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City of Bastrop      
                          
Agenda Information Sheet:     
 
 
Zoning Board of Adjustment Meeting Date:                              March 9, 2016 
BOAV16:01                                                                                    Agenda Item #5 
 

Public Notice Description:  
Consideration and possible action on a Variance to Zoning Ordinance, Section 15.4.B.2, to 
allow a minimum interior side yard setback of 8.4 feet, on the south side of the property, where 
10 feet is required.  The subject property is located in Tahitian Village, being Lot 1-468, Block 
19, Unit 1, known as 103 Hawea Court and zoned SF-9, Single Family Residential-9 in the city 
limits of Bastrop, Texas. 

 

Applicant:    Stefan Emami, Hoss Homes    
Owner: Travis and Karen New 
Location:  103 Hawea Court  
Utilities:  WCID water and sewer, and Bluebonnet electric  
Zoning:  SF-9, Single-Family Residential-9 
Land Use Plan:  Single Family Residential 
 

Existing Lot location 

 
 

Request:  

Variance to Zoning Ordinance, as requested by the homebuilder Hoss Homes, Stefan Emami, for 103 
Hawea Court.  The Applicant is requesting a variance of 1.6’ to allow an interior side yard setback of 8.4’ 
on the south side of the property, where ten feet (10’) is required.  This property was recently constructed 
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with a new home by Hoss/Christopher David Homes in 2015.  They originally showed a ten foot (10’) 
setback but realized it was over the side setback line when selling the home to the new family.    
 
Variance requested is to allow the interior side yard setback of 8.4’, on the south side of the property, 
where ten feet (10’) is required.  
 
 
 

 

 
 

 

Background: 
The property is commonly known as 103 Hawea Court, within the City of Bastrop and is zoned SF-9, 
Single Family Residential-9. 
 
The applicant/homebuilder is requesting a variance after the construction of a new single family home.  
Once complete the builder realized the home was over the side property line and PUE (Public Utility 
Easement).  Bluebonnet Electric has signed a release of the PUE.  If the variance is approved, the 
applicant would not have to modify or tear down the structure they have recently sold to the new family.   
 
 

Survey of Property 
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Variance Criteria: 
The Board of Adjustment may authorize a variance from these regulations when, in its opinion, undue 
hardship will result from requiring strict compliance.  In granting a variance, the Board shall prescribe 
only those conditions that it deems necessary to or desirable in the public interest.  In making the findings 
hereinafter required, the Board shall take into account the nature of the proposed use of the land involved, 
existing uses of land in the vicinity, the number of persons who reside or work in the proposed use, and 

Plot Plan at time of Permitting Survey of Property 
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the probable effect of such variance upon traffic conditions and upon the public health, safety, 
convenience and welfare in the vicinity. 
 

Criteria for Findings 
 

A. In order to grant a variance from these zoning regulations, the Board of Adjustment must make written 
findings that undue hardship exists, using the following criteria: 

 
1. Special circumstances or conditions exist which affect the land involved such that the strict 

application of the provisions of this ordinance would deprive the applicant of reasonable use of 
the land.   
 
The property was recently constructed with a new single family home and the homebuilder 
oversite caused a partial encroachment of the home into the side yard.  Special circumstances 
exist where the homebuilder applied forms for a square piece of property where this lot is not 
directly square.  The applicant is requesting a side yard setback of 8.4’, where 10’ is required, to 
allow for newly constructed home to remain without modification. 

 
2. The variance is necessary for the preservation and enjoyment of a substantial property right of 

the applicant.   
 
The home is complete and will not affect surrounding property owners and adjacent property. 

 
3. Granting of the variance will not be detrimental to the public health, safety or welfare or Injurious 

to other property in the area, and the spirit of the ordinance will be observed. Variances may be 
granted only when in harmony with the general purpose and intent of this ordinance.   
 
The applicant also received a release of the electric easement from Bluebonnet electric. 
 

4. Granting of a variance will not have the effect of preventing the orderly use of other land in the 
area in accordance with the provisions of this ordinance.   
 
The newly constructed single family home replaces one that was lost during the 2011 fires and 
will not affect adjacent property owners. 

 
5. The Applicant’s practical difficulties and/or unnecessary hardship arise from unusual conditions 

or circumstances pertaining only to the Property, which difficulties and/or hardship are not shared 
generally by other parcels in the neighborhood of the Property.  
 
The applicant/builder will change practices in the future to eliminate the oversite that necessitated 
the variance for the side yard setback. 

 
B. A variance is to be denied if conditions or circumstances relied on for a variance were created by a 

person having an interest in the property.  
 

C. Financial hardship to the applicant, standing alone, shall not be deemed to constitute a hardship. 
 
D. The applicant bears the burden of proof in establishing the facts justifying a variance. 
 

Comments: Fourteen (14) adjacent property owner notifications were mailed 2/17/2016.   As of this 

date no comments have been received, in support or opposed to the variance request; one notice was 
returned undeliverable.  
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Basis of Support: 
Staff recommends approval of the Variance to Section 15.4.B.2, to allow a minimum interior side yard 
setback of 8.4 feet, on the south side of the property, where 10 feet is required.  The subject property is 
located in Tahitian Village, being Lot 1-468, Block 19, Unit 1, known as 103 Hawea Court and zoned SF-
9, single family residential in the city limits of Bastrop, in accordance with granting the variance Findings 
of Fact. 
 

Recommended Action: 
Staff has recommended approval and provided factual comments above in relation to the variance criteria 
for the Board’s consideration.  The applicant has also provided a letter and documentation supporting 
their request. Additional comments may be provided at the meeting based upon additional testimony that 
may be provided during the hearing. 
 
Adopt findings in the form that renders the Board’s position to “grant” or “deny” the request. 
 

City Contact:  
Melissa M. McCollum, AICP, LEED AP, Director Planning and Development Department 
 

Attachments: 
Letter from property owner, survey, location map, copy of Bluebonnet release of Electric Easement and 
findings of fact. 

 

 

 













HAWEA

HILO

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus
DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and
the GIS User Community

103 Hawea Court
Property Location Map ²

Planning and Development 2016
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ACTION OF THE CITY OF BASTROP 
ZONING BOARD OF ADJUSTMENT 

 
GRANTING VARIANCE 

________________________________________________________________ 
 
WHEREAS,  Stefan Emami,(“Applicant”) of Bastrop, Texas, are the builders of the home 
located of the property legally described as being Lot 1-468, Block 19, Unit 1, Tahitian 
Village, commonly known as 103 Hawea Court; Bastrop, Bastrop County,  Texas 
(“Property”); and 
 
WHEREAS, said Property is located in an area zoned under the City’s Zoning Ordinance 
as SF-9, Single Family Residential-9; and 
 
WHEREAS, Applicant has applied for a variance to the City of Bastrop Zoning Ordinance, 
for the Property within the SF-9, Single Family Residential-9 Zoning District, in 
accordance with Section 9.8; and 
 
WHEREAS, Applicant desires a variance be granted to authorize side yard setback of 8.4 
feet, on the south side of the property, where ten feet (10’) is required; and  
 
WHEREAS, Applicant has filed a proper request for such variance; and 
 
WHEREAS, Applicant alleges that strict compliance with the City’s Zoning Ordinance 
would result in undue hardship to Applicant, pursuant to Section 9.6 of the City’s Zoning 
Ordinance; and 
  
WHEREAS, public notice has been given and a public hearing was held on March 9, 2016 
before the Bastrop Zoning Board of Adjustment, with at least the statutory required 75% 
of members being present. 
 
NOW THEREFORE, THE BASTROP ZONING BOARD OF ADJUSTMENT FINDS THAT: 
 
 1. The circumstances required for granting approval of the above described variance, 

as set out in Section 9.6 of the City’s Zoning Ordinance, do exist on the property 
legally described as being Lot 1-468, Block 19, Unit 1, Tahitian Village, commonly 
known as 103 Hawea Court; Bastrop, Bastrop County, Texas (“Property”): 
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 CRITERIA for Findings 

X 

1. Special circumstances or conditions exist which affect the land involved such that the 
strict application of the provisions of this ordinance would deprive the applicant of 
reasonable use of the land;  
 
The property was recently constructed with a new single family home and the 
homebuilder oversite caused a partial encroachment of the home into the side yard.  
Special circumstances exist where the homebuilder applied forms for a square piece of 
property where this lot is not directly square.  The applicant is requesting a variance of 
1.6’ to allow an interior side yard setback of 8.4’ where 10’ is required, to allow for newly 
constructed home to remain without modification. 

 

X 

2. The variance is necessary for the preservation and enjoyment of a substantial property 
right of the applicant;  
 
The home is complete and will not affect surrounding property owners and adjacent 
property. 
 

X 

3. Granting the variance will not be detrimental to the public health, safety or welfare or 
injurious to other property in the area, and the spirit of the ordinance will be observed.  
[Variances may be granted only when in harmony with the general purpose and intent 
of this ordinance];  
 
The applicant also received a release of the electric easement from Bluebonnet electric. 

X 

4. Granting of the variance will not have the effect of preventing the orderly use of other 
land in the area in accordance with the provisions of this ordinance;   
 
The newly constructed single family home replaces one that was lost during the 2011 
fires and will not affect adjacent property owners. 
 

X 

5. The applicant’s practical difficulties or unnecessary hardship arise from unusual 
conditions or circumstances, which are not shared generally by other parcels in the 
neighborhood or district; and 
 
The applicant/builder will change practices in the future to eliminate the oversite that 
necessitated the variance for the side yard setback. 
 

X 
6. The conditions or circumstances relied on for the variance were NOT created by a 

person having an interest in the property. 
 

X 
7. Financial hardship to the applicant, standing alone, has NOT been claimed. 
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 2. Therefore, the request to grant the variance to the side yard setback on the west 

side of the property, as noted herein, IS HEREBY GRANTED, with the following 
conditions, if any: 

 
 (a) ________________________________________________________________ 
 (b) ________________________________________________________________ 
 (c) ________________________________________________________________ 
 (d) ________________________________________________________________ 
 (e) ________________________________________________________________ 
  
 3. This matter was heard by at least 75% of the members of the Board who voted as 

follows: 
 
  A. Dan Hays-Clark _______ 
  B. Blas Coy _______   
  C. Matthew Lassen _______ 
  D. Michael Gibbons _______ 
  E. Herb Goldsmith _______  
   
 4. The action of the Bastrop Zoning Board of Adjustment, concerning this request for 

a variance to the City’s Zoning Ordinance, was approved by a minimum of at least 
four (4) members of the Board, in full compliance with the Local Government Code, 
Section 211.009(c)(3). 

 
 5. As required by the Local Government Code, Section 211.008(f), minutes of this 

proceeding shall be kept on file in the Board’s office, and are public records. 
 
      NOW THEREFORE, the above request for a variance was heard and granted on  
          March 9, 2016 by the Bastrop Zoning Board of Adjustment. 
 
 
 
        ________________________________ 
        By:  Presiding Officer 
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STATE OF TEXAS § 
 
COUNTY OF BASTROP § 
 

CERTIFICATE OF AUTHENTICITY OF 
VARIANCE FROM CITY OF BASTROP ZONING REQUIREMENTS 

 
I, Ann Franklin, City Secretary of the City of Bastrop, hereby certify that the attached 

“Action of the City of Bastrop Zoning Board of Adjustment Granting Variance” is a true 

and correct copy of the original document in the Board of Adjustment Office, and I further 

certify that such document accurately reflects the action granting a variance taken by the 

Board on ________________, 20___. 

 

  ___________________________________ 
  Ann Franklin  
  Interim City Secretary 
  City of Bastrop 
 
 
 
Subscribed and sword to before me on this the _____ day of _____________, 20___ to 

certify which witness my hand and official seal. 

 
 
 
  ___________________________________ 
  Notary Public in and for the State of Texas 
 
  My Commission Expires: _________, 20__ 
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ACTION OF THE CITY OF BASTROP 
ZONING BOARD OF ADJUSTMENT 

 
DENYING VARIANCE 

________________________________________________________________ 
 

WHEREAS,  Stefan Emami,(“Applicant”) of Bastrop, Texas, are the builders of the home 
located of the property legally described as being Lot 1-468, Block 19, Unit 1, Tahitian 
Village, commonly known as 103 Hawea Court; Bastrop, Bastrop County,  Texas 
(“Property”); and 
 
WHEREAS, said Property is located in an area zoned under the City’s Zoning Ordinance 
as SF-9, Single Family Residential-9; and 
 
WHEREAS, Applicant has applied for a variance to the City of Bastrop Zoning Ordinance, 
for the Property within the SF-9, Single Family Residential-9 Zoning District, in 
accordance with Section 9.8; and 
 
WHEREAS, Applicant desires a variance be granted to authorize side yard setback of 8.4 
feet, on the south side of the property, where ten feet (10’) is required; and  
 
WHEREAS, Applicant has filed a proper request for such variance; and 
 
WHEREAS, Applicant alleges that strict compliance with the City’s Zoning Ordinance 
would result in undue hardship to Applicant, pursuant to Section 9.6 of the City’s Zoning 
Ordinance; and 
  
WHEREAS, public notice has been given and a public hearing was held on March 9, 2016 
before the Bastrop Zoning Board of Adjustment, with at least the statutory required 75% 
of members being present. 
 
 
NOW THEREFORE, THE BASTROP ZONING BOARD OF ADJUSTMENT FINDS THAT: 
 
1. The circumstances required for granting approval of the above described variance, as 

set out in Section 9.6 of the City’s Zoning Ordinance, do not  exist on the property 
legally described as being Lot 1-468, Block 19, Unit 1, Tahitian Village, commonly 
known as 103 Hawea Court; Bastrop, Bastrop County, Texas (“Property”): 
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 CRITERIA for Findings 

 1. There are no special circumstances or conditions that exist which affect the 
land involved such that the strict application of the provisions of this ordinance 
would deprive the applicant of reasonable use of the land;  
__________________________________________________________ 
__________________________________________________________ 
 
 

 2. The variance is not necessary for the preservation and enjoyment of a 
substantial property right of the applicant;  
__________________________________________________________ 
__________________________________________________________ 
 
 

 3. Granting the variance would be detrimental to the public health, safety or 
welfare or injurious to other property in the area, and the spirit of the ordinance 
will be observed.  Variances may be granted only when in harmony with the 
general purpose and intent of this ordinance;  
__________________________________________________________ 
__________________________________________________________ 
 
 

 4. Granting of the variance would have the effect of preventing the orderly use of 
other land in the area in accordance with the provisions of this ordinance;  
__________________________________________________________ 
__________________________________________________________ 
 
 

 5. The applicant’s practical difficulties or unnecessary hardship do not arise from 
unusual conditions or circumstances, which are not shared generally by other 
parcels in the neighborhood or district;  
__________________________________________________________ 
__________________________________________________________ 
 
 

 6. The conditions or circumstances relied on for the variance was created by a 
person having an interest in the property. 
__________________________________________________________ 
__________________________________________________________ 
 
 

 7. Financial hardship to the applicant, standing alone, has been claimed. 
__________________________________________________________ 
__________________________________________________________ 

 
 



 

Denial of Variance                  Page 3 of 4 

2. Therefore, the request to grant the variance to the side yard setback on the west side 
      of the property, as noted herein, IS HEREBY DENIED.  
  
3. This matter was heard by at least 75% of the members of the Board who voted as 

follows: 
 
  A. Dan Hays-Clark _______ 
  B. Blas Coy _______   
  C. Matthew Lassen _______ 
  D. Michael Gibbons _______ 
  E. Herb Goldsmith _______  
  
4.  The action of the Bastrop Zoning Board of Adjustment, concerning this request for a 

variance to the City’s Zoning Ordinance, was not approved by a minimum of at least 
four (4) members of the Board, in full compliance with the Local Government Code, 
Section 211.009(c)(3). 

 
5. As required by the Local Government Code, Section 211.008(f), minutes of this 

proceeding shall be kept on file in the Board’s office, and are public records. 
 
   
NOW THEREFORE, the above request for a variance was heard and denied on March 
9, 2016 by the Bastrop Zoning Board of Adjustment. 
 
 
 
        ________________________________ 
        By:  Presiding Officer 
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STATE OF TEXAS § 
 
COUNTY OF BASTROP § 
 

CERTIFICATE OF AUTHENTICITY OF 
VARIANCE FROM CITY OF BASTROP ZONING REQUIREMENTS 

 
I, Ann Franklin, City Secretary of the City of Bastrop, hereby certify that the attached 

“Action of the City of Bastrop Zoning Board of Adjustment Denying Variance” is a true 

and correct copy of the original document in the Board of Adjustment Office, and I further 

certify that such document accurately reflects the action denying a variance taken by the 

Board on ________________, 20___. 

 

  ___________________________________ 
  Ann Franklin  
  City Secretary 
  City of Bastrop 
 
 
 
Subscribed and sword to before me on this the _____ day of _____________, 20___ to 

certify which witness my hand and official seal. 

 
 
 
  ___________________________________ 
  Notary Public in and for the State of Texas 
 
  My Commission Expires: _________, 20__ 
 

 

 

 

 


