STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 4A

TITLE:
Mayor’s Report
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
POLICY EXPLANATION:
Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:
(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action
is not discussed regarding the information provided in the report.
(b) For purposes of Subsection (a), "items of community interest" includes:
(1) expressions of thanks, congratulations, or condolence;
(2) information regarding holiday schedules;
(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's
public office or public employment is not an honorary or salutary recognition for
purposes of this subdivision;
(4) a reminder about an upcoming event organized or sponsored by the governing
body;
(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and
(6) announcements involving an imminent threat to the public health and safety of
people in the political subdivision that has arisen after the posting of the agenda.
ATTACHMENTS:
• Power Point Presentation

Mayor’s Report
January 11, 2022

BCHS Rendezvous

Latest Activities
Dec 15 – Jan 3

Events in 2021: 375
Events in 2022: 4

2021
Lighted
Christmas
Parade

BCHS Home Tour

CAC Open House

Chamber Mingle Jingle

BEST County Mixer

BISD Student
Council

Winter Blast BISD

Library Open House

Planned Events
January 4 - 11

• January 4
• WWTP #3 Site Tour
• Blood Drive (Recreation Center)
• January 5 – Chamber Luncheon
• January 6 –
• Alive After Five
• Farm Street Opry
• January 10 – Centennial Committee Meeting
• January 11–
• Government Affairs Committee Meeting
• Council Meeting

Upcoming Events & City Meetings
•
•
•
•
•
•
•
•

January 12 – First Day of Early Voting for Special Election
January 14 – Chamber Banquet
January 17 – MLK Day Celebration (Bastrop hosting!)
January 18 –
• Rollo Insurance Ribbon Cutting
• BISD Board Meeting
January 19 – Bird City Coalition Meeting
January 24 – Advanced Pain Care Ribbon Cutting
January 25 – Council Meeting
January 29 – Special City Council Election

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 4B

TITLE:
Council Members’ Report
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
POLICY EXPLANATION:
Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:
(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action is
not discussed regarding the information provided in the report.
(b) For purposes of Subsection (a), "items of community interest" includes:
(1) expressions of thanks, congratulations, or condolence;
(2) information regarding holiday schedules;
(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's public
office or public employment is not an honorary or salutary recognition for purposes
of this subdivision;
(4) a reminder about an upcoming event organized or sponsored by the governing body;
(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and
(6) announcements involving an imminent threat to the public health and safety of
people in the political subdivision that has arisen after the posting of the agenda.

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM:4C

TITLE:
City Manager’s Report
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
POLICY EXPLANATION:
Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:
(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action
is not discussed regarding the information provided in the report.
(b) For purposes of Subsection (a), "items of community interest" includes:
(1) expressions of thanks, congratulations, or condolence;
(2) information regarding holiday schedules;
(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's
public office or public employment is not an honorary or salutary recognition for
purposes of this subdivision;
(4) a reminder about an upcoming event organized or sponsored by the governing
body;
(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and
(6) announcements involving an imminent threat to the public health and safety of
people in the political subdivision that has arisen after the posting of the agenda.

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 4D

TITLE:
A proclamation of the City Council of the City of Bastrop, Texas, recognizing January 17, 2022
as Dr. Martin Luther King, Jr. Day.
AGENDA ITEM SUBMITTED BY:
Ann Franklin, City Secretary
ATTACHMENTS:
• Dr. Martin Luther King, Jr. Day Proclamation

roclamation

WHEREAS, Dr. Martin Luther King, Jr. challenged our Nation to recognize that our
individual liberty relies upon our common equality; and
WHEREAS, at a time when our Nation was sharply divided, Dr. King called on a
generation of Americans to be “voices of reason, sanity, and understanding amid the
voices of violence, hatred, and emotion”; and
WHEREAS, Dr. King devoted his life to the struggle for justice and equality, sowing seeds
of hope for a day when all people might claim “the riches of freedom and the security of
justice”; and
WHEREAS, on the Martin Luther King, Jr. Federal Holiday, we commemorate the 36th
Anniversary of the holiday recognizing one of America’s greatest visionary leaders, and
we celebrate the life and legacy of Dr. King; and
WHEREAS, Dr. King’s “I Have A Dream Speech” turns 59 in 2022, and reminds us to
recognize that in these challenging times, too many Americans face limited opportunities,
but our capacity to support each other remains limitless; and
WHEREAS, we must face the challenges with the same strength, persistence and
determination exhibited by Dr. King; and
WHEREAS, the walk’s theme is “A Day On…Not A Day Off!"; and
WHEREAS, the American people are called to engage in public service and promote
nonviolent social change so that Dr. King’s unfinished movement toward equality can be
achieved by our united, enduring efforts; and
WHEREAS, in the City of Bastrop, Texas, all citizens are urged to join with Bastrop High
School, Smithville High School, Elgin High School, McDade High School, Cedar Creek
High School and Colorado River Collegiate Academy in supporting the Scholarship
Program during the annual walk; and
WHEREAS, all citizens are also urged to join in the 33rd annual walk on January 17, 2022,
at 10:00 a.m. beginning at the Paul Quinn AME, 1108 Walnut Street, Bastrop, Texas and
will end at the Bastrop Convention Center, 1408 Chestnut Street, Bastrop, Texas for
universal peace, justice, human rights, and social and economic progress for all people.

NOW, THEREFORE, I, Connie B. Schroeder, Mayor of the City of Bastrop, Texas, do
hereby proclaim Monday, January 17, 2022 as:
Dr. Martin Luther King, Jr. Day
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of
the City of Bastrop, Texas to be affixed this 11th day of January, 2022.
_____________________________
Connie B. Schroeder, Mayor

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 4E

TITLE:
A proclamation of the City Council of the City of Bastrop, Texas, recognizing the year of 2022 as
The Bastrop Chamber of Commerce Centennial Year.
AGENDA ITEM SUBMITTED BY:
Ann Franklin, City Secretary
ATTACHMENTS:
• The Bastrop Chamber of Commerce Centennial Year Proclamation

roclamation

WHEREAS, the State of Texas granted Articles of Incorporation for the Bastrop Chamber
of Commerce on January 14, 1922; and
WHEREAS, early members provided a vision for the town by adopting the motto – “Bigger
Better Bastrop;” and
WHEREAS, the chamber was instrumental in bringing Camp Swift to Bastrop County; and
WHEREAS, its members, officers, directors, and professional executives have
represented the best of the town’s business community; and,
WHEREAS, with resolve, the chamber has consistently faced the challenges of a small
town and later a rapidly growing city; and
WHEREAS, the chamber addressed important needs on behalf of the community in
regard to tourism, downtown revitalization, and economic development; and
WHEREAS, for forty years it has bestowed awards on the community’s most worthy
citizens and businesses at annual banquets; and
WHEREAS, the chamber has honored our country for 30 years through its Patriotic
Festival; and
WHEREAS, the chamber is committed to moving into the next century as the “Voice of
Business for Bastrop County;” and
WHEREAS, the chamber will celebrate its centennial with an Anniversary Gala on January
14, 2022.
NOW, THEREFORE, I, Connie Schroeder, Mayor of the City of Bastrop, Texas, do hereby
proclaim the year 2022 as:
THE BASTROP CHAMBER OF COMMERCE CENTENNIAL YEAR
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of
the City of Bastrop, Texas, to be affixed this 11th day of January, 2022.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of
the City of Bastrop, Texas to be affixed this 11th day of January, 2022.
_____________________________
Connie B. Schroeder, Mayor

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 4F

TITLE: Presentation of Lost Pines Christmas Parade Winners.
AGENDA ITEM SUBMITTED BY:
Kathy Danielson, Special Events Manager
BACKGROUND/HISTORY:
The Lost Pines Christmas Parade was held December 11, 2021. Thousands of residents and
guest lined the streets to Bastrop to view the much-anticipated annual event.
FISCAL IMPACT: N/A
RECOMMENDATION: N/A
LIST OF WINNERS:
Overall Best LPC Entry
Commercial - Air Brush Tan
Non- Commercial - Bastrop Honor Choir
Most Beautiful Lighted Float
40 Bastrop & Buescher State Park
Best Pedestrian Group
Cedar Creek Dance Team
Most Original Entry
Bastrop Opera House
Best Marching Band
Cedar Creek High School
Most Festive Automobile
BC Sheriff Dept
Most Festive Group Riders
Friends and Family of Texas Stars
Best Group Entry
Central Texas Jeeps & Lower Colorado Jeeps
Best Emergency Vehicle
Heart of the Pines VFD
Best Cyclist Decoration
American Legion Post 533
Best Reason for the Season
Primera Baptist Church

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 5A

TITLE:
Receive presentation regarding charter amendment.
AGENDA ITEM SUBMITTED BY:
Alan Bojorquez, City Attorney
BACKGROUND/HISTORY:

The City Council may on its own motion, and shall, upon the receipt of a petition signed by at least
five percent of the qualified voters or by at least 20,000 qualified voters, whichever is less, submit
to the voters any proposed amendment or amendments to the charter. Tex. Loc. Gov’t Code §9.004.

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 6A

TITLE:
Receive presentation on the unaudited Monthly Financial Report for the period ending November
30, 2021.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
The Chief Financial Officer provides the City Council a monthly financial report overview for all
funds to include detailed analysis for General Fund, Water-Wastewater Fund, Bastrop Power &
Light and the HOT Tax Fund.
REVENUE
General Fund exceeded the forecast by over 13%. This is attributed substantially to
development fees and sales tax. Sales tax is 7.5% above forecast and the development
services category of revenue is already 28% of the budgeted amount. Property tax actual to
forecast is in warning status but this is usually just a timing issue and should clear up in the
next month.
Debt service and Hunter’s Crossing PID funds are being affected by the timing of property tax
payments and should both clear up in the next month.
Hotel Occupancy Tax Fund is over the forecast amount. If this trend continues, this fund will
need a budget amendment to update projected amounts.
Capital Bond Projects fund is below forecast due to interest estimates.
All other funds are performing positive to forecast.
EXPENDITURES
All funds are positive to budgeted amounts.
This reporting requirement is set forth by the City of Bastrop Financial Management Policies,
Chapter IV. Operating Budget, Section D. Reporting, as adopted by Resolution R-2021-80 on
August 24, 2021.
ATTACHMENTS:
• Unaudited Monthly Financial Report for the period ending November 30, 2021

CITY OF BASTROP
Comprehensive Monthly Financial Report
November 2021

………

Performance at a Glance
as of November 30, 2021
YEAR TO DATE
ALL FUNDS SUMMARY
SALES TAXES
PROPERTY TAXES
GENERAL FUND EXPENSE BY DEPARTMENT
WATER/WASTEWATER REVENUES
WATER/WASTEWATER EXPENDITURES BY DIVISION
ELECTRIC REVENUES
HOTEL OCCUPANCY TAX REVENUES
HOTEL OCCUPANCY TAX EXPENDITURES BY DIVISION
LEGAL FEES BY ATTORNEY/CATEGORY
PERFORMANCE INDICATORS
POSITIVE

POSITIVE
POSITIVE
WARNING
POSITIVE
POSITIVE
POSITIVE
POSITIVE
POSITIVE
POSITIVE
POSITIVE

REFERENCE
Page 3-4
Page 5
Page 6
Page 7
Page 8
Page 9
Page 10
Page 11
Page 12
Page 13

= Positive variance or negative variance < 1% compared to seasonal trends

WARNING

= Negative variance of 1-5% compared to seasonal trends

NEGATIVE

= Negative variance of >5% compared to seasonal trends

COMPREHENSIVE MONTHLY FINANCIAL REPORT –November 2021

BUDGET SUMMARY OF ALL FUNDS
FY2022
Approved Budget
Revenues:
General
$
Designated
Innovation
Street Maintenance
Debt Service
General Gov's Projects
Water/Wastewater
Water/Wastewater Debt
Water/Wastewater Capital Proj
Impact Fees
Vehicle & Equipment Replacement
Electric
HOT Tax Fund
Library Board
Cemetery
Capital Bond Projects
Grant Fund
Park/Trail Land Dedicaiton
Hunter's Crossing PID
Bastrop EDC
TOTAL REVENUES $

POSITIVE
WARNING
NEGATIVE

15,481,868
66,908
445,500
3,000
3,358,143
457,000
6,958,580
3,619,436
481,000
4,505,950
1,560,236
6,803,905
2,226,904
20,600
108,200
1,027,708
100,000
1,365
575,879
5,074,414
52,876,596

FY2022
Forecast YTD
$

$

1,977,094
5,025
295,500
400
723,035
25,000
1,051,748
454,031
80,167
375,536
1,131,229
1,014,080
380,881
3,433
15,533
2,008
12,960
228
13,812
527,023
8,088,723

FY2022
Actual YTD
$

$

2,242,057
5,236
295,683
398
712,931
25,000
1,230,108
453,904
79,503
725,356
1,129,377
1,118,420
616,282
3,405
30,243
1,947
12,960
236
13,554
570,227
9,266,827

= Positive variance or negative variance < 1% compared to forecast
= Negative variance of 1-5% compared to forecast
= Negative variance of >5% compared to forecast

Variance
13.4%
4.2%
0.1%
-0.5%
-1.4%
0.0%
17.0%
0.0%
-0.8%
93.2%
-0.2%
10.3%
61.8%
-0.8%
94.7%
-3.0%
0.0%
3.5%
-1.9%
8.2%
14.6%
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BUDGET SUMMARY OF ALL FUNDS
FY2022
Approved Budget

FY2022
Forecast YTD

FY2022
Actual YTD

Variance

Expense:
General
$
Designated
Innovation
Street Maintenance
Debt Service
General Gov't Projects
Water/Wastewater
Water/Wastewater Debt
Water/Wastewater Capital Proj.
Revenue Bond, Series 2020
CO, Series 2021
Impact Fees
Vehicle & Equipment Replacement
Electric
HOT Tax Fund
Library Board
Cemetery
Hunter's Crossing PID
CO, Series 2013
Limited Tax Note, Series 2020
Grant Fund
Bastrop EDC
TOTAL EXPENSES $

POSITIVE
WARNING
NEGATIVE

16,111,889
298,100
445,500
655,000
3,494,221
457,000
7,442,749
3,992,281
352,500
8,343,830
35,720,000
910,250
1,231,430
7,495,049
2,780,873
87,950
148,828
572,547
299,450
424,043
100,000
5,296,378
96,659,868

$

$

3,126,295
5,310
26,284
1,228,694
15,000
722,000
1,200,000
540,000
139,000
1,136,054
1,111,741
14,658
17,305
36,008
260,035
9,578,384

$

$

2,794,164
528
26,176
1,142,857
14,191
718,456
1,125,851
539,569
138,627
1,115,750
1,040,382
139
14,371
14,634
142,124
8,827,819

= Negative variance or positive variance < 1% compared to forecast
= Positive variance of 1-5% compared to forecast
= Positive variance of >5% compared to forecast

-10.6%
-90.1%
0.0%
-0.4%
0.0%
0.0%
-7.0%
0.0%
-5.4%
-0.5%
-6.2%
-0.1%
-0.3%
-1.8%
-6.4%
-99.1%
-17.0%
-59.4%
0.0%
0.0%
0.0%
-45.3%
-7.8%
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Legal fees by Attorney/Category
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 7

TITLE:
CITIZEN COMMENTS
At this time, three (3) minute comments will be taken from the audience on any topic. Anyone in
attendance wishing to address the Council must complete a citizen comment form and give the
completed form to the City Secretary prior to the start of the City Council meeting. Alternately, if
you are unable to attend the council meeting, you may complete a citizen comment form with your
comments at www.cityofbastrop.org/citizencommentform before 5:00 p.m. on January 11, 2022.
Comments submitted by this time will be distributed to the city council prior to meeting
commencement, referenced at the meeting, and included with the meeting minutes. Comments
from each individual will be limited to three (3) minutes when read aloud. In accordance with the
Texas Open Meetings Act, if a citizen discusses any item not on the agenda, City Council cannot
discuss issues raised or make any decision at this time. Instead, City Council is limited to making
a statement of specific factual information or a recitation of existing policy in response to the
inquiry. Issues may be referred to City Manager for research and possible future action.
It is not the intention of the City of Bastrop to provide a public forum for the embarrassment or
demeaning of any individual or group. Neither is it the intention of the Council to allow a member
of the public to slur the performance, honesty and/or integrity of the Council, as a body, or any
member or members of the Council individually or collectively, or members of the City’s staff.
Accordingly, profane, insulting or threatening language directed toward the Council and/or any
person in the Council’s presence will not be tolerated.

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8A

TITLE:
Consider action to approve City Council minutes from the December 14, 2021, Regular meeting.
AGENDA ITEM SUBMITTED BY:
Ann Franklin, City Secretary
BACKGROUND/HISTORY:
N/A
FISCAL IMPACT:
N/A
RECOMMENDATION:
Ann Franklin, City Secretary recommends approval of the City Council minutes from the
December 14, 2021, Regular meeting.
ATTACHMENTS:
• December 14, 2021 DRAFT Regular Meeting Minutes.

REGULAR COUNCIL MINUTES

DECEMBER 14, 2021
DECEMBER 14, 2021

The Bastrop City Council met in a regular meeting on Tuesday, December 14, 2021, at 5:30 p.m.
at the Bastrop City Hall Council Chambers, located at 1311 Chestnut Street, Bastrop, Texas.
Members present were: Mayor Schroeder, Mayor Pro Tem Nelson and Council Members
Jackson, Crouch, Rogers, and Peterson. Officers present were City Manager, Paul A. Hofmann;
City Secretary, Ann Franklin; and City Attorney, Alan Bojorquez.
CALL TO ORDER – EXECUTIVE SESSION
Mayor Schroeder called the meeting to order at 5:30 p.m. with a quorum present.
EXECUTIVE SESSION
The City Council met at 5:31 p.m. in a closed/executive session pursuant to the Texas
Government Code, Chapter 551, et seq, to discuss the following:
2A.

City Council shall convene into closed executive session for a Legal Briefing by the City
Attorney pursuant to Texas Government Code Sections 551.071 regarding Bastrop Code
of Ordinances Article 1.15, the Code of Ethics.

2B.

City Council shall convene into closed executive session for a Legal Briefing by the City
Attorney pursuant to Texas Government Code Sections 551.071 Resolution No. R-2021119 of the City Council of the City of Bastrop, authorizing the City Manager to execute
necessary contractual documentation regarding collection, transportation, and treatment
of material related to the Westside Wastewater Collection system.

Mayor Schroeder recessed the Executive Session at 6:30 p.m.
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR
CONSIDERATION IN CLOSED/EXECUTIVE SESSION
No action taken.

CALL TO ORDER – REGULAR SESSION
Mayor Schroeder called the Regular Council Meeting to order at 6:31 p.m.
PLEDGE OF ALLEGIANCE
Ella Griesenbeck and Isabella Molina-Conrardy, Bastrop Middle School Student Council
INVOCATION
Dr. Raymond Edge, Senior Pastor with First Baptist Church, gave the invocation.
PRESENTATIONS
7A.

Mayor’s Report

7B.

Council Members’ Report

7C.

City Manager’s Report

7D.

A proclamation of the City Council of the City of Bastrop, Texas, recognizing December
as Fair Housing Month in the City of Bastrop, Texas. (Submitted by: Tracy Waldron, Chief
Financial Officer)
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REGULAR COUNCIL MINUTES

DECEMBER 14, 2021

WORK SESSION/BRIEFINGS - NONE

STAFF AND BOARD REPORTS
9A.

Receive presentation of the Strategic Planning Calendar for Fiscal Year 2022-2023.
(Submitted by: Tracy Waldron, Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.

9B.

Receive presentation on the unaudited Monthly Financial Report for the period ending
September 30, 2021. (Submitted by: Tracy Waldron, Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.

9C.

Receive presentation on the unaudited Monthly Financial Report for the period ending
October 31, 2021. (Submitted by: Tracy Waldron, Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.

CITIZEN COMMENTS
Roger Henderson
706 MLK Dr.
Bastrop, TX 78602
ITEMS FOR INDIVIDUAL CONSIDERATION

12M. Consider action to approve the first reading of Ordinance No. 2021-20 of the City
Council of the City of Bastrop, Texas, designating and recognizing an area, that being
approximately 546 acres located at 1240 Lover’s Lane, in the extraterritorial
jurisdiction of Bastrop, Texas, as a media production development zone; and
authorizing the City Manager to execute all necessary documents; providing for a
repealing clause and establishing an effective date; and move to include on the
January 11, 2022, Consent Agenda for second reading. (Submitted by: Tracy
Waldron, Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.
A motion was made by Council Member Peterson to approve the first reading of
Ordinance No. 2021-20, seconded by Council Member Jackson, motion was
approved on a 5-0 vote.

12N.

Consider action to approve the first reading of Ordinance No. 2021-19 of the City
Council of the City of Bastrop, Texas nominating an area, that being approximately
546 acres located at 1240 Lovers Lane, in the extraterritorial jurisdiction of Bastrop
Texas, for State of Texas designation as a media production development zone; and
authorizing the City Manager to execute all necessary documents; providing for a
repealing clause and establishing an effective date; and move to include on the
January 11, 2022, Consent Agenda for second reading. (Submitted by: Tracy
Waldron, Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.
A motion was made by Council Member Jackson to approve Ordinance No. 202119, seconded by Council Member Crouch, motion was approved on a 5-0 vote.
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REGULAR COUNCIL MINUTES
12A.

DECEMBER 14, 2021

Consider action to approve Resolution No. R-2021-127 of the City of Bastrop, Texas
extending the extraterritorial jurisdiction as requested by the property owner to
include approximately 11 acres of State Highway 304 right-of-way and encompassing
a 289.5 acre tract owned by the applicant attached as Exhibit A into the City of
Bastrop’s extraterritorial jurisdiction, more specifically Area A, as described in the
Interlocal Agreement for Subdivision Plat Regulation in Bastrop County and the City
of Bastrop’s extraterritorial jurisdiction; providing for a repealing clause; and
establishing an effective date. (Submitted by: Trey Job, Assistant City Manager)
Presentation was made by Trey Job, Assistant City Manager.
A motion was made by Council Member Rogers to approve Resolution No. R-2021127, seconded by Council Member Peterson, motion was approved on a 5-0 vote.

12B. Consider action to approve the second reading of Ordinance No. 2021-15 of the City
Council of the City of Bastrop, Texas, rezoning 15.824 acres out of Farm Lot 37 East
of Main Street, located at 1500 Farm Street, within the City Limits of Bastrop, Texas
from P3 Neighborhood to P4 Mix; as shown in Exhibit A, including a severability
clause; and establishing an effective date. (Submitted by: Jennifer C. Bills, Director of
Planning & Development)
Presentation was made by Jennifer C. Bills, Director of Planning & Development.
SPEAKERS
Maryellen Arbuckle
1502 Fayette St.
Bastrop, TX
713-516-8828
Susan Long
1402 Hill St.
Bastrop, TX
512-321-2679
Clint Howard
405 South Jackson
Bastrop, TX
512-332-6953
Gary Moss
1706 Wilson Street
1708 Wilson Street
Bastrop, TX
972-523-9727
Cheryl Wood
1305 Hill Street
Bastrop, TX
512-923-3368
Rolin Cerna
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REGULAR COUNCIL MINUTES

DECEMBER 14, 2021

1104 Hill Street
Bastrop, TX
512-308-7002
Pablo Cerna
1104 Hill Street
Bastrop, TX
512-963-0919
Kevin Lippy Mawlby
206 Jennifer Ln.
Bastrop, TX
512-574-6449
Lindy Larson
1320 Farm Street
Bastrop, TX
432-770-5969
Nancy Wood
906 Walnut Street
Bastrop, TX
512-629-6514
Daniel Smith
1504 Cedar Street
Bastrop, TX
512-303-2945
Jerod Hruska
1105 Buttonwood St.
Bastrop, TX
512-658-5975
Cristy Foreman
1504 Farm Street
Bastrop, TX
512-296-9590
Sahila Casper
703 Farm Street
Bastrop, TX
972-762-5988
Jolene Jaehne
1500 Farm Street
Bastrop, TX
512-496-6776
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REGULAR COUNCIL MINUTES

DECEMBER 14, 2021

Allison Bumsted
1316 Farm Street
Bastrop, TX
512-903-9125
Cheryl Long
1501 Church Street
Bastrop, TX
512-321-5472
Kay Rogers
1010 Chestnut St
Bastrop, TX
512-924-5912
R Darren Kesselus
705 Farm St.
Bastrop, TX5
512-680-4444
Nancy Huth
1303 Cedar St
Bastrop, TX
512-303-1733
Vanessa Lindsey
162 Lealand Ave
Bastrop, TX
Tommy Claburne
708 Walnut
Bastrop, TX
A motion was made to deny Ordinance No. 2021-15 was made by Council Member
Jackson, seconded by Council Member Rogers, motion was approved on a 5-0
vote.
Mayor Schroeder recessed the Council Meeting at 9:00 p.m.
Mayor Schroeder called the Council Meeting back to order at 9:06 p.m.
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REGULAR COUNCIL MINUTES
12C.

DECEMBER 14, 2021

Consider action to approve Resolution No. R-2021-121 of the City Council of the City
of Bastrop, Texas regarding the Bastrop Central Appraisal District (CAD) election
voting for the 2022-2023 Board of Directors; establishing a repealing clause; and
establishing an effective date. (Submitted by: Ann Franklin, City Secretary)
Presentation was made by Ann Franklin, City Secretary.
A motion was made by Mayor Pro Tem Nelson to approve Resolution No. R-2021121, with the votes as follows, seconded by Council Member Rogers, motion was
approved on a 5-0 vote.
Acher, Bill
Glass, David
Hector, William (Bill)
Owens, Ellen
Redd, David

40
40
40
40
43

12D. Consider action to approve Resolution No. R-2021-115 of the City Council of the City
of Bastrop, Texas, calling for and establishing the procedures for a January 29, 2021,
Special Election for Bastrop, Texas; and providing an effective date. (Submitted by:
Ann Franklin, City Secretary)
Presentation was made by Ann Franklin, City Secretary.
A motion was made by Council Member Rogers to approve Resolution No. R-2021115, seconded by Council Member Peterson, motion was approved on a 5-0 vote.
CONSENT AGENDA

11H. Consider action to approve Resolution No. R-2021-124 of the City Council of the City
of Bastrop, Texas amending a contract for Grant Administration and Environmental
Services with Langford Community Management Services as it relates to the General
Land Office Community Development Block Grant Mitigation Program contract
number 22-085-059-D316, attached as Exhibit A; authorizing the City Manager to
execute all necessary documents; providing for a repealing clause; and establishing
an effective date. (Submitted by: Tracy Waldron, Chief Financial Officer)
A motion was made by Mayor Pro Tem Nelson to approve Resolution No. R-2021124, seconded by Council Member Jackson, motion was approved on a 5-0 vote.
ITEMS FOR INDIVIDUAL CONSIDERATION CONTINUED

12E.

Consider action to approve Resolution No. R-2021-125 of the City Council of the City
of Bastrop, Texas, approving a contract for election services between the Elections
Administrator of Bastrop County and the City of Bastrop for the January 29, 2021,
Special Election for Bastrop, Texas, attached as Exhibit A; authorizing the City
Manager to execute all necessary documents; and providing an effective date.
(Submitted by: Ann Franklin, City Secretary)
Presentation was made by Ann Franklin, City Secretary.
A motion was made by Council Member Jackson to approve Resolution No. R2021-125, seconded by Council Member Peterson, motion was approved on a 5-0
vote.

Page 6 of 10

REGULAR COUNCIL MINUTES
12F.

DECEMBER 14, 2021

Hold public hearing and consider action to approve on first and second readings
Ordinance No. 2021-18, amending Ordinance No. 2015-14, Pecan Park Commercial
Planned Development, for 66.494 acres of land out of the Nancy Blakey Survey,
Abstract No. 98, located south of State Highway 71, east of Orchard Parkway, west
of Hasler Boulevard, located within the City of Bastrop, as shown in Exhibit A,
providing for findings of fact, adoption, repealer, severability, and enforcement;
establishing an effective date; and proper notice and meeting. (Submitted by: Allison
Land, Senior Planner)
Presentation was made by Allison Land, Senior Planner.
Public hearing was opened.
Public hearing was closed.
A motion was made by Mayor Pro Tem Nelson to approve the first and second
readings of Ordinance No. 2021-18, seconded by Council Member Rogers, motion
was approved on a 5-0 vote.

12G. Hold public hearing and consider action to approve the first reading of Ordinance No.
2021-17 adopting the 2022 Annual Schedule of Uniform Submittal Dates, per Bastrop
Building Block (B³) Code Section 2.3.004 Annual Adoption of Schedule of Uniform
Submittal Dates for Site Plans and Place Type Zoning Changes, and Bastrop Building
Block (B³) Technical Manual Section 1.2.002 Uniform Submittal Dates, as shown in
Exhibit A, establishing a repealing clause, providing severability, and providing an
effective date, and move to include on the January 11, 2022, Consent Agenda for
second reading. (Submitted by: Allison Land, Senior Planner)
Presentation was made by Allison Land, Senior Planner.
Public hearing was opened.
Public hearing was closed.
A motion was made by Council Member Rogers to approve the first reading of
Ordinance No. 2021-17 and to include on the January 11, 2022, Consent Agenda
for second reading, seconded by Council Member Peterson, motion was approved
on a 5-0 vote.

12H.

Consider action to approve Resolution No. R-2021-122 of the City Council of the City
of Bastrop, Texas, approving two professional engineering services contracts with
Kimley-Horn and Associates, Inc. to the Agnes Street Extension project to a not to
exceed total combined amount of five hundred thousand dollars ($500,000);
authorizing the City Manager to execute all necessary documents; providing for a
repealing clause; and establishing an effective date. (Submitted by: Fabiola de
Carvalho, MIAM, Director of Engineering and Capital Project Management)
Presentation was made by Fabiola de Carvalho, MIAM, Director of Engineering
and Capital Project Management.
A motion was made by Council Member Rogers to approve Resolution No. R-2021122, seconded by Council Member Jackson, motion was approved on a 5-0 vote.

Page 7 of 10

REGULAR COUNCIL MINUTES
12I.

DECEMBER 14, 2021

Consider action to approve the second reading of Resolution No. R-2021-108 of the
City Council of the City of Bastrop, Texas, approving the expenditure of Bastrop
Economic Development Corporation funds for an Infrastructure Project in an amount
not to exceed One Million and 00/100 Dollars ($1,000,000.00); repealing all
resolutions in conflict; and providing an effective date. (Submitted by: Genora Young,
BEDC Interim Executive Director)
Presentation was made by Genora Young, BEDC Interim Executive Director.
A motion was made by Mayor Pro Tem Nelson to approve Resolution No. R-2021108, seconded by Council Member Crouch, motion was approved on a 5-0 vote.

12J.

Consider action to approve Resolution No. R-2021-123 of the City Council of the City
of Bastrop, Texas, approving a professional engineering services contract with
Kimley-Horn for the Business and Industrial Park Improvements project to a not to
exceed amount of three hundred thousand dollars ($300,000).; authorizing the City
Manager to execute all necessary documents; providing for a repealing clause; and
establishing an effective date. (Submitted by: Fabiola de Carvalho, MIAM, Director
of Engineering and Capital Project Management)
Presentation was made by Fabiola de Carvalho, MIAM, Director of Engineering
and Capital Project Management.
A motion was made by Council Member Jackson to approve Resolution No. R2021-123, seconded by Council Member Peterson, motion was approved on a 5-0
vote.

12K.

Consider action to approve the first reading of Resolution No. R-2021-112 of the City
Council of the City of Bastrop, Texas, approving a Project with Coltzin, LLC, in the
amount of Two Hundred Thirty-Three Thousand, Nine Hundred Thirty-Four Dollars
and 62/100 ($233,934.62) for the project; providing an effective date; and move to
include on the January 11, 2022, Consent Agenda for second reading. (Submitted
by: Genora Young, BEDC Interim Executive Director)
Presentation was made by Genora Young, BEDC Interim Executive Director.
A motion was made by Mayor Pro Tem Nelson to approve the first reading of
Resolution No. R-2021-112 and to include on the January 11, 2022, Consent
Agenda for second reading, seconded by Council Member Jackson, motion was
approved on a 5-0 vote.

12L.

Consider action to approve the first reading of Resolution No. R-2021-113 of the City
Council of the City of Bastrop, Texas, approving a Project with TA Bastrop, LLC, in
the amount of Three Hundred Thousand Dollars ($300,000.00) for the project;
providing an effective date; and move to include on the January 11, 2022, Consent
Agenda for second reading. (Submitted by: Genora Young, BEDC Interim Executive
Director)
Presentation was made by Genora Young, BEDC Interim Executive Director.
A motion was made by Mayor Pro Tem Nelson to approve the first reading of
Resolution No. R-2021-113 and to include on the January 11, 2022, Consent
Agenda for second reading, seconded by Council Member Crouch, motion was
approved on a 5-0 vote.
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REGULAR COUNCIL MINUTES
12P.

DECEMBER 14, 2021

Consider action to approve Resolution No. R-2021-128 of the City Council of the City
of Bastrop, Texas authoring the City Manager to enter into a Memorandum of
Agreement with Austin Community College to offer consulting or training courses at
1302 Chestnut Street, Bastrop Tx attached as Exhibit A; providing for a repealing
clause; and establishing an effective date. (Submitted by: Trey Job, Assistant City
Manager)
Presentation was made by Paul Hofmann, City Manager.
A motion was made by Council Member Jackson to approve Resolution No. R2021-128, seconded by Council Member Crouch, motion was approved on a 5-0
vote.

12O. Consider action to approve the first reading of Ordinance No. 2021-21 of the City
Council of the City of Bastrop, Texas, amending the budget for the Fiscal Year 2022
in accordance with existing statutory requirements; appropriating the various
amounts herein as attached in Exhibit A; repealing all prior ordinances and actions in
conflict herewith; establishing an effective date, and move to include on the January
11, 2022, City Council agenda for a second reading. (Submitted by: Tracy Waldron,
Chief Financial Officer)
Presentation was made by Tracy Waldron, Chief Financial Officer.
A motion was made by Council Member Rogers to approve the first reading of
Ordinance No. 2021-21, and to include on the January 11, 2022, agenda for
second reading, seconded by Council Member Jackson, motion was approved on
a 5-0 vote.
CONSENT AGENDA CONTINUED
A motion was made by Council Member Peterson to approve Items 11A – 11G, 11I, and
11J as listed on the Consent Agenda after being read into the record by City Secretary,
Ann Franklin. Seconded by Council Member Crouch, motion was approved on a 5-0 vote.

11A.

Consider action to approve City Council minutes from the November 9, 2021, Regular
meeting. (Submitted by: Ann Franklin, City Secretary)

11B.

Consider action to approve Resolution No. R-2021-120 of the City Council of the City
of Bastrop, Texas approving the 2022 Council Meeting Schedule, attached as Exhibit
A; and providing an effective date. (Submitted by: Ann Franklin, City Secretary)

11C.

Consider action to approve Resolution No. R-2021-114 of the City Council of the City
of Bastrop, Texas rejecting all bids for the Maintenance, Mowing & Landscaping
Services; repealing all resolutions in conflict; providing severability; and establishing
an effective date. (Submitted by: Curtis Hancock, Director of Public Works)
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DECEMBER 14, 2021

11D.

Consider action to approve Resolution No. R-2021-110 of the City Council of the City
of Bastrop, Texas, designating authorized signatories for contractual documents and
documents for requesting funds pertaining to the General Land Office Community
Development Block Grant – Mitigation Program (CDBG-MIT) Contract Number 22085-059-D316, as shown in Exhibit A; providing for a repealing clause; and
establishing an effective date. (Submitted by: Tracy Waldron, Chief Financial Officer)

11E.

Consider action to approve Resolution R-2021-109 of the City Council of the City of
Bastrop, Texas adopting various policies and procedures required in conformity with
the Civil Rights Act, and the Fair Housing Act, as shown in Exhibit A, required under
the Community Development Block Grant – Mitigation Program Contract number 22085-059-D316 through the General Land Office; providing for a repealing clause and
establishing an effective date. (Submitted by: Tracy Waldron, Chief Financial Officer)
Consider action to approve Resolution No. R-2021-118 of the City Council of the City
of Bastrop, Texas, approving the Federal Grant Procurement Policy, attached as
Exhibit A; providing for a repealing clause and establishing an effective date.
(Submitted by: Tracy Waldron, Chief Financial Officer)

11F.

11G. Consider action to approve Resolution No. R-2021-116 of the City Council of the City
of Bastrop, Texas to ratify a contract for liquid waste hauling and disposal to
Wastewater Transport Service, not to exceed Seventy-Five Thousand, Nine Hundred
($75,900.00) as attached as Exhibit A; authorizing the City Manager to execute all
necessary document; providing for a repealing clause; and establishing an effective
date. (Submitted by: Curtis Hancock, Director of Public Works)
11I.

Consider action to approve Resolution No. R-2021-126 of the City Council of the City
of Bastrop, Texas establishing a policy on the creation of Municipal Utility Districts
within the City of Bastrop Extraterritorial Jurisdiction and City Limits attached as
Exhibit A; providing for a repealing clause; and establishing an effective date.
(Submitted by: Trey Job, Assistant City Manager)

11J.

Consider action to approve Resolution No. R-2021-117 of the City Council of the City
of Bastrop, Texas, approving a professional services contract with Carollo Engineers,
Inc. to provide the services of construction management and inspection in the amount
of three hundred nineteen thousand dollars ($319,000).; attached in Exhibit A;
authorizing the City Manager to execute all necessary documents; providing for a
repealing clause; and establishing an effective date. (Submitted by: Fabiola de
Carvalho, MIAM, Director of Engineering and Capital Project Management)

Adjourned at 10:08 p.m. without objection.
APPROVED:

ATTEST:

_____________________________
Mayor Connie B. Schroeder

______________________________
City Secretary Ann Franklin

The Minutes were approved on January 11, 2022, by Council Member
Member second. The motion was approved on a vote.
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motion, Council

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8B

TITLE:
Consider action to approve the second reading of Ordinance No. 2021-17 adopting the 2022
Annual Schedule of Uniform Submittal Dates, per Bastrop Building Block (B³) Code Section
2.3.004 Annual Adoption of Schedule of Uniform Submittal Dates for Site Plans and Place Type
Zoning Changes, and Bastrop Building Block (B³) Technical Manual Section 1.2.002 Uniform
Submittal Dates, as shown in Exhibit A, establishing a repealing clause, providing severability,
and providing an effective date.
STAFF REPRESENTATIVE:
Allison Land, Senior Planner
BACKGROUND/HISTORY:
Note: after first reading, the Zoning Concept Scheme Schedule was updated to reflect the City
Council meeting date change from September 27, 2022 to September 20, 2022.
House Bill 3167 of the 86th Session of the Texas Legislature, subsequently codified in Texas
Local Government Code Chapter 212, requires that a subdivision development plan, subdivision
construction plan, site plan, land development application, site development plan, preliminary plat,
general plan, final plat, and replat be approved, approved with conditions, or disapproved by Staff
and Planning & Zoning Commission within 30 days of submission or it is deemed approved by
inaction.
POLICY EXPLANATION:
Texas Local Government Code Chapter 212, Subchapter A. Regulation of Subdivisions, Section
212.002 Rules, grants authority to a governing body of a municipality, after conducting a public
hearing on the matter, to adopt rules governing plats and subdivisions of land within the
municipality’s jurisdiction to promote the health, safety, morals, or general welfare of the
municipality and the safe, orderly, and healthful development of the municipality.
To ensure compliance with Texas Local Government Code Chapters 211 and 212, City Council
will annually adopt Schedules of Uniform Submittal Dates for Zoning Concept Scheme
applications, Public Improvement Plan applications, Plat applications, and Site Plan applications.
The Schedules of Uniform Submittal Dates will include dates applications will be accepted, when
submittals will be checked for all items required for review, when recommendations or approvals
are made, and dates of any required Planning & Zoning Commission and/or City Council
meetings.
Holiday considerations include moving submittal dates to Tuesdays when Monday is a City
holiday, moving the Planning & Zoning Commission meetings to the week ahead of Thanksgiving

and Christmas holidays, and adjusting submittal checks around any Tuesday holidays.
Adjustments from the regularly scheduled day are in bold and italics on the schedules.
FUNDING SOURCE: N/A
RECOMMENDATION:
Consider action to approve the second reading of Ordinance No. 2018-17 adopting the 2022
Annual Schedule of Uniform Submittal Dates, per Bastrop Building Block (B³) Code Section
2.3.004 Annual Adoption of Schedule of Uniform Submittal Dates for Site Plans and Place Type
Zoning Changes, and Bastrop Building Block (B³) Technical Manual Section 1.2.002 Uniform
Submittal Dates, as shown in Exhibit A, establishing a repealing clause, providing severability,
and providing an effective date.
ATTACHMENTS:
• Exhibit A – 2021 Schedule of Uniform Submittal Dates

ORDINANCE 2021-17
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
ADOPTING THE 2022 ANNUAL SCHEDULE OF UNIFORM SUBMITTAL
DATES, PER BASTROP BUILDING BLOCK (B³) CODE SECTION 2.3.004
ANNUAL ADOPTION OF SCHEDULE OF UNIFORM SUBMITTAL DATES FOR
SITE PLANS AND PLACE TYPE ZONING CHANGES, AND BASTROP
BUILDING BLOCK (B³) TECHNICAL MANUAL SECTION 1.2.002 UNIFORM
SUBMITTAL DATES, AS SHOWN IN EXHIBIT A, ESTABLISHING A
REPEALING CLAUSE, PROVIDING SEVERABILITY, AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, House Bill 3167 of the 86th Session of the Texas Legislature requires that a
subdivision development plan, subdivision construction plan, site plan, land development
application, site development plan, preliminary plat, general plan, final plat, and replat be
approved, approved with conditions, or disapproved by staff and Planning & Zoning Commission
within 30 days of submission or it is deemed approved by inaction; and
WHEREAS, Texas Local Government Code Chapter 212, Subchapter A. Regulation of
Subdivisions, Section 212.002. Rules, grants authority to a governing body of a municipality, after
conducting a public hearing on the matter, to adopt rules governing plats and subdivisions of land
within the municipality’s jurisdiction to promote the health, safety, morals, or general welfare of
the municipality and the safe, orderly, and healthful development of the municipality; and
WHEREAS, City Council will annually adopt a Schedule of Uniform Submittal Dates to
comply with Texas Local Government Code Chapters 211 and 212 for Zoning Concept Scheme
applications, Public Improvement Plan applications, Plat applications, and Site Plan applications.
The Schedules of Uniform Submittal Dates will include dates applications will be accepted, when
review for completeness checks will occur, when recommendations or approvals are made, and
dates of any required Planning & Zoning Commission and/or City Council meetings.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS THAT:
Section 1: The City Council hereby adopts the 2022 Schedule of Uniform Submittal
Dates, in accordance with B³ Code Section 2.3.004 Annual Adoption of Schedule of Uniform
Submittal Dates for Site Plans and Place Type Zoning Changes and B³ Technical Manual Section
1.2.002 Uniform Submittal Dates, as attached in Exhibit A.
Section 2: In the case of any conflict between the other provisions of this Ordinance and
any existing Ordinance of the City, the provisions of this Ordinance will control.
Section 3: If any provision of this Ordinance or the application thereof to any person or
circumstances is held invalid, that invalidity or the unenforceability will not affect any other
provisions or applications of this Ordinance that can be given effect without the invalid provision.
Section 4: This Ordinance shall take effect immediately upon passage.

READ and APPROVED on First Reading on the 14th day of December 2021.
READ and ADOPTED on Second Reading on the 11th day of January 2022.
APPROVED:

___________________________
Connie B. Schroeder, Mayor

ATTEST:
_____________________________
Ann Franklin, City Secretary

APPROVED AS TO FORM:
____________________________
Alan Bojorquez, City Attorney

Exhibit A

2022 Schedule of Uniform Submittal Dates
Plats Administratively Approved
Submittal Dates
Must be received by
4:00 pm CDT
(Monday unless City
holiday)
1/3/2022
2/7/2022
3/7/2022
4/4/2022
5/2/2022
6/6/2022
7/5/2022
8/1/2022
9/6/2022
10/3/2022
11/7/2021
11/21/2022
1/3/2023

Amending, Minor, Non‐Residential Replat
First Administrative Decision
Submittal Check Date
Resubmittal Date
Final Administrative Decision Date
Date
All submissions must Approved, Approved with
For projects that were Approved Verify conditions have been met for
have all required
Conditions, Denied
with Conditions
Approved with Conditions projects
items to enter review
(Thursday)
(Monday unless City holiday)
1/4/2022
2/8/2022
3/8/2022
4/5/2022
5/3/2022
6/7/2022
7/5/2022
8/2/2022
9/6/2022
10/4/2022
11/8/2021
11/22/2022
1/4/2023

1/13/2022
2/17/2022
3/17/2022
4/14/2022
5/12/2022
6/16/2022
7/14/2022
8/11/2022
9/15/2022
10/13/2022
11/17/2021
12/1/2022
1/13/2023

1/18/2022
2/21/2022
3/21/2022
4/18/2022
5/16/2022
6/20/2022
7/18/2022
8/15/2022
9/19/2022
10/17/2022
11/21/2021
12/5/2022
1/17/2023

1/27/2022
3/3/2022
3/31/2022
4/28/2022
5/26/2022
6/30/2022
7/28/2022
8/25/2022
9/29/2022
10/27/2022
12/1/2021
12/15/2022
1/26/2023

2022 Schedule of Uniform Submittal Dates
Plats Requiring Planning & Zoning Commission Approval
Preliminary, Final, Residential Replat
Submittal Dates

Submittal Check
Date

Comments Issued
Date

Resubmittal Date

For projects that
Must be received by All submissions must Approved, Approved
have all required
with Conditions, or were Approved with
4:00 pm CDT
Denied
(Monday unless City items to enter review
Conditions
(Thursday)
holiday)
(Monday)
1/3/2022
2/7/2022
3/7/2022
4/4/2022
5/2/2022
6/6/2022
7/5/2022
8/1/2022
9/6/2022
10/3/2022
10/24/2022
11/21/2022
1/3/2023

1/4/2022
2/8/2022
3/8/2022
4/5/2022
5/3/2022
6/7/2022
7/6/2022
8/2/2022
9/7/2022
10/4/2022
10/25/2022
11/22/2022
1/4/2023

1/13/2022
2/17/2022
3/17/2022
4/14/2022
5/12/2022
6/16/2022
7/14/2022
8/11/2022
9/15/2022
10/13/2022
11/3/2022
12/1/2022
1/12/2023

1/18/2022
2/21/2022
3/21/2022
4/18/2022
5/16/2022
6/20/2022
7/18/2022
8/15/2022
9/19/2022
10/17/2022
11/7/2022
12/5/2022
1/17/2023

Planning & Zoning
Commission Packet
Published
(Friday)

Planning & Zoning
Commission Meeting
Date
(Thursday)

1/21/2022
2/18/2022
3/25/2022
4/17/2022
5/20/2022
6/24/2022
7/22/2022
8/19/2022
9/23/2022
10/21/2022
11/10/2022
12/9/2022
1/20/2023

1/27/2022
2/24/2022
3/31/2022
4/23/2022
5/26/2022
6/30/2022
7/28/2022
8/25/2022
9/29/2022
10/27/2022
11/17/2022
12/15/2022
1/26/2023

2022 Schedule of Uniform Submittal Dates
Site Development Plans & Public Improvement Plans (PIPs)
Submittal Dates

Submittal Check Date

Must be received by 4:00 All submissions must have
all required items to enter
pm CDT
review
(Monday unless City
holiday)
1/18/2022
1/19/2022
2/21/2022
2/22/2022
3/21/2022
3/22/2022
4/18/2022
4/19/2022
5/16/2022
5/17/2022
6/20/2022
6/21/2022
7/18/2022
7/19/2022
8/15/2022
8/16/2022
9/19/2022
9/20/2022
10/17/2022
10/18/2022
11/21/2022
11/22/2022
12/19/2022
12/20/2022
1/17/2023
1/18/2023

First Administrative
Decision Date
Approved, Approved
with Conditions,
Denied
(Thursday)
1/27/2022
3/3/2022
3/31/2022
4/28/2022
5/26/2022
6/30/2022
7/28/2022
8/25/2022
9/29/2022
10/27/2022
12/1/2022
12/29/2022
1/26/2023

Final Administrative Decision
Date
Verify conditions have been
For projects that were
Approved with Conditions
met for Approved with
(Monday unless City
Conditions projects
holiday)
1/31/2022
2/10/2022
3/7/2022
3/17/2022
4/4/2022
4/14/2022
5/2/2022
5/12/2022
5/31/2022
6/9/2022
7/5/2022
7/14/2022
8/1/2022
8/11/2022
8/29/2022
9/8/2022
10/3/2022
10/13/2022
10/31/2022
11/10/2022
12/5/2022
12/15/2022
1/3/2023
1/12/2023
1/30/2023
2/9/2023
Resubmittal Date

2022 Schedule of Uniform Submittal Dates
Zoning Concept Schemes and Neighborhood Regulating Plans
Submittal/Resubmittal
Submittal Check Date
Dates
Must be received by 4:00 All submissions must have
all required items to enter
pm CDT
review
(Monday unless City
holiday)
12/13/2021
12/14/2021
1/10/2022
1/11/2022
2/14/2022
2/15/2022
3/14/2022
3/15/2022
4/11/2022
4/12/2022
5/9/2022
5/10/2022
6/13/2022
6/14/2022
7/11/2022
7/12/2022
8/8/2022
8/9/2022
9/12/2022
9/13/2022
10/3/2022
10/4/2022
11/7/2022
11/8/2022
12/5/2022
12/6/2022
1/9/2023
1/10/2023

Planning Director
Recommendation
(Thursday)

Planning & Zoning Commission
Meeting Date
Public Hearing
(Thursday)

City Council
Meeting Date
Public Hearing
First Reading
(Tuesday)

City Council
Meeting Date
Second Reading
(Tuesday)

12/23/2021
1/20/2022
2/24/2022
3/24/2022
4/21/2022
5/19/2022
6/23/2022
7/21/2022
8/18/2022
9/22/2022
10/13/2022
11/17/2022
12/15/2022
1/19/2023

1/27/2022
2/24/2022
3/31/2022
4/28/2022
5/26/2022
6/30/2022
7/28/2022
8/25/2022
9/29/2022
10/27/2022
11/17/2022
12/15/2022
1/26/2023
2/23/2023

2/22/2022
3/22/2022
4/26/2022
5/24/2022
6/28/2022
7/26/2022
8/23/2022
9/20/2022
10/25/2022
12/13/2022
12/13/2022
1/24/2023
2/28/2023
3/28/2023

3/8/2022
4/12/2022
5/10/2022
6/14/2022
7/12/2022
8/9/2022
9/13/2022
10/11/2022
11/8/2022
1/10/2023
1/10/2023
2/14/2023
3/14/2023
4/11/2023

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8C

TITLE:
Consider action to approve the second reading of Resolution No. R-2021-112 of the City Council
of the City of Bastrop, Texas, approving a Project with Coltzin, LLC, in the amount of Two Hundred
Thirty-Three Thousand, Nine Hundred Thirty-Four Dollars and 62/100 ($233,934.62) for the
project; and providing an effective date.
STAFF REPRESENTATIVE:
Genora Young, BEDC Interim Executive Director
BACKGROUND/HISTORY:
The BEDC is seeking approval of a project under Section 505.158 of the Texas Local Government
Code. The BEDC Board approved an Economic Development Performance Agreement with
Coltzin, LLC (“Developer”) at a board meeting on November 15, 2021.
Through the performance agreement, the BEDC is offering incentives to the Developer by
rebating the purchase price of the property that they are purchasing in the Bastrop Business and
Industrial Park, upon the Developer’s successful completion of the project.
POLICY EXPLANATION:
Section 505.158 of the Local Government Code mandates that prior to the BEDC funding a project
involving an expenditure by the BEDC of more than $10,000, per project, the City Council shall
adopt a Resolution authorizing the project, which Resolution shall be read by the City Council on
two separate occasions.
FUNDING SOURCE:
Included in the BEDC’s FY2022/2023 forecasted budget.
RECOMMENDATION:
Recommend approval of the second reading of Resolution No. R-2021-112 the City Council of
the City of Bastrop, Texas, approving a Project with Coltzin, LLC, in the amount of Two Hundred
Thirty-Three Thousand, Nine Hundred Thirty-Four Dollars and 62/100 ($233,934.62) for the
project; and providing an effective date.
ATTACHMENTS:
• Draft Resolution R-2021-112
• Signed BEDC Resolution R-2021-0012
• Economic Development Performance Agreement

RESOLUTION NO. R-2021-112
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
APPROVING A PROJECT WITH COLTZIN, LLC, IN AN AMOUNT EXCEEDING
TEN THOUSAND DOLLARS ($10,000.00) FOR THE PROJECT; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Bastrop Economic Development Corporation (“BEDC”) is a public
instrumentality and non-profit industrial development corporation duly established and operating
under Local Government Code, Chapters 501 and 505 et seq., as amended, known as the
Development Corporation Act of 1979 (the “Act”), and is acting with the approval of the governing
body of the City of Bastrop, Texas (the “City”); and
WHEREAS, the BEDC Board of Directors met on November 15, 2021, and took formal
action to support and provide funds for various economic development projects (the “Project”)
under Chapters 501 and 505 of the Texas Local Government Code; and
WHEREAS, Section 505.158 of the Local Government Code mandates that prior to the
BEDC funding a project involving an expenditure by the BEDC of more than $10,000, per project,
the City Council shall adopt a Resolution authorizing the project, which Resolution shall have two
separate readings by the City Council; and
WHEREAS, Coltzin, LLC, formerly known as “Project Fiesta” (“Developer”) desires to
purchase approximately 5.477 acres of land from the BEDC for Two Hundred Thirty-Three
Thousand, Nine Hundred Thirty-Four Dollars and 62/100 ($233,934.62) and develop a minimum
20,000 square foot food manufacturing facility, with a minimum capital investment of One Million
Six Hundred Thousand Dollars ($1,600,000), in the Bastrop Business and Industrial Park, a target
area for development for the BEDC; and
WHEREAS, the BEDC Board of Directors approved an Economic Development
Performance Agreement with the Developer via Resolution R-2021-0012 on November 15, 2021;
and
WHEREAS, the City has reviewed the November 15, 2021, actions of the BEDC related
to the Project noted herein below, has considered and evaluated that project, and has found it
meritorious of the Council’s approval; and
WHEREAS, the BEDC desires to offer incentives to be paid in accordance with the
project’s goals and objectives, as well as being conducted in accordance with the BEDC’s
strategic plan; and
WHEREAS, the BEDC is awarding more than $10,000 for this project under this
Resolution, which requires the City of Bastrop City Council to approve the project at two readings;
and
WHEREAS, it is hereby officially found and determined that the meeting at which this
Resolution was passed was open to the public, and public notice of the time, place and purpose
at which it was read was given in accordance with Chapter 551, Texas Government Code.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS, THAT:

SECTION 1. The City Council of the City of Bastrop, Texas, hereby approves of the
Project and Resolution 2021-0012 passed by the BEDC Board of Directors on November 15,
2021.
SECTION 2. The City Manager is hereby authorized to convey a copy of this Resolution
of approval, as appropriate.
SECTION 3. This resolution shall take effect immediately from and after its passage, and
it is duly resolved.
READ and ACKNOWLEDGED on First Reading on the 14th day of December 2021.
READ and APPROVED on the Second Reading on the 11th day of January 2022.

APPROVED:
_____________________________
Connie B. Schroeder, Mayor
ATTEST:
_______________________________
Ann Franklin, City Secretary

APPROVED AS TO FORM:
_______________________________
Alan Bojorquez, City Attorney

RESOLUTION NO. R-2021-0012

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BASTROP ECONOMIC
DEVELOPMENT CORPORATION APPROVING THE TERMS OF A PERFORMANCE
AGREEMENT WITH COLTZIN, LLC; AUTHORIZING ALL NECESSARY ACTIONS,
INCLUDING EXECUTION OF NECESSARY DOCUMENTATION; AND, PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et seq.,
Texas Local Government Code, formerly the Development Corporation Act of 1979) (the "Act")
authorizes a development corporation to fund certain projects as defined by the Act and
requires development corporations to enter into performance agreements to establish and
provide for the direct incentive or make an expenditure on behalf of a business enterprise
under a project; and
WHEREAS, the BEDC Board has provided the BEDC staff with full authority to take
reasonable and necessary actions to incentivize economic development in the City of Bastrop;
and
WHEREAS, Section 501.158 of the Act requires a performance agreement to provide at a
minimum for a schedule of additional payroll or jobs to be created or retained, capital
investment, and workforce training and development are all factors to consider for any direct
incentives provided or expenditures made by the Bastrop Economic Development Corporation
(the "BEDC") under an agreement and to specify the terms under which repayment must be
made if the business enterprise does not meet the performance requirements specified in the
agreement; and
WHEREAS, Coltzin, LLC ("Project") desires to purchase approximately 5.477 acres of land
(the "Property") from BEDC for Two Hundred Thirty-Three Thousand, Nine Hundred ThirtyFour Dollars and Sixty-Two Cents ($233,934.62) for construction of a minimum 20,000 square
foot corporate headquarters and food manufacturing facility, as well as substantial capital
improvements within the Bastrop Business and Industrial Park, a target area for development
for the BEDC; and
WHEREAS, the BEDC desires to offer incentives to Project to enable Project to develop and
attract additional operations and business enterprises, and to locate its national headquarters
in the City of Bastrop pursuant to the Agreement in substantial conformity with the Act; and
WHEREAS, the Board finds that the Project creates or retains primary jobs and is suitable for
the development, retention, or expansion of manufacturing and industrial facilities and will be
a regional or national headquarters, and is defined as a project within Local Government Code
Sections 505.159 and 501.101, and therefore does not require a Public Hearing, and
WHEREAS, the Board has reviewed the terms and conditions of a proposed Economic
Development Performance Agreement ("Agreement") by and between the Project, and
determined that it fully complies with the statutory requirements that govern the BEDC and is
in the best interest of the BEDC to enter into such Agreement.
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RESOLUTION NO. R-2021-0012
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
BASTROP ECONOMIC DEVELOPMENT CORPORATION THAT:
SECTION 1. The findings set out above are hereby found to be true and correct and are
incorporated herein for all purposes.
SECTION 2. On this date the BEDC approved the terms of the negotiated Agreement
between BEDC and the Project attached hereto as Exhibit "A."
SECTION 3. The Board authorizes the Board Chair or the Interim Executive Director to
take all necessary actions including the execution of all necessary and related
documentation to finalize the Agreement.
SECTION 4. This Resolution is effective upon passage.
DULY RESOLVED AND ADOPTED by the Board of Directors of the Bastrop Economic
Development Corporation, this ~ day of JloJ611UlfA.. 2021 .

.

BASTROP ECONOMIC
DEVELOPMENT CORPORATION

Kathryn Nash, Board Chair

ATTEST:

William Gossett, Board Secretary

APPROVED AS TO FORM:

ocha, Bernal & Zech, P .C.
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ECONOMIC DEVELOPMENT PERFORMANCE AGREEMENT
This Performance Agreement (the “Agreement”) is made and entered into by and between
the Bastrop Economic Development Corporation (hereinafter called “BEDC”), a Texas non-profit
corporation, and Coltzin, LLC, a Texas domestic limited liability corporation (hereinafter called
“Company”) and is effective as of the date of the last required signature hereto (“Effective Date”).
WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et
seq., Texas Local Government Code, formerly the Development Corporation Act of 1979) (the
“Act”) authorizes a development corporation to fund certain projects as defined by the Act and
requires development corporations to enter into performance agreements to establish and provide
for the direct incentive or make expenditures on behalf of a business enterprise under a project;
and
WHEREAS, Section 501.158 of the Act requires an incentive agreement to provide at a
minimum for a schedule of additional payroll or jobs to be created or retained and capital
investment to be made as consideration for any direct incentives provided or expenditures made
by the corporation under the agreement and to specify the terms under which repayment must be
made if the business enterprise does not meet the performance requirements specified in the
agreement; and
WHEREAS, Company is proposing to purchase property currently owned by the BEDC
located at 414 Technology Drive, Bastrop, TX 78602 legally described as Bastrop Business and
Industrial Park, Phase 1, Lot 3, ACRES 5.477, (REPLAT OF LOTS 1 & 2) (the “Property”); and
WHEREAS, Company is committing to a minimum capital investment of at least one
million six hundred thousand dollars ($1,600,000.00) in the development of the Property to include
the construction of a minimum 20,000 square foot corporate headquarters and food manufacturing
facility, with an option to build an additional 10,000 square foot facility with a minimum capital
investment of $800,000; and
WHEREAS, the BEDC has been presented with details concerning the projected
economic and community development benefits associated with the expansion of Company’s
operations in Bastrop; and
WHEREAS, the BEDC finds and determines that the community development benefits
associated with the expansion of Company’s operations in Bastrop is sufficient consideration for
the incentives provided herein.
NOW THEREFORE, in consideration of the foregoing and the mutual promises and
covenants herein, the undersigned parties agree as follows:
1) Company’s Performance Obligations. In consideration of the BEDC entering into this
Agreement, and as an inducement to BEDC to undertake the obligations provided herein,
Company makes the following representations, warranties, and covenants, each of which is
material and being relied upon by the BEDC in entering into this Agreement:

a) Facility Construction and Capital Investment. Company commits to a total capital
investment of at least one million six hundred thousand dollars ($1,600,000.00) in
improvements to the Property (the “Capital Investment”) and the construction of a twenty
thousand (20,000) square foot food manufacturing facility (the “Facility”) (the “Project”).
b) Phase II Construction and Capital Investment (Optional). Company has the option to
build a second phase consisting of a minimum 10,000 square foot facility (“Second
Facility”) with an additional capital investment of $800,000 (“Second Capital Investment”
and collectively referred to with the Capital Investment as “Capital Investments”).
c) Project Deadline. Company further covenants that the Capital Investments in the Property
and the construction of the Facility will be completed, as evidenced by the receipt of a final
Certificate of Occupancy from the City of Bastrop, no later than two (2) years from the
Effective Date (the “Project Deadline”). The Project Deadline may be extended by
Company for an additional one (1) year period by providing at least thirty (30) days prior
written notice before the Project Deadline to BEDC and upon approval by the BEDC as
evidenced in writing and signed by both parties.
d) Employment and Payroll Commitment. For purposes of this Agreement the schedule of
job and payroll creation is zero.
e) Payment of Taxes. Company shall pay all City of Bastrop, Bastrop County, and Bastrop
Independent School District taxes and assessments subject to any legal remedies available
to Company to contest or otherwise dispute in good faith such taxes and assessments.
f) Legal and regulatory compliance. Company shall maintain the Facility in good repair
and condition, and shall fully comply with all federal, state, and local laws, ordinances and
regulations governing construction and operation of its facilities. Company currently
holds, or is cognizant of and reasonably capable of, timely securing each of the permits,
licenses and other material governmental approvals necessary to commence the expansion
of the Facility under all applicable federal, state and local laws, ordinances and regulations.
g) Required statement concerning employment of undocumented workers. Company
certifies that it does not, and will not, knowingly employ an undocumented worker. Under
federal law, should Company, or any branch, division or department of Company, be
convicted of a violation under 8 U.S.C. §1324a(f), Company shall repay the entire BEDC
Contribution, with interest at the rate of 12% from the date of funding, not later than the
120th day after the BEDC notifies Company of the violation.
h) Assignment. Company shall not assign, transfer, or convey any of its rights or
obligations under this Agreement except upon formal approval by the Board of Directors
of the BEDC, which approval shall be at their sole discretion. Any such duly authorized
assignment, transfer or conveyance shall not be effective until memorialized in writing and
executed by all parties.
i) Annual Report. Within thirty (30) days after receipt of a written request by the BEDC
regarding confirmation of Company’s compliance with this Agreement, Company shall
furnish a true, correct and complete written and notarized statement confirming and
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explaining whether or not such compliance is being, or has been, met.
j) Notice of Enforcement. Company shall provide BEDC with a copy of any notice of
enforcement, involuntary permit amendment, permit suspension or revocation action, or
material notice of violation by any federal, state, or local governmental agency with respect
to the Facility within a period of thirty (30) days following notice or receipt thereof.
k) Notice of Claims. Company shall provide BEDC with a copy of any suit, claim or other
demand by any person which, if decided adversely to Company or any party thereto, could
materially affect the ability of Company or its contractors to complete the expansion of
its operations in a timely manner, continue operation of the Facility, or otherwise satisfy
its obligations under this Agreement, within a period of thirty (30) days following notice
or receipt thereof.
l) Right of Verification. BEDC shall have the right to access and inspect the books and
records of Company which evidence compliance or noncompliance with Section 1 of this
Agreement. BEDC shall provide ten (10) days’ advance notice of any such verification
activity, which shall be conducted during normal business hours and with a representative
of Company present.
m) Authority to Execute. Company shall provide to BEDC, upon execution hereof, a
resolution of the Company giving the undersigned the legal right, power, and authority to
enter into this Agreement and to consummate the transaction contemplated herein, and
evidencing that the execution, delivery and performance of this Agreement have been duly
authorized and no other action by Company is a prerequisite to the valid and binding
execution, delivery and performance of this Agreement.
n) Payment of Attorney’s Fees. Should Company initiate an amendment to this Agreement,
Company shall reimburse BEDC its reasonable Attorney’s fees at the rate of two hundred
seventy-five dollars ($275.00) an hour.
o) COMPANY SHALL RELEASE, HOLD HARMLESS, DEFEND AND INDEMNIFY
THE BEDC, INCLUDING ITS RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES AND REPRESENTATIVES, AND THE CITY COUNCIL
MEMBERS AND MAYOR INDIVIDUALLY AND ACTING IN THEIR
CAPACITY OF REVIEWING AND APPROVING ACTIONS OF THE BEDC
(COLLECTIVELY “THE INDEMNITEES”) FROM AND AGAINST ANY AND
ALL SUITS, CLAIMS AND OTHER DEMANDS OF EVERY TYPE
WHATSOEVER, INCLUDING ALL REASONABLE ATTORNEY’S FEES AND
COSTS, ARISING FROM OR OTHERWISE RELATING TO THE BEDC
CONTRIBUTION OR THE DESIGN, CONSTRUCTION OR OPERATION OF
THE FACILITY, EXCEPT THAT THE INDEMNITY PROVIDED HEREIN
SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE ACTION
OR OMISSIONS OF THE BEDC OR CITY.
p) Force Majeure. Whenever a period is herein prescribed for action to be taken by the
Developer, the Developer shall not be liable or responsible for, and there shall be excluded
from the computation of any such period of time, any delays due to causes of any kind
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whatsoever which are caused by Force Majeure. “Force Majeure” shall mean any
contingency or cause beyond the reasonable control of a party, including, without
limitation, acts of God or the public enemy, war, riot, civil commotion, terrorism,
insurrection, epidemics, pandemics, government, or de facto governmental action (unless
caused by the intentionally wrongful acts or omissions of a party), fires, explosions or
floods, strikes, slowdowns or work stoppages.
2) BEDC Performance Obligations. In consideration of Company entering into this Agreement
and complying with its obligations herein, and as an inducement to Company to undertake the
obligations provided herein, BEDC makes the following representations, warranties and
covenants, each of which is material and being relied upon by Company in entering into this
Agreement:
a) BEDC Contribution. BEDC shall provide a cash grant (the “Grant”) incentive of one
hundred sixteen thousand, nine hundred sixty-seven dollars and thirty-one cents
($116,967.31) which shall be paid to Company within thirty (30) days following the
BEDC’s receipt, from the Company, of a copy of a certificate of occupancy issued for the
Facility by the City of Bastrop, and Company’s written, notarized verification, and
evidence of, the Capital Investment by the deadline provided for in Section 1.b. Payment
subject to BEDC’s right to access and inspect the books and records of Company for the
purposes of ensuring compliance as to the Capital Investment.
b) BEDC Contribution Phase II. Should Company build construct the Second Facility, then,
if a certificate of occupancy is issued for the Second Facility within three (3) years of its
receipt of a certificate of occupancy for the Facility, BEDC shall pay to Company the
incentive of one hundred sixteen thousand, nine hundred sixty-seven dollars and thirty-one
cents ($116,967.31) which shall be paid to Company within thirty (30) days following the
BEDC’s receipt, from the Company, of a copy of a certificate of occupancy issued for the
Facility by the City of Bastrop, and Company’s written, notarized verification, and
evidence of, the Second Capital Investment. Payment subject to BEDC’s right to access
and inspect the books and records of Company for the purposes of ensuring compliance as
to the Second Capital Investment.
c) No representations, warranties, or assumption of liability. Notwithstanding any other
provision of this Agreement, BEDC hereby disclaims all representations and warranties of
any kind, and Company hereby covenants that BEDC shall not incur any liability,
obligation, or responsibility of any kind to Company other than the Grant provided for in
this Agreement.
d) Contribution Conditions. The following must be satisfied as a condition of performance
by BEDC under the BEDC Performance Obligations of this Agreement: (i) Company shall
not be in default under the terms and conditions of this Agreement; (ii) neither Company
or any guarantor are in receivership or dissolution, nor have made any assignment for the
benefit of creditors, nor admitted in writing its inability to pay its debts as they mature, nor
have been adjudicated bankrupt, nor have filed a petition in voluntary bankruptcy, nor a
petition or answer seeking reorganization or an arrangement with creditors under a state
or federal bankruptcy law or any other rule or statute, nor may any such petition have been
filed against it; (iii) the BEDC Board of Directors and City Council of Bastrop shall have
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approved BEDC entering into this Agreement and authorized the BEDC to expend the
Grant.
3) Recapture/Default Provisions.
a) In the event the Project is not completed by the Project Deadline or Extended Deadline, if
applicable, the BEDC shall have the right to terminate this Agreement and ownership of
the Property, existing Facilities and Capital Investments on the Property shall revert to the
BEDC. In the event of Default and reversion the Company shall continue to be financially
responsible for any indebtedness, liens, or other liabilities incurred prior to reversion.
Company shall be obligated to perform any act required to assist in transferring ownership
of the Facilities and Structures to the BEDC.
b) In addition to the remedy provided for above, BEDC may further declare a default
hereunder and terminate this Agreement with no further obligations under this Agreement
if Company fails to comply with any of the Company Performance Obligations upon
written notice by the BEDC. If any such default for which notice is provided is not fully
cured within a period of sixty (60) days from the date written notice thereof is provided to
Company, BEDC may, instead of termination of this Agreement, enforce the terms of any
such provision in a court of competent jurisdiction and, following proof of such default,
shall be entitled to injunctive relief, reasonable attorney’s fees, court costs and other such
expenses of enforcing this Agreement. If a default is directly caused by an act of God,
industrial casualty, strike or lockout not involving Company or its contractors,
governmental action or inaction, war, act of the public enemy, insurrection, riot, civil
disturbance, epidemic or other cause of the kind enumerated herein, and such cause is
beyond the reasonable control of Company and its contractors and does not result from the
fault or negligence of Company or its contractors, agents or representatives, and written
notice of such cause is served on BEDC within the sixty (60) day period, then the period
to cure shall be extended for the period of time in which Company and its contractors
institute and thereafter continuously prosecute with reasonable dispatch all actions
necessary to fully cure such default.
c) Attorney’s Fees and Costs. In addition to the recapture of the Grant as provided for herein,
BEDC shall be entitled to a recovery of its costs and reasonable attorney’s fees in the
recapture of the Grant or any portion thereof.
4) Time of Essence. Time is of the essence for each term, condition, obligation and provision
herein.
5) Waiver. The waiver of failure to enforce any provision of this Agreement shall not operate as
a waiver of any future breach of such provision or other provision herein.
6) Service of Notice. Any notice required to be given a party pursuant to this Agreement shall be
in writing and duly served when deposited with the Company State’s Postal Service, enclosed
in a wrapper with proper postage affixed thereto, duly registered or certified, return receipt
requested, and addressed to Company or BEDC, as appropriate, at the following addresses,
unless otherwise directed in writing by the party being served:
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If to COMPANY:
Coltzin, LLC
Attention: Alfonso Zazueta
7308 Kilday Cove
Austin, TX 78744
If to Bastrop Economic Development Corporation:
Bastrop Economic Development Corporation
Attn: Executive Director
301 Highway 71 West, Suite 214
Bastrop, TX 78602
7) Entire Agreement; Amendment. This Agreement supersedes any prior agreements,
negotiations, and communications, oral or written, if any, and contains the entire agreement
between Company and the BEDC as to the matters addressed herein. No subsequent
agreement, representation or promise made by any party hereto, or by or to an officer,
director, employee, or representative of any such party, shall be of any effect unless it is in
writing and executed by the party to be bound thereby. The terms of this Agreement may not
be modified or amended except by an instrument executed in writing by each of the parties
hereto. Notwithstanding the foregoing, this Agreement shall not affect the terms and conditions
of any tax abatement agreement, water or wastewater service agreement, specific use permit,
or other agreement of the parties referenced herein and existing on the Effective Date of this
Agreement.
8) Independent Counsel. All parties acknowledge that this Agreement is the result of
negotiations between the parties hereto, that they have been represented by independent
counsel and that they have executed this Agreement with the advice of such counsel.
9) Texas Law. This Agreement and the performance thereof shall be governed by, construed, and
enforced in accordance with the laws of the State of Texas.
10) Venue. Venue for any cause of action arising under or with respect to this Agreement or the
performance thereof shall reside exclusively in Bastrop County, Texas, without regard to
diversity of citizenship or any statutory provision to the contrary.
11) Severability. If any provision of this Agreement or the application thereof to any person or
circumstance shall be adjudged by a court to be void or unenforceable, such portion shall be
deemed severed from this Agreement, and, if such action does not destroy the basis of the
bargain between the parties, then the remainder of this Agreement and the application of such
provisions to other persons or circumstances shall not affected thereby and shall be enforced
to the greatest extent permitted by law.
12) Counterparts. This Agreement may be executed in multiple counterparts, each of which shall
be deemed an original, but all of which, together, shall constitute one and the same instrument.
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13) Term. This Agreement shall become enforceable upon the Effective Date, hereinafter
established, and shall continue until the Performance Obligations of the Parties have been
complied with or the Agreement is otherwise terminated as provided for herein.

Coltzin, LLC

Bastrop Economic Development Corporation

By: __________________________

By: __________________________

Name: __________________________

Name: Genora Young

Title: __________________________

Title: Interim Executive Director

Date: __________________________

Date: ________________________
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8D

TITLE:
Consider action to approve the second reading of Resolution No. R-2021-113 of the City Council
of the City of Bastrop, Texas, approving a project with TA Bastrop, LLC, in the amount of Three
Hundred Thousand Dollars ($300,000.00) for the project; and providing an effective date.
STAFF REPRESENTATIVE:
Genora Young, BEDC Interim Executive Director
BACKGROUND/HISTORY:
The BEDC is seeking approval of a project under Section 505.158 of the Texas Local Government
Code. The BEDC Board approved an Economic Development Performance Agreement with TA
Bastrop, LLC (“Developer”) at a board meeting on November 15, 2021.
Through the performance agreement, the BEDC is offering incentives to the Developer by
rebating the purchase price of the property that they are purchasing in the Bastrop Business and
Industrial Park, upon the Developer’s successful completion of the project.
POLICY EXPLANATION:
Section 505.158 of the Local Government Code mandates that prior to the BEDC funding a project
involving an expenditure by the BEDC of more than $10,000, per project, the City Council shall
adopt a Resolution authorizing the project, which Resolution shall be read by the City Council on
two separate occasions.
FUNDING SOURCE:
Included in the BEDC’s FY2022/2023 forecasted budget.
RECOMMENDATION:
Recommend approval of the second reading of Resolution No. R-2021-113 the City Council of
the City of Bastrop, Texas, approving a Project with TA Bastrop, LLC, in the amount of Three
Hundred Thousand Dollars ($300,000) for the project; and providing an effective date.
ATTACHMENTS:
• Draft Resolution R-2021-113
• Signed BEDC Resolution R-2021-0013
• Economic Development Performance Agreement

RESOLUTION NO. R-2021-113
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
APPROVING A PROJECT WITH TA BASTROP, LLC, IN AN AMOUNT
EXCEEDING TEN THOUSAND DOLLARS ($10,000.00) FOR THE PROJECT;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Bastrop Economic Development Corporation (“BEDC”) is a public
instrumentality and non-profit industrial development corporation duly established and operating
under Local Government Code, Chapters 501 and 505 et seq., as amended, known as the
Development Corporation Act of 1979 (the “Act”), and is acting with the approval of the governing
body of the City of Bastrop, Texas (the “City”); and
WHEREAS, the BEDC Board of Directors met on November 15, 2021, and took formal
action to support and provide funds for various economic development projects (the “Project”)
under Chapters 501 and 505 of the Texas Local Government Code; and
WHEREAS, Section 505.158 of the Local Government Code mandates that prior to the
BEDC funding a project involving an expenditure by the BEDC of more than $10,000, per project,
the City Council shall adopt a Resolution authorizing the project, which Resolution shall have two
separate readings by the City Council; and
WHEREAS, TA Bastrop, LLC, formerly known as “Project Super Glue” (“Developer”)
desires to purchase approximately 6.700 acres of land from the BEDC for Three Hundred
Thousand Dollars ($300,000.00) and develop a minimum 17,500 square foot adhesives
manufacturing facility, with a minimum capital investment of Three Million Dollars ($3,000,000),
in the Bastrop Business and Industrial Park, a target area for development for the BEDC; and
WHEREAS, the BEDC Board of Directors approved an Economic Development
Performance Agreement with the Developer via Resolution R-2021-0013 on November 15, 2021;
and
WHEREAS, the City has reviewed the November 15, 2021, actions of the BEDC related
to the Project noted herein below, has considered and evaluated that project, and has found it
meritorious of the Council’s approval; and
WHEREAS, the BEDC desires to offer incentives to be paid in accordance with the
project’s goals and objectives, as well as being conducted in accordance with the BEDC’s
strategic plan; and
WHEREAS, the BEDC is awarding more than $10,000 for this project under this
Resolution, which requires the City of Bastrop City Council to approve the project at two readings;
and
WHEREAS, it is hereby officially found and determined that the meeting at which this
Resolution was passed was open to the public, and public notice of the time, place and purpose
at which it was read was given in accordance with Chapter 551, Texas Government Code.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS, THAT:

SECTION 1. The City Council of the City of Bastrop, Texas, hereby approves of the
Project and Resolution 2021-0013 passed by the BEDC Board of Directors on November 15,
2021.
SECTION 2. The City Manager is hereby authorized to convey a copy of this Resolution
of approval, as appropriate.
SECTION 3. This resolution shall take effect immediately from and after its passage, and
it is duly resolved.
READ and ACKNOWLEDGED on First Reading on the 14th day of December 2021.
READ and APPROVED on the Second Reading on the 11th day of January 2022.

APPROVED:
_____________________________
Connie B. Schroeder, Mayor
ATTEST:
_______________________________
Ann Franklin, City Secretary

APPROVED AS TO FORM:
_______________________________
Alan Bojorquez, City Attorney

RESOLUTION NO. R-2021-0013

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BASTROP ECONOMIC
DEVELOPMENT CORPORATION APPROVING THE TERMS OF A PERFORMANCE
AGREEMENT WITH TA BASTROP, LLC; AUTHORIZING ALL NECESSARY ACTIONS,
INCLUDING EXECUTION OF NECESSARY DOCUMENTATION; AND, PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et seq.,
Texas Local Government Code, formerly the Development Corporation Act of 1979) (the "Act")
authorizes a development corporation to fund certain projects as defined by the Act and
requires development corporations to enter into performance agreements to establish and
provide for the direct incentive or make an expenditure on behalf of a business enterprise
under a project; and
WHEREAS, the BEDC Board has provided the BEDC staff with full authority to take
reasonable and necessary actions to incentivize economic development in the City of Bastrop;
and
WHEREAS, Section 501.158 of the Act requires a performance agreement to provide at a
minimum for a schedule of additional payroll or jobs to be created or retained, capital
investment, and workforce training and development are all factors to consider for any direct
incentives provided or expenditures made by the Bastrop Economic Development Corporation
(the "BEDC") under an agreement and to specify the terms under which repayment must be
made if the business enterprise does not meet the performance requirements specified in the
agreement; and
WHEREAS, TA Bastrop LLC ("Project") desires to purchase approximately 6.700 acres of
land (the "Property") from BEDC for Three Hundred Thousand Dollars ($300,000.00) for
construction of a 17,500 square manufacturing facility, as well as substantial capital
improvements within the Bastrop Business and Industrial Park, a target area for development
for the BEDC; and
WHEREAS, the BEDC desires to offer incentives to Project to enable Project to develop and
attract additional operations and business enterprises, and to locate its facility in the City of
Bastrop pursuant to the Agreement in substantial conformity with the Act; and
WHEREAS, the Board finds that the Project creates or retains primary jobs and is suitable for
the development, retention, or expansion of manufacturing and industrial facilities, and is
defined as a project withln Local Government Code Sections 505.159 and 501.101, and
therefore does not require a Public Hearing, and
WHEREAS, the Board has reviewed the terms and conditions of a proposed Economic
Development Performance Agreement ("Agreement") by and between the Project, and
determined that it fully complies with the statutory requirements that govern the BEDC and is
in the best interest of the BEDC to enter into such Agreement.
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RESOLUTION NO. R-2021-0013

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
BASTROP ECONOMIC DEVELOPMENT CORPORATION THAT:
SECTION 1. The findings set out above are hereby found to be true and correct and are
incorporated herein for all purposes.
SECTION 2. On this date the BEDC approved the terms of the negotiated Agreement
between BEDC and the Project attached hereto as Exhibit "A."
SECTION 3. The Board authorizes the Board Chair or the Interim Executive Director to
take all necessary actions including the execution of all necessary and related
documentation to finalize the Agreement.
SECTION 4. This Resolution is effective upon passage.
DULY RESOLVED AND ADOPTED by the Board of Directors of the Bastrop Economic
Development Corporation, this..!.£ day of J.lo..,,,..,,/JIM- 2021.

BASTROP ECONOMIC
DEVELOPMENT CORPORATION

Kathryn Nash, Board Chair

ATTEST:

William Gossett, Board Secretary

APPROVED AS TO FORM:

arro, Rocha, Bernal & Zech, P.C.
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ECONOMIC DEVELOPMENT PERFORMANCE AGREEMENT
This Performance Agreement (“Agreement”) is entered into to be effective as of the
Effective Date (as defined in Article III below), by and between the Bastrop Economic
Development Corporation, located in Bastrop County, Texas (hereinafter called “BEDC”), a Texas
non-profit industrial development corporation under the Development Corporation Act and
governed by TEX. LOC. GOV. CODE chapters 501, 502 and 505 and the Texas Non-Profit
Corporation Act, and TA Bastrop LLC, a Texas limited liability company (hereinafter called
“Company”), otherwise known as the “Parties” to this Agreement.
RECITALS
WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et
seq., Texas Local Government Code, formerly the Development Corporation Act of 1979) (the
“Act”) authorizes a development corporation to fund certain projects as defined by the Act and
requires development corporations to enter into performance agreements to establish and provide
for the direct incentive or make an expenditure on behalf of a business enterprise under a project;
and
WHEREAS, Section 501.158 of the Act requires a performance agreement to provide at a
minimum for a schedule of additional payroll or jobs to be created or retained, capital investment,
and workforce training and development are all factors to consider for any direct incentives
provided or expenditures made by the BEDC under the agreement and to specify the terms under
which repayment must be made if the business enterprise does not meet the performance
requirements specified in the agreement; and
WHEREAS, Company desires to purchase approximately 6.7000 acres of land from
BEDC located at 406 S. Jackson St., Bastrop, Texas, 78602, and legally described as BASTROP
BUSINESS AND INDUSTRIAL PARK, PHASE I, BLOCK C, LOT 1, ACRES 6.7000 (the
“Property”) for Three Hundred Thousand Dollars ($300,000.00) pursuant to the Commercial
Contract-Unimproved Property between the Parties attached as Exhibit A and to develop and
construct a 17,500 square foot manufacturing and distribution facility; and
WHEREAS, the improvements made to Property, as proposed, will contribute to the
infrastructure needs and economic development of the City of Bastrop by promoting and
developing expanded business enterprises, increased development, increased real property value
and tax revenue for the City of Bastrop, and will have both a direct and indirect positive overall
improvement/stimulus in the local and state economy; and
WHEREAS, the BEDC desires to offer incentives to Company to enable Company to
develop and attract additional operations and business enterprises, to bring corporate headquarters
and to expand its operations within the City pursuant to this Agreement in substantial conformity
with the Act; and
WHEREAS, the Parties are executing and entering into this Agreement to set forth certain
terms and obligations of the Parties with respect to such matters; and

WHEREAS, the Parties recognize that all agreements of the Parties hereto and all terms
and provisions hereof are subject to the laws of the State of Texas and all rules, regulations and
interpretations of any agency or subdivision thereof at any time governing the subject matters
hereof; and
WHEREAS, the Parties agree that all conditions precedent for this Agreement to become
a binding agreement have occurred and been complied with, including all requirements pursuant
to the Texas Open Meetings Act and all public notices and hearings, if any, have been conducted
in accordance with Texas law; and
WHEREAS, on the Effective Date, the commitments contained in this Agreement shall
become legally binding obligations of the Parties.
NOW THEREFORE, in consideration of the mutual covenants, benefits and agreements
described and contained in this Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged and further described herein, the Parties
agree as follows:
ARTICLE I
RECITALS
1.
Recitals. The recitals set forth above are declared true and correct by the Parties
and are hereby incorporated as part of this Agreement.
ARTICLE II
AUTHORITY AND TERM
1.
Authority. The BEDC’s execution of this Agreement is authorized by the Act and
constitutes a valid and binding obligation of the BEDC. The BEDC acknowledges that Company
is acting in reliance upon the BEDC’s performance of its obligations under this Agreement in
making the decision to commit substantial resources to the establishment of the Project, hereinafter
established.
2.
Term. This Agreement shall become enforceable upon the Effective Date,
hereinafter established, and shall continue until the terminated herein or extended by mutual
agreement of the Parties in the manner provided for herein.
3.
Purpose. The purpose of this Agreement is to formalize the agreements between the
Company and the BEDC for the granting of funds to cover certain costs associated with the Project
and specifically state the covenants, representations of the Parties, and the incentives associated
with Company’s commitment to abide by the provisions of the Act and to abide by the terms of
this Agreement, which has been approved by the BEDC and the Company as complying with the
specific requirements of the Act. It is expressly agreed that this Agreement constitutes a single
transaction. A failure to perform any obligation by the Company may constitute a breach of the
entire Agreement and terminate any further commitments (if any) by the BEDC unless an
alternative penalty or remedy is provided for herein.
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4.
Administration of Agreement. Upon the Effective Date, the BEDC delegates the
administration and oversight of this Agreement to the Executive Director of the BEDC, or its
designee. Any proposed amendments to the Agreement shall require the approval of the Board of
Directors of the BEDC.
ARTICLE III
DEFINITIONS
As used in this Agreement, the following terms shall have the meanings ascribed below. All
undefined terms shall retain their usual and customary meaning as ascribed by common and
ordinary usage.
“Bankruptcy” shall mean the dissolution or termination of a Party’s existence as a going business,
insolvency, appointment of receiver for any part of such Party’s property and such appointment is
not terminated within ninety (90) days after such appointment is initially made, any general
assignment for the benefit of creditors, or the commencement of any proceeding under any
bankruptcy or insolvency laws by or against such party and such proceeding is not dismissed
within ninety (90) days after the filing thereof.
“Capital Investment” shall mean the investment of a minimum of two million five hundred
thousand dollars ($2,500,000.00) in capital improvements in the Project.
“Certificate of Occupancy” shall mean the signed certificate issued by the City of Bastrop Planning
& Development Department granting the Company the right to occupy a Structure and confirming
that the entire work covered by the permits and plans are in place.
“Closing Costs” shall mean those final costs paid by the BEDC as established on the final closing
disclosure statement in the sale of the Property to Company.
“Commencement of Construction” shall mean the issuance of the building permit for a
manufacturing and distribution facility on the Property.
“Effective Date” shall be the date of the last signing by a party to this Agreement.
“Force Majeure” shall mean any contingency or cause beyond the reasonable control of a party,
including, without limitation, acts of God or the public enemy, war, riot, civil commotion,
terrorism, insurrection, epidemics, pandemics, government, or de facto governmental action
(unless caused by the intentionally wrongful acts or omissions of a party), fires, explosions or
floods, strikes, slowdowns or work stoppages.
“Incentive Payment” means three hundred thousand dollars ($300,000.00) to be paid as an
incentive for developing and constructing the Project and completing the Capital Investment.
“Property/Location” these terms, interchangeably, mean the property located at 406 S. Jackson St.,
Bastrop, Texas 78602, and legally described as BASTROP BUSINESS AND INDUSTRIAL
PARK, PHASE I, BLOCK C, LOT 1, ACRES 6.7.
“Purchase Price” means three hundred thousand dollars ($300,000.00).

3

“Project” means the construction of a seventeen thousand five hundred (17,500) square foot
manufacturing and distribution facility on the Property.
“Project Deadline” means the date the construction of the Project will be completed, as evidenced
by the receipt of a Certificate of Occupancy from the City of Bastrop, no later than January 1,
2025. unless extended by the Project Extension.
“Project Extension” means Company’s option to extend the Project Deadline by one calendar year
upon payment of fifty thousand dollars ($50,000.00) to the BEDC.
ARTICLE IV
BEDC OBLIGATIONS
1.
BEDC Performance Obligations. BEDC shall pay the Company the Incentive
Payment within thirty (30) days following the BEDC’s receipt, from the Company, of a copy of a
Certificate of Occupancy(s) issued for the Project and Company’s written, notarized verification,
and evidence of, the Capital Investment prior to Project Deadline, subject to the Project Extension.
Payment subject to BEDC’s right to access and inspect the books and records of Company for the
purpose of ensuring compliance as to the Capital Investment.
2.
Reimbursement. The BEDC shall reimburse Company the Purchase Price upon
Company’s receipt of a Certificate of Occupancy issued for the Project.
3.
Option: The BEDC shall be given an option to repurchase the Property at the
Purchase Price minus Closing Costs after January 1, 2024, if the Commencement of Construction
has not commenced.
4.
Confidentiality. The BEDC agrees to the extent allowed by law to keep all tax
information and documentation received, pursuant to this Agreement hereof, confidential. In the
event a request is made for such information, BEDC will not disclose the information unless
required to do so by the Attorney General of Texas.
5.
Current Revenue. The funds distributed hereunder shall be paid solely from
lawfully available funds of the BEDC. Under no circumstances shall the obligations hereunder be
deemed to create any debt within the meaning of any constitutional or statutory provision. None
of the obligations under this Agreement shall be pledged or otherwise encumbered in favor of any
commercial lender and/or similar financial institution.
ARTICLE V
PERFORMANCE OBLIGATIONS OF COMPANY
The obligation of the BEDC to pay the Incentive Payment shall be conditioned upon
Company’s continued compliance with and satisfaction of each of the performance obligations set
forth below in this Agreement.
1.

Construction of Improvements. Company shall construct the Project.

2.

Capital Investment. Company shall make the Capital Investment into the Project.
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3.
Completion Date. A Certificate of Occupancy(s) for the Project shall be obtained,
and the Capital Investment shall be completed prior to the Project Deadline.
4.
Additional Payroll or Jobs to be Created or Retained. This Agreement does not
require the creation or retention of additional payroll or jobs.
5.
Penalty. If the Project is not completed by the Project Deadline, then Company shall
pay to the BEDC a two hundred-thousand-dollar ($200,000.00) penalty within ninety (90) days
after notice from the BEDC to Company.
6.
Payment of Legal Fees. Company commits to reimburse the BEDC for the
necessary legal fees, in the amount of two hundred seventy-five dollars ($275.00) an hour, in the
preparation of any amendment to this Agreement requested by Company. Timely payment shall
be made within sixty (60) days of submittal of invoice to Company by the BEDC or its assigns.
Each Party shall bear its own legal fees in connection with the negotiation of this Agreement.
ARTICLE VI
COVENANTS AND DUTIES
1.
Company’s Covenants and Duties. Company makes the following covenants and
warranties to the BEDC and agrees to timely and fully perform the obligations and duties contained
in Article V of this Agreement. Any false or substantially misleading statements contained herein
or failure to timely and fully perform those obligations and duties within this Agreement shall be
an act of Default by the Company.
(a)
Company is authorized to do business and is in good standing in the State
of Texas and shall remain in good standing in the State of Texas and the United States of America
during any term of this Agreement.
(b)
The execution of this Agreement has been duly authorized by Company’s
authorized agent, and the individual signing this Agreement is empowered to execute such
Agreement and bind the entity. Said authorization, signing, and binding effect is not in
contravention of any law, rule, regulation, or of the provisions of Company’s formation
documents, or of any agreement or instrument to which Company is a party to or by which it may
be bound.
(c)
Company is not a party to any Bankruptcy proceedings currently pending
or contemplated, and Company has not been informed of any potential involuntary Bankruptcy
proceedings.
(d)
To its current, actual knowledge, and subject to the Certificate of
Occupancy (or other approvals and permits to be obtained under subpart (f) immediately below),
Company has acquired and maintained all necessary rights, licenses, permits, and authority to carry
on its business in the City of Bastrop and will continue to use its best efforts to maintain all
necessary rights, licenses, permits, and authority.
(e)
Company shall timely and fully comply with all the terms and conditions of
Article V of this Agreement.
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(f)
Company agrees to obtain, or cause to be obtained, all necessary permits
and approvals from the City of Bastrop and/or all other governmental agencies having jurisdiction
over the construction of any improvements to the Locations.
(g)
Company shall be responsible for paying, or causing to be paid, to the City
of Bastrop and all other governmental agencies the cost of all applicable permit fees and licenses
required for construction of the Project. Company agrees to develop the Project in accordance with
the ordinances, rules, and regulations of the City of Bastrop in effect on the date the Project was
designated, unless specified otherwise in this Agreement. Company, in its sole discretion, may
choose to comply with any or all City of Bastrop rules promulgated after the Effective Date of this
Agreement.
(h)
Company agrees to commence and complete the Project in strict accordance
with the Agreement.
(i)
Company shall cooperate with the BEDC in providing all necessary
information to assist them in complying with this Agreement.
(j)
During the term of this Agreement, Company agrees to not knowingly
employ any undocumented workers as part of the Project, and, if convicted of a violation under 8
U.S.C. Section 1324a(1), Company shall be in Default (subject to the obligations in Article V and
the remedies in Article VIII). Company is not liable for an unknown violation of this Section by a
subsidiary, affiliate, or franchisee of Company or by a person with whom Company contracts;
provided, however, that identical federal law requirements provided for herein shall be included
as part of any agreement or contract which Company enters into with any subsidiary, assignee,
affiliate, or franchisee for which funds provided herein will be used.
(k)
City taxes and fees.

Company shall not be in arrears and shall be current in the payment of all

(l)
BEDC has the right to periodically (and with reasonable advance notice)
verify the terms and conditions of this Agreement.
2.
BEDC’s Covenants and Duties. BEDC agrees to timely and fully perform the
obligations and duties contained in Article IV of this Agreement. Any false or substantially
misleading statements contained herein or failure to timely and fully perform those obligations and
duties within this Agreement shall be an act of Default by the BEDC.
3.
Compliance and Default. Failure by Company to timely comply with any
performance requirement, duty, or covenant set forth in Article VIII shall be considered an Event
of Default and shall relieve the BEDC of any Default and give the BEDC the right to terminate
this Agreement and collect the Recapture Amount, as determined by the Board of Directors of the
BEDC.
ARTICLE VII
TERMINATION
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1.
Termination. This Agreement shall terminate upon the earliest occurrence of any
one or more of the following:
(a)

The written agreement of the Parties;

(b)

Completion of the obligations of the Parties; or

(c)

Default by Company, at the option of the BEDC.
ARTICLE VIII
DEFAULT/RECAPTURE

1.

Company Events of Default (each, a “Default”).
(a)

Failure of Company to perform any term, covenant or agreement contained

in Article V;
(b)
The BEDC determines that any representation or warranty contained herein
or in any financial statement, certificate, report or opinion submitted to BEDC in connection with
or pursuant to the requirements of this Agreement was incorrect or misleading in any material
respect when made;
(c)
Any judgment is assessed against Company or any attachment or other levy
against the property of Company with respect to a claim remains unpaid, unstayed on appeal,
undischarged, not bonded or not dismissed for a period of ninety (90) days; or
(d)
Company makes an assignment for the benefit of creditors; admits in
writing its inability to pay its debts generally as they become due; files a petition in bankruptcy; is
adjudicated insolvent or bankrupt; petitions or applies to any tribunal for any receiver or any trustee
of Company or any substantial part of its property, commences any action relating to Company
under any reorganization, arrangement, readjustment of debt, dissolution or liquidation law or
statute of any jurisdiction whether now or hereafter in effect; or if there is commenced against
Company any such action and such action remains undismissed or unanswered for a period of
ninety (90) days from such filing, or Company by any act indicates its consent to or approval of
any trustee of Company or any substantial part of its property; or suffers any such receivership or
trustee to and such appointment remains unvacated for a period of ninety (90) days.
2.

BEDC Events of Default.
(a)

3.

BEDC materially fails to fulfill an obligation set forth within Article IV.

Remedies for Default.

(a)
Company’s sole remedy under this Agreement is specific performance for
BEDC’s default of its obligations under Section IV of this Agreement, and only in the event
Company is not in Default of this Agreement.
(b)
In the event of a Default by the Company under subsections 1 (b), (c), or
(d) under this Article prior to the Commencement of Construction, the BEDC shall have the right
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to terminate this Agreement and ownership of the Property shall revert to the BEDC. Upon
reacquiring ownership of the Property, the BEDC shall return to Company the Purchase Price paid
for the Property less Closing Costs and $3,500 in reasonable attorney’s fees associated with the
closing and the negotiation of this Agreement. Company shall be obligated to perform any act
required to assist in transferring ownership of the Property to the BEDC.
(c)
In the event Company does not Commence Construction within one (1) year
of the Effective Date of this Agreement, or longer if agreed to by the Parties, the BEDC shall have
the right to terminate this Agreement, and ownership of the Property shall revert to the BEDC.
Upon reacquiring ownership of the Property, the BEDC shall return to Company the Purchase
Price paid for the Property less Closing Costs and $3,500 in reasonable attorney’s fees associated
with the closing and the negotiation of this Agreement. Company shall be obligated to perform
any act required to assist in transferring ownership of the Property to the BEDC.
(d)
In the event of Default after Commencement of Construction by the
Company under subsection 1 (a) of this Article (i.e., failure to perform under Article V), the BEDC
may terminate this Agreement and shall have no obligation to pay the Incentive Payment.
4.

Limitation on Use of Funds & Property in the Event of Default.

Under no circumstances will the funds received under this Agreement be used, either
directly or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding regarding
this Agreement against the City of Bastrop or the BEDC.
ARTICLE IX
MISCELLANEOUS
1.
Binding Agreement. The terms and conditions of this Agreement shall be binding
on and inure to the benefit of the Parties, and their respective successors and assigns. The
undersigned CEO or Board Chair of the BEDC shall be responsible for the administration of this
Agreement and shall have the authority to execute any instruments, duly approved by the BEDC,
on behalf of the Parties related thereto.
2.
Mutual Assistance. The Parties will do all things reasonably necessary or
appropriate to carry out the terms and provisions of this Agreement and to aid and assist each other
in carrying out such terms and provisions.
3.
Representations and Warranties. The BEDC represents and warrants to Company
that this Agreement is within its authority, and that it is duly authorized and empowered to enter
into this Agreement, unless otherwise ordered by a court of competent jurisdiction. Company
represents and warrants to the BEDC that it has the requisite authority to enter into this Agreement.
4.
Assignment. Company shall have the right to assign all of its rights, duties, and
obligations under this Agreement to a duly qualified third party with the prior written approval of
the BEDC, which approval will not be unreasonably withheld or delayed. Any assignment
provided for herein shall not serve to enlarge or diminish the obligations and requirements of this
Agreement, nor shall they relieve Company of any liability to the BEDC, unless agreed to in
writing by the BEDC, which agreement will not be unreasonably withheld, including any required
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indemnity in the event that any Assignee hereof shall at any time be in Default of the terms of this
Agreement. The BEDC may demand and receive adequate assurance of performance including the
deposit or provision of financial security by any proposed Assignee prior to its approval of an
assignment.
5.

Independent Contractors.

(a)
It is expressly understood and agreed by all Parties hereto that in performing
their services hereunder, Company at no time will be acting as an agent of the BEDC and that all
consultants or contractors engaged by Company will be independent contractors of Company; and
nothing contained in this Agreement is intended by the Parties to create a partnership or joint
venture between the Parties and any implication to the contrary is hereby expressly disavowed.
The Parties hereto understand and agree that the BEDC will not be liable for any claims that may
be asserted by any third party occurring in connection with services performed by Company under
this Agreement, unless any such claims are due to the fault or Default of the BEDC.
(b)
By entering into this Agreement, except as specifically set forth herein, the
Parties do not waive, and shall not be deemed to have waived, any rights, immunities, or defenses
either may have, including the defense of parties, and nothing contained herein shall ever be
construed as a waiver of sovereign or official immunity by the BEDC with such rights being
expressly reserved to the fullest extent authorized by law and to the same extent which existed
prior to the execution hereof.
(c)
No employee of the BEDC, or any board member, or agent of the BEDC,
shall be personally responsible for any liability arising under or growing out of this Agreement.
6.
Notice. Any notice required or permitted to be delivered hereunder shall be deemed
delivered by actual delivery, or on the third business day after depositing the same in the hands of
a reputable overnight courier (such as United States Postal Service, FedEx or UPS) or Company
State’s Postal Service and addressed to the Party at the address set forth below:
If intended for BEDC:

Bastrop Economic Development Corporation
Attention: Executive Director
301 Highway 71 W, Suite 214
Bastrop, TX 78602
gyoung@bastropedc.org

With a copy to:

Denton, Navarro, Rocha, Bernal, & Zech PC
Attention: Charles E. Zech
2500 W. William Cannon Drive, Suite 609
Austin, TX 78745
cezech@rampagelaw.com

If to the Company:

TA Bastrop, LLC
Attention: Conrad Maziarczyk
3035 Jarrow Avenue
Mississauga, ON L4X 2C6
cmaz@technicaladhesives.com
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With a copy to:

Haynes and Boone, LLP
Attention: Jack P. Turano, III
1221 McKinney Street, Suite 4000
Houston, TX 77010
Jack.turano@haynesboone.com

Any Party may designate a different address at any time upon written notice to the other
Parties.
7.
Governmental Records. All invoices, records and other documents required for
submission to the City pursuant to the terms of this Agreement are Governmental Records for the
purposes of Texas Penal Code Section 37.10.
(a)
Governing Law. The Agreement shall be governed by the laws of the State
of Texas, and the venue for any action concerning this Agreement (subject to the dispute resolution
mechanisms of Article VIII above) shall be in the Courts of Bastrop County. The Parties agree to
submit to the personal and subject matter jurisdiction of said court.
(b)
Amendment. This Agreement may be amended by mutual written
agreement of the Parties, as approved by the Board of Directors of the BEDC and paid for by the
Company.
8.
Legal Construction. In the event any one or more of the provisions contained in this
Agreement shall, for any reason, be held invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect other provisions of this Agreement, and it
is the intention of the Parties to this Agreement that, in lieu of each provision that is found to be
illegal, invalid, or unenforceable, a provision be added to this Agreement which is legal, valid and
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid, or
unenforceable.
Each of the Parties has been represented by counsel of their choosing in the negotiation
and preparation of this Agreement. Regardless of which Party prepared the initial draft of this
Agreement, this Agreement shall, in the event of any dispute, whatever its meaning or application,
be interpreted fairly and reasonably and neither more strongly for or against any Party.
9.
Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter covered in this Agreement. There is no other collateral
oral or written agreement between the Parties that, in any manner, relates to the subject matter of
this Agreement, except as provided for in any Exhibits attached hereto or duly approved
amendments to this Agreement, as approved by the Board of Directors of the BEDC.
10.
Paragraph Headings. The paragraph headings contained in this Agreement are for
convenience only and will in no way enlarge or limit the scope or meaning of the various and
several paragraphs.
11.
Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one
and the same instrument.
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12.
purposes.

Exhibits. Any Exhibits attached hereto are incorporated by reference for all

13.
Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period
of time following the termination of this Agreement shall survive termination.
14.
Indemnification. COMPANY AGREES TO DEFEND, INDEMNIFY AND
HOLD THE BEDC AND THE CITY OF BASTROP (“CITY”), AND THEIR RESPECTIVE
OFFICERS, AGENTS AND EMPLOYEES, HARMLESS FROM AND AGAINST ANY
AND ALL REASONABLE LIABILITIES, DAMAGES, CLAIMS, LAWSUITS,
JUDGMENTS, ATTORNEY FEES, COSTS, EXPENSES AND ANY CAUSE OF ACTION
THAT DIRECTLY RELATES TO ANY OF THE FOLLOWING: ANY CLAIMS OR
DEMANDS BY THE STATE OF TEXAS THAT THE BEDC HAS BEEN ERRONEOUSLY
OR OVER-PAID SALES AND USE TAX FOR ANY PERIOD DURING THE TERM OF
THIS AGREEMENT, OR AS A RESULT OF ANY ACT OR OMISSION OR BREACH OR
NONPERFORMANCE BY COMPANY UNDER THIS AGREEMENT EXCEPT THAT
THE INDEMNITY PROVIDED HEREIN SHALL NOT APPLY TO ANY LIABILITY
RESULTING FROM THE ACTION OR OMISSIONS OF THE BEDC OR CITY. THE
PROVISIONS OF THIS SECTION ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT ANY RIGHTS,
CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY, IT BEING
THE INTENTION OF THE PARTIES THAT COMPANY SHALL BE RESPONSIBLE
FOR THE REPAYMENT OF ANY FUNDS PAID AND PROPERTY GRANTED TO
COMPANY HEREIN THAT INCLUDES CITY SALES TAX RECEIPTS THAT THE
STATE OF TEXAS HAS DETERMINED WAS ERRONEOUSLY PAID, DISTRIBUTED
OR ALLOCATED TO THE BEDC.
15.
Additional Instruments. The Parties agree and covenant to cooperate, negotiate in
good faith, and to execute such other and further instruments and documents as may be reasonably
required to fulfill the public purposes provided for and included within this Agreement.
16.
Force Majeure. Whenever a period of time is herein prescribed for action to be
taken by the Company, the Company shall not be liable or responsible for, and there shall be
excluded from the computation of any such period of time, any delays due to causes of any kind
whatsoever which are caused by Force Majeure.
[SIGNATURE PAGES FOLLOW]
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Executed on this ____ day of ________________, 2021.
TA BASTROP LLC

By:________________________________
Name: Conrad Maziarczyk
Title:
Owner

STATE OF _____________ )
)
COUNTY OF ___________ )
This information was acknowledged before me on this _____ day of _________________,
2021, by Conrad Maziarczyk for TA Bastrop LLC, a Texas limited liability company, on behalf
of said company.
___________________________________
Notary Public, State of _______________

__________________________________
Notary’s typed or printed name

__________________________________
My commission expires
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Executed on this ____ day of ________________, 2021.
BASTROP ECONOMIC DEVELOPMENT
CORPORATION

By:________________________________
Name: Genora Young
Title:
Interim Executive Director

STATE OF TEXAS
COUNTY OF BASTROP

)
)
)

This information was acknowledged before me on this _____ day of _______________,
2021, ____________________________ for the Bastrop Economic Development Corporation, a
Texas non-profit industrial development corporation, on behalf of said agency.
___________________________________
Notary Public, State of ______________

__________________________________
Notary’s typed or printed name

__________________________________
My commission expires
APPROVED AS TO FORM:

By: __________________________
Charlie Zech, BEDC Counsel
DNRB&Z P.C.
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8E

TITLE:
Consider action to approve Resolution No. R-2022-02 of the City Council of the City of Bastrop,
Texas, approving the Federal Grant Procurement Policy, attached as Exhibit A; providing for a
repealing clause and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
This City of Bastrop is in receipt of CDBG-MIT funding through a CDBG-MIT grant through the
Texas General Land Office. As part of the grant requirements, the city must adopt a Federal Grant
Procurement Policy, as attached.
This was brought to the City Council on December 14, 2021, as Resolution R-2021-118 but the
resolution document in the packet was incorrect. This is a new resolution for this item.
FISCAL IMPACT:
N/A
RECOMMENDATION:
Tracy Waldron, CFO recommends approval of Resolution No. R-2022-02 of the City Council of
the City of Bastrop, Texas, approving the Federal Grant Procurement Policy, which is attached
as Exhibit A; providing for a repealing clause and establishing an effective date.
ATTACHMENTS:
• Resolution 2022-02
• Federal Grant Procurement Policy

RESOLUTION NO. R-2022-02
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, APPROVING THE FEDERAL GRANT PROCUREMENT POLICY,
ATTACHED AS EXHIBIT A; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the City of Bastrop Purchasing Policy includes adoption of federal
procurement laws; and
WHEREAS, the City of Bastrop has been awarded a contract through the GLO CDBGMIT program; and
WHEREAS, Federal Regulations require that with funding awards, the recipient adopt
additional federal regulations that are not included in our current adopted Purchasing Policy;
and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
SECTION 1: The City Council hereby approves the Federal Grant Procurement Policy,
which is attached as Exhibit A.
SECTION 2: Any prior resolution of the City Council in conflict with the provisions
contained in this resolution are hereby repealed and revoked.
SECTION 3: Should any part of this resolution be held to be invalid for any reason, the
remainder shall not be affected thereby, and such remaining portions are hereby declared to be
severable.
SECTION 4: This resolution shall take effect immediately from and after its passage,
and it is duly resolved.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop, Texas on
the 11th day of January 2022.
CITY OF BASTROP, TEXAS
APPROVED:
________________________________
Connie B. Schroeder, Mayor
ATTEST:
Ann Franklin, City Secretary
APPROVED AS TO FORM:
Alan Bojorquez, City Attorney

CITY OF BASTROP
FEDERAL GRANT PROCUREMENT POLICY
The City of Bastrop follows State of Texas and Federal 2CFR 200.318-200.327 and Appendix II to Part 200
procurement law and guidance in the purchasing and contract management of goods and services.
Additional policy guidance below addresses federal purchasing requirements as required by 2 CFR 200
pertaining to the expenditure of federal grant funds.

A. Standards of Conduct
Public employment is a public trust. It is the policy of the City of Bastrop to promote and balance
the objective of protecting government integrity and the objective of facilitating the recruitment
and retention of personnel needed by the City of Bastrop. Such policy is implemented by
prescribing essential standards of ethical conduct without creating unnecessary obstacles to
entering public service.
Public employees must discharge their duties impartially to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduct
themselves in such a manner as to foster public confidence in the integrity of the City of Bastrop
procurement organization.
To achieve the purpose of this Article, it is essential that those doing business with the City of
Bastrop also observe the ethical standards prescribed herein.
Code of Ethics
1

2
3

Personal Gain. It shall be a breach of ethics to attempt to realize personal gain through
public employment with the City of Bastrop by any conduct inconsistent with the proper
discharge of the employee's duties.
Influence. It shall be a breach of ethics to attempt to influence any public employee of
the City of Bastrop to breach the standards of ethical conduct set forth in this code.
Conflicts of Interest. It shall be a breach of ethics for any employee of the City of Bastrop
to participate directly or indirectly in procurement when the employee knows that:
1) the employee of any member of the employee's immediate family has a financial
interest pertaining to the procurement.
2) a business or organization in which the employee, or any member of the
employee's immediate family, has a financial interest pertaining to the
procurement.
3) any other person, business or organization with which the employee or any
members of the employee's immediate family is negotiating or has an
arrangement concerning prospective employment is involved in the procurement.
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4

Gratuities. It shall be a breach of ethics to offer, give or agree to give any employee or
former employee of the City of Bastrop, or for any employee or former employee of the
City of Bastrop to solicit, demand, accept or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any specification or procurement
standard, rendering of advice, investigation, auditing or in any other advisory capacity
in any proceeding or application, requesting for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a
contract or subcontract or to any solicitation or proposal therefore pending before this
local government.
5 Kickbacks. It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor or higher tier subcontractor for any contract for the City of Bastrop,
or any person associated therewith, as an inducement for the award of a subcontract
or order.
6 Contract Clause. The prohibition against gratuities and kickbacks prescribed above shall
be conspicuously set forth in every contract and solicitation, therefore.
7 Confidential Information. It shall be a breach of ethics for any employee or former
employee of the City of Bastrop knowingly to use confidential information for actual or
anticipated personal gain, or for the actual or anticipated gain of any person.
8 The non-federal entity must award contracts only to responsible contractors possessing
the ability to perform successfully under the terms and condition of a proposed
procurement. Consideration will be given to such matters as contractor integrity,
compliance with public policy, record of past performance, and financial and technical
resources. See also §200.214.
9 The non-Federal entity must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily limited to, the
following: Rationale for the method of procurement, selection of contract type,
contractor selection or rejection, and basis for the contract price.
10 (1) The Non-Federal entity may use a time-and-material type contract only after a
determination that no other contract is suitable and if the contract includes a ceiling
price that the contractor exceeds at its own risk. Time-and-materials type contract
means a contract whose cost to a non-Federal entity is the sum of:
(i)
The actual cost of materials; and
(ii)
Direct labor hours charged at fixed hourly rates that reflect wages, general
and administrative expenses, and profit.
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(2) Since this formula generates an open-ended contract price, a time-and-materials
contract provides no positive profit incentive to the contractor for cost control or labor
efficiency. Therefore, each contract must set a ceiling price that the contractor exceeds
at its own risk. Further, the non-Federal entity awarding such a contract must assert a
high degree of oversight in order to obtain reasonable assurance that the contractor is
using efficient methods and effective cost controls.
11 The non-Federal entity alone must be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all
contractual and administrative issues arising out of procurements. These issues include,
but are not limited to, source evaluation, protests, disputes, and claims. These
standards do not relieve the non-Federal entity of any contractual responsibilities under
its contracts. The Federal awarding agency will not substitute its judgment for that of
the non-Federal entity unless the matter is primarily a federal concern. Violations of law
will be referred to the local, state, or Federal authority having proper jurisdiction.
Competition
All procurement transactions for the acquisition of property or services required under a
Federal award must be conducted in a manner providing full and open competition consistent
with the standards of this section and §200.320.
In order to ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of work,
or invitations for bids or requests for proposals must be excluded from competing for such
procurements. Some of the situations considered to be restrictive of competition include but
are not limited to:
(1) Placing unreasonable requirements on firms in order for them to qualify to do
business;
(2) Requiring unnecessary experience and excessive bonding;
(3) Noncompetitive pricing practices between firms or between affiliated companies;
(4) Noncompetitive contracts to consultants that are on retainer contracts;
(5) Organizational conflicts of interest;
(6) Specifying only a “brand name” product instead of allowing “an equal” product to
be offered and describing the performance or other relevant requirements of the
procurement; and
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(7) Any arbitrary action in the procurement process.
The non-Federal entity must conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed state, local, or tribal geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes
expressly mandate or encourage geographic preference. Nothing in this section preempts state
licensing laws. When contracting for architectural and engineering (A/E) services, geographic
location may be a selection criterion provided its application leaves an appropriate number of
qualified firms, given the nature and size of the project, to compete for the contract.
The non-Federal entity must have written procedures for procurement transactions. These
procedures must ensure that all solicitations:
(1) Incorporate a clear and accurate description of the technical requirements for
the material, product, or service to be procured. Such description must not, in
competitive procurements, contain features which unduly restrict competition.
The description may include a statement of the qualitative nature of the
material, product or service to be procured and, when necessary, must set forth
those minimum essential characteristics and standards to which it must
conform if it is to satisfy its intended use. Detailed product specifications should
be avoided if at all possible. When it is impractical or uneconomical to make a
clear and accurate description of the technical requirements, a “brand name or
equivalent” description may be used as a means to define the performance or
other salient requirements of procurement. The specific features of the named
brand which must be met by offers must be clearly stated; and
(2) Identify all requirements which the offerors must fulfill and all other factors to
be used in evaluating bids or proposals.
The non-Federal entity must ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualified
sources to ensure maximum open and free competition. Also, the non-Federal entity must not
preclude potential bidders from qualifying during the solicitation period.
Five Methods for Procuring with Federal Funds
2 CFR § 200.320 provides for five methods that must be used when making purchases with
Federal funds. In some cases, these Federal methods are more restrictive than State
requirements; in other cases, the State requirements are more restrictive than these Federal
methods. In all cases, the City of Bastrop affirms the more restrictive requirements or methods
must be followed when making purchases with Federal funds.
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The type of purchase method and procedures required depends on the cost (and type, in some
cases) of the item(s) or services being purchased.
•
•
•
•
•

Micro-purchases
Small purchase procedures
Sealed bids
Competitive proposals
Noncompetitive proposals (sole source)

Micro-Purchases (Purchases up to $3,000.00)
Federal methods provide for procurement by micro-purchase. Micro-purchase is defined in 2 CFR
§ 200.320(a) as a purchase of supplies or services using simplified acquisition procedures, the
aggregate amount of which does not exceed $3,000.00. The micro-purchase method is used in
order to expedite the completion of its lowest-dollar small purchase transactions and minimize
the associated administrative burden and cost.
The City of Bastrop utilizes the micro-purchases method for acquiring supplies or services that do
not exceed an aggregate amount of $3,000.00 if the price is reasonable. The program manager
responsible for the Federal award determines if the price is reasonable.
Quotes are not required but encouraged. If quotes are obtained for items under $3,500.00, they
should be kept in the department and attached to the requisition.
Small Purchase Procedures (Purchases between $3,000.01 and $149,999.99 in the Aggregate)
The Federal threshold for small purchase procedures is $150,000. 2 CFR § 200.320(b).
Small purchase procedures (as defined in 2 CFR § 200.320[b]) may be used in those relatively
simple and informal procurement methods for securing non-personal contracted services,
supplies, or other property that do not cost more than $149,999.99.
For purchases funded from local funds, to obtain the most competitive price, the City of Bastrop,
may, at its option, obtain price quotes for items costing less than $150,000. Unlike the mandatory
competitive procurement described for purchases over $150,000, if an item to be paid from local
funds costs less than $150,000, the City of Bastrop may utilize price quotations or competitive
procurement process (purchasing cooperatives, sole source, an existing RFP/bid or a new
RFP/bid) to stimulate competition and to attempt to receive the most favorable pricing.
However, if using State or Federal funds to purchase goods or services, price or rate quotations
must be obtained from an adequate number of qualified sources for all purchases between
$3,000.01 and $49,999.99 or use the competitive procurement process. The City of Bastrop must
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obtain more than one price or rate quote unless using a purchasing cooperative, existing Bid/RFP
or sole source vendor, in which case, the prices have already been awarded. If purchasing from
a purchasing cooperative or existing Bid/RFP, the departments can elect to obtain only one quote
to purchase the goods or services although it is recommended to obtain more than one quote.
Such price or rate quotations may be obtained orally and/or documented in writing, and the City
of Bastrop must demonstrate that price or rate quotations were obtained from an adequate
number of qualified sources.
Purchases $150,000 or More in the Aggregate
According to Texas law, one of the following competitive methods must be used for purchases of
$150,000 or more in the aggregate:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

competitive bidding for services other than construction services;
competitive sealed proposals, for services other than construction services;
a request for proposals, for services other than construction services;
an interlocal contract;
a method provided by Chapter 2269, Government Code, for construction services;
the reverse auction procedure as defined by Section 2155.062(d), Government Code; or
the formation of a political subdivision corporation under Section 304.001, Local
Government Code.

In addition, one of the three following methods must be used, depending on the circumstance
described below, when purchasing with Federal funds: sealed bids (formal advertising);
competitive proposals; or noncompetitive proposals (sole source).
Sealed Bids (Formal Advertising)
Bids are publicly solicited and a firm fixed-price contract (lump sum or unit price) is awarded to
the responsible bidder whose bid, conforming to all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid method is the preferred method for
procuring construction, if the following conditions apply:
•
•
•

A complete, adequate, and realistic specification or purchase description is available;
Two or more responsible bidders are willing and able to compete effectively for the
business; and
The procurement lends itself to a firm fixed-price contract and the selection of the
successful bidder can be made principally on the basis of price.
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If sealed bids are used, the following requirements apply:
•

•
•
•

Bids must be solicited from an adequate number of known suppliers, providing them
sufficient response time prior to the date set for opening the bids. The invitation for bids
must be publicly advertised.
The invitation for bids, which will include any specifications and pertinent attachments,
must define the items or services in order for the bidder to properly respond.
All bids will be opened at the time and place prescribed in the invitation for bids. The bids
must be opened publicly.
A firm fixed-price contract award must be made in writing to the lowest responsive and
responsible bidder.

Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs must be considered in determining which bid is lowest. Payment discounts will only
be used to determine the low bid when prior experience indicates that such discounts are usually
taken advantage of. Any or all bids may be rejected if there is a sound documented reason.
Competitive Proposals
A competitive proposal is normally used with more than one source submitting an offer, and
either a fixed price or a cost-reimbursement type contract is awarded. (A cost reimbursement
contract reimburses the contractor for actual costs incurred to carry out the contract.)
Competitive proposals are generally used when conditions are not appropriate for the use of
sealed bids. If this method is used, the following requirements apply:
•

•
•
•

Requests for proposals must be publicized and must identify all evaluation factors and
their relative importance. Any response to publicized requests for proposals must be
considered to the maximum extent practical.
Proposals must be solicited from an adequate number of qualified sources.
The City of Bastrop must have a written method for conducting technical evaluations of
the proposals received and for selecting recipients.
Contracts must be awarded to the responsible firm whose proposal is most advantageous
to the program, with price and other factors considered.

When using Federal funds, the City of Bastrop may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E) professional services
whereby competitors' qualifications are evaluated and the most qualified competitor is selected,
subject to negotiation of fair and reasonable compensation. The method, where price is not used
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as a selection factor, can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential source to perform the
proposed effort.
Noncompetitive Proposals (Sole Sourcing)
Procurement by noncompetitive proposals is procurement through solicitation of a proposal
from only one source and may be used when using Federal funds only when one or more of the
following circumstances apply:
•
•
•

The item is available only from a single source and an equivalent cannot be substituted.
This must be documented.
The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation.
After solicitation of a number of sources, competition is determined inadequate.

Additionally, State requirements related to sole source purchasing are, in some ways, more
restrictive. In addition to the Federal requirements above, sole source purchases must meet
established criteria:
• Identification and confirmation that competition in providing the item or product to be
purchased is precluded by the existence of a patent, copyright, secret process or
monopoly;
• A film, manuscript, or book;
• A utility service, including electricity, gas, or water; and
• A captive replacement part or component for equipment.
According to State requirements, sole source does not apply to mainframe data-processing
equipment and peripheral attachments with a single item purchase price in excess of $15,000.
In this case, the City of Bastrop must document why only this product can meet their needs and
that it is not available from any other vendor. In all cases, the City of Bastrop will obtain and
retain documentation from the vendor which clearly delineates the reasons which qualify the
purchase to be made on a sole source basis.

Page 8 of 16

CITY OF BASTROP
FEDERAL GRANT PROCUREMENT POLICY
Contracting with Historically Underutilized Businesses (HUB), Small and Minority Businesses,
Women’s Business Enterprises, and Labor Surplus Firms
The City of Bastrop will take all necessary steps to affirmatively assure HUBs, small and minority
businesses, women’s business enterprises, and labor surplus firms are notified of bidding
opportunities and utilized whenever possible. Affirmative steps will include the following:
o Placing qualified small and minority businesses and women's business enterprises on
solicitation lists.
o Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources.
o Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises.
o Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises.
o Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
o Require the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in parts (1)-(5) above.
Domestic preferences for procurements.
As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.
“Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.
“Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
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Procurement of recovered materials.
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

Cost/Price Analysis for Federal Procurements in Excess of $150,000
In accordance with the requirements in 2 CFR § 200.324, the City of Bastrop will make
independent estimates of the goods or services being procured before receiving bids or proposals
to get an estimate of how much the goods and services are valued in the current market.
To accomplish this, before bids and proposals are received, the City of Bastrop conducts either a
price analysis or a cost analysis, depending on the type of contract, in connection with every
procurement with Federal funds in excess of $150,000. The method and degree of analysis is
dependent on the facts surrounding the particular procurement situation; however, the City of
Bastrop will come to an independent estimate prior to receiving bids or proposals, 2 CFR §
200.324(a).
Accordingly, the City of Bastrop performs a cost or price analysis in connection with every Federal
procurement action in excess of $150,000, including contract modifications, as follows:
Cost Analysis ➔ Non-competitive Contracts: A cost analysis involves a review of proposed
costs by expense category, and the Federal cost principles apply, which includes an analysis
of whether the costs are allowable, allocable, reasonable, and necessary to carry out the
contracted services. In general,
• A cost analysis must be used for all non-competitive contracts, including sole source
contracts.
• The Federal cost principles apply.
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•
•
•

All non-competitive contracts must also be awarded and paid on a costreimbursement basis, and not on a fixed-price basis.
In a cost-reimbursement contract, the contractor is reimbursed for reasonable actual
costs incurred to carry out the contract.
Profit must be negotiated as a separate element of the price in all cases where there
is no competition.

When performing a cost analysis, the City of Bastrop negotiates profit as a separate element
of the price. To establish a fair and reasonable profit, consideration is given to the complexity
of the work to be performed, the risk borne by the contractor, the contractor’s investment,
the amount of subcontracting, the quality of its record of past performance, and industry
profit rates in the surrounding geographical area for similar work, 2 CFR § 200.323(b).
Price Analysis ➔ Competitive Contracts: A price analysis determines if the lump sum price is
fair and reasonable based on current market value for comparable products or services. In
general,
• A price analysis can only be used with competitive contracts and is usually used with
fixed-price contracts. It cannot be used with non-competitive contracts.
• Compliance with the Federal cost principles is not required for fixed-price contracts,
but total costs must be reasonable in comparison to current market value for
comparable products or services.
• A competitive contract may be awarded on a fixed-price basis or on a costreimbursement basis. If awarded on a cost-reimbursement basis, the Federal cost
principles apply and costs are approved by expense category, and not a lump sum.
Costs or prices based on estimated costs for contracts are allowable only to the extent that costs
incurred, or cost estimates included in negotiated prices would be allowable costs under the
Federal cost principles.
Federal awarding agency or pass-through entity review.
The non-Federal entity must make available, upon request of the Federal awarding agency or
pass-through entity, technical specifications on proposed procurements where the Federal
awarding agency or pass-through entity believes such review is needed to ensure that the item
or service specified is the one being proposed for acquisition. This review generally will take
place prior to the time the specification is incorporated into a solicitation document. However,
if the non-Federal entity desires to have the review accomplished after a solicitation has been
developed, the Federal awarding agency or pass-through entity may still review the
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specifications, with such review usually limited to the technical aspects of the proposed
purchase.
The non-Federal entity must make available upon request, for the Federal awarding agency or
pass-through entity pre-procurement review, procurement documents, such as requests for
proposals or invitations for bids, or independent cost estimates, when:
(1) The Non-Federal entity's procurement procedures or operation fails to comply with the
procurement standards in this part;
(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to
be awarded without competition or only one bid or offer is received in response to a
solicitation;
(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold,
specifies a “brand name” product;
(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or
(5) A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the Simplified Acquisition Threshold.
The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this
section if the Federal awarding agency or pass-through entity determines that its procurement
systems comply with the standards of this part.
The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these
standards in order for its system to be certified. Generally, these reviews must occur where
there is continuous high-dollar funding, and third-party contracts are awarded on a regular
basis.
The non-Federal entity may self-certify its procurement system. Such self-certification must not
limit the Federal awarding agency's right to survey the system. Under a self-certification
procedure, the Federal awarding agency may rely on written assurances from the non-Federal
entity that it is complying with these standards. The non-Federal entity must cite specific
policies, procedures, regulations, or standards as being in compliance with these requirements
and have its system available for review.
Bonding requirements.
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For construction or facility improvement contracts or subcontracts exceeding the Simplified
Acquisition Threshold, the Federal awarding agency or pass-through entity may accept the
bonding policy and requirements of the non-Federal entity provided that the Federal awarding
agency or pass-through entity has made a determination that the Federal interest is adequately
protected. If such a determination has not been made, the minimum requirements must be as
follows:
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within the
time specified.
(b) A performance bond on the part of the contractor for 100 percent of the contract price.
A “performance bond” is one executed in connection with a contract to secure fulfillment
of all the contractor's requirements under such contract.
(c) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

Contract Administration
The City of Bastrop maintains the following oversights to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or purchase orders,
2 CFR § 200.318(b). The program manager/director of the Federal award is responsible for
monitoring contractor performance. The manager/director will compare actual performance of
contract against projected performance and have the contractor explain any differences. They
may also compare fees paid to date to contractor versus how far along the contractor is in
performing the contractual duties. The manager/director may establish surveys of those directly
benefitted by the contractor’s work for feedback purposes.
To ensure proper administration of contracts and any subgrants that may be awarded by the City
of Bastrop, the City of Bastrop uses the following guidelines to determine whether each
agreement it makes for the disbursement of Federal funds is a contract, whereby funds are
awarded to a contractor, or a subaward, whereby funds are awarded to a subrecipient. The
substance of the relationship is more important than the form of the written agreement, 2 CFR
§ 200.330.
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Subawards/Subgrants
A subaward/subgrant is for the purpose of carrying out a portion of a Federal award and creates
a Federal assistance relationship with the subrecipient. The City of Bastrop determines who is
eligible to receive what Federal assistance, and a subrecipient/subgrantee:
•
•
•
•

Has its performance measured in relation to whether objectives of a Federal program are
met
Has responsibility for programmatic decision making
Is responsible for adhering to applicable Federal program requirements, and
In accordance with the subgrant agreement, uses the Federal funds to carry out a
program for a public purpose specified in authorizing statute, as opposed to providing
goods or services for the City of Bastrop.

Contracts
A contract is for the purpose of obtaining goods or services for the City of Bastrop ’s own use and
creates a procurement relationship with the contractor.
A contractor:
•
•
•
•
•

Provides goods and services within normal business operations
Provides similar goods or services to many different purchasers
Normally operates in a competitive environment
Provides goods or services that are ancillary to the operation of the Federal program, and
Is not subject to compliance requirements of the Federal program as a result of the
contract, though similar requirements may apply for other reasons

Documentation for Contracts
The City of Bastrop maintains the following written documentation, at a minimum, for each
contract paid with Federal funds:
1. A copy of the written, signed contract/agreement for services to be performed
2. The rationale or procedure for selecting a particular contractor
3. Evidence the contract was made only to a contractor or consultant possessing the ability
to perform successfully under the terms and conditions of the contract or procurement
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4. Records on the services performed – date of service, purpose of service – ensuring that
services are consistent and satisfactorily performed as described in the signed contract or
purchase order
5. Documentation that the contractor was not paid before services were performed, and
6. Records of all payments made (such as a spreadsheet or report generated from the
general ledger), including the total amount paid to the contractor
Payment Only After Services Are Performed
For both State and Federally funded contracts, it is not permissible under Texas law to pay a
contractor or consultant in advance of performing services. Advance payment to contractors is
considered “lending credit” to the contractor and is prohibited under the Texas Constitution,
Article 3, §§ 50 and 52. For ongoing services that occur monthly, payment can be made at the
end of every month (based on a proper invoice submitted by the contractor and verification of
work performed) for services performed during the month, or some other similar arrangement.
Consultants and contractors will not be paid without having a properly signed and dated contract
or other written agreement in place which clearly defines the scope of work to be performed,
the beginning and ending dates of the contract, and the agreed-upon price. The contract should
also include a description of the payment procedures.
Upon performance of services (at contract milestones or upon completion of services), the
contractor is required to submit an invoice to the City of Bastrop that contains at a minimum the
following:
•
•
•
•
•

a clear identification of the contractor/consultant, including name and mailing address
a corresponding contract (or written agreement) number, if applicable
the dates (beginning and ending date) during which the services were performed (i.e.,
billing period)
a description of the services/activities completed during the billing period
the total amount due to the contractor for the billing period

By submitting a properly-prepared invoice, the contractor is certifying that it is true and correct.
Verification of Receipt of Goods and Services Provided by Contractors
If the purpose of the contract or purchase order is to deliver goods, the City of Bastrop will
designate the appropriate staff to verify that the quantity and quality of goods were as specified
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in the contract/purchase order. The receiving report and procedures used in all other State/local
purchases will be used for all Federal purchases.
If the purpose of the contract is to purchase services, the contract manager along with the County
Judge/City Mayor will verify that the quality and scope of services were received as specified in
the contract.
Prompt Payment to Vendors/Contractors
The City of Bastrop pays all vendors/contractors within thirty (30) days of receipt of a proper
invoice and the receipt of the goods or services in accordance with the Texas Prompt Payment
Act. Government Code, Chapter 2251, Subchapter A, for all contractors, and Property Code,
Chapter 28 for Construction Contractors.
Suspension and Debarment
The City of Bastrop will ensure, prior to award, that all contractors have met all the eligibility
requirements outlined in state and Federal law. The following steps will be taken to ensure
contractor eligibility for all services procured.
o Contractors: All contractors, including professional consulting and engineering firms,
must be cleared via a search of the Federal System of Award Management (‘SAM’) to
ensure the contractor is in good standing and has not been debarred. The SAM portal
can be found here: https://sam.gov/SAM/pages/public/searchRecords/search.jsf.
o Subcontractors: Subrecipients must notify the selected prime contractors that it is the
sole responsibility of the prime contractor to verify subcontractor eligibility based on
factors such as past performance, proof of liability insurance, possession of a federal
tax number, debarment, and state licensing requirements.
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8F

TITLE:
Consider action to approve Resolution No. R-2022-01 of the City Council of the City of Bastrop,
Texas approving the Bastrop Police Department to apply for a grant from the 2021 State
Homeland Security Program (SHSP) Terrorism grant for a Regional Law Enforcement
Surveillance Trailer at a total cost of forty-nine thousand nine-hundred fifty dollars ($49,950) with
no matching funds from the City of Bastrop; authorizing the Chief of Police as the Grantee’s
Authorized Official; providing for a severability clause; and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Clint Nagy, Chief of Police
BACKGROUND/HISTORY:
Protecting, deterring, and identifying are the keys to preventing a terror attack. A Regional Law
Enforcement Surveillance Trailer (LEST) is ideal for deployment at special events, fairs, sporting
events, concerts, or any space in which a terrorist attack could occur. The City of Bastrop alone
has more than fifteen (15) special events that individually bring thousands of persons to the City
of Bastrop each year. The City of Bastrop has numerous places and events that could be
targeted for an attack.
These targets include electric, water, and wastewater infrastructure, a thriving historic downtown
Main Street and special event venues to include fairgrounds and a convention center. Lastly,
there are six (6) schools within the city, and countywide, there are fourteen (14).
The LEST is a specialty designed trailer that can be immediately deployed to meet any
surveillance requirement at any terrorist situation. The LEST is equipped with high tech cameras
that are attached to an extendable boom to gain a bird’s eye view of the surrounding area.
Furthermore, these cameras can be watched from any distance away from the LEST and
recorded after for after-the-fact review. This would provide a safe and secure environment for
receiving real-time information and conducting strategic planning.
The LEST can be towed by a small SUV or car. It has its own power source and can be moved
from one strategic location to the next.
Bastrop County and the cities of Bastrop, Elgin, and Smithville do not currently own a LEST.
State-owned LESTs that may be available for a response are not permanently assigned in
Bastrop County. This is a deficiency in our current response plan.
If awarded the grant, the City of Bastrop would store and maintain the LEST. The LEST would
be available for a countywide response to all incidents.

FISCAL IMPACT:
This project is completely grant funded and has no adverse impact to the City’s budget.
RECOMMENDATION:
Clint Nagy, Chief of Police, recommends approval of Resolution No. R-2021-12 of the City Council
of the City of Bastrop, Texas approving the Bastrop Police Department to apply for a grant from
the 2021 State Homeland Security Program (SHSP) Terrorism grant for a Regional Law
Enforcement Surveillance Trailer at a total cost of forty-nine thousand nine-hundred fifty dollars
($49,950) with no matching funds from the City of Bastrop; authorizing the Chief of Police as the
Grantee’s Authorized Official; providing for a severability clause; and establishing an effective
date.
ATTACHMENTS:
• Resolution
• Photos of Law Enforcement Surveillance Trailer on PowerPoint.

RESOLUTION NO. R-2022-01
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
APPROVING THE BASTROP POLICE DEPARTMENT TO APPLY FOR A
GRANT FROM THE 2021 STATE HOMELAND SECURITY PROGRAM (SHSP)
GRANT FOR A REGIONAL LAW ENFORCEMENT SURVEILLANCE TRAILER
AT A COST OF FORTY-NINE THOUSAND NINE-HUNDRED FIFTY DOLLARS
($49,950) WITH NO MATCHING FUNDS FROM THE CITY OF BASTROP;
AUTHORIZING THE CHIEF OF POLICE AS THE GRANTEE’S AUTHORIZED
OFFICIAL; PROVIDING FOR A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop finds it in the best interest of the citizens of Bastrop, that
the Bastrop Police Department apply for a grant from the 2022 State Homeland Security Program
(SHSP) Grant Program for a Regional Law Enforcement Surveillance Trailer at a total cost of
forty-nine thousand nine-hundred and fifty dollars ($49,950) with no matching funds from the City
of Bastrop; and
WHEREAS, the City of Bastrop agrees that in the event of loss or misuse of the 2021
State Homeland Security Program (SHSP) Grant, the City of Bastrop City Council assures that
the funds will be returned to the State Homeland Security Program (SHSP) Grant in full; and
WHEREAS, the City of Bastrop designates Chief of Police Clint Nagy as the Grantee’s
authorized official. The authorized official is given the power to apply for, reject, alter, or terminate
the grant on behalf of the applicant agency.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1.
The City Council of the City of Bastrop approves the Bastrop Police
Department’s application to the 2022 State Homeland Security Program (SHSP) Grant for a
Regional Law Enforcement Surveillance Trailer.
Section 2.
Any prior resolution of the City Council in conflict with the provisions
contained in this resolution are hereby repealed and revoked.
Section 3:
Should any part of this resolution be held to be invalid for any reason, the
remainder shall not be affected thereby, and such remaining portions are hereby severable.
Section 4:
it is duly resolved.

This resolution shall take effect immediately from and after its passage, and

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 11th day of
January 2022.
APPROVED:
________________________________
Connie B. Schroeder, Mayor
ATTEST:
____________________________
Ann Franklin, City Secretary
APPROVED AS TO FORM:
_____________________________
Alan Bojorquez, City Attorney

Project Summary
This project will improve and will allow operational coordination in the City of Bastrop and
throughout Bastrop County to prevent terrorism and respond to terrorism by providing a Regional
Law Enforcement Security Trailer.
Protecting, deterring, and identifying are the keys to
preventing a terror attack. LEST is ideal for deployment at special events, fairs, sporting events,
concerts, or any space in which a terrorist attack could occur. The City of Bastrop alone has
more than fifteen (15) special events that individually bring thousands of persons to the City of
Bastrop occur each year. The City of Bastrop has numerous places and events that could be
targeted for an attack. These targets include electric, water, and wastewater infrastructure, a
thriving historic downtown Main Street and special event venues to include fairgrounds and a
convention center. There are six (6) schools within the city, and countywide, there are fourteen
(14). Lastly, there are approximately forty-two (42) places of worship, a Federal Correctional
Institution, and a Texas Army National Guard training center in Bastrop County.
This resource is not currently owned by Bastrop County or any of the municipalities within Bastrop
County. The City of Bastrop is requesting forty-nine thousand nine-hundred and fifty dollars ($
49,950.00) for the purchase of the LEST. The LEST will be stored and maintained by the City of
Bastrop. However, it may be utilized by Bastrop County, Bastrop County Emergency
Management, Bastrop Independent School District, the City of Elgin, and the City of Smithville.

Problem Statement
This project will improve the prevention, protection, and response coordination in a response to
terrorism related threats and hazards identified in the 2019 Threat and Hazard Identification and
Risk Assessment (THIRA). Terrorist activity could come in a variety of methods such as an active
shooter, bomb threats / explosions, or hazardous materials release.

Existing Capability Levels
The City of Bastrop has trained personnel within all of the City Departments. Each of these
personnel has received the appropriate level of Incident Command System (ICS) and National
Incident Management System (NIMS) for their assigned positions. The City of Bastrop has
developed “Readiness Level” procedures for how city departments will plan and respond to all
types of events that may impact the City of Bastrop.

Capability Gaps
This project will assist in addressing the need in the Stakeholder Preparedness Review“Operational Coordination” core capability (pg. 10-12), by targeting the “Response.” The LEST
will also serve as a critical resource to the Incident Commander by providing a 24-7 real-time and
after-the-fact review of video from numerous angles to include high definition, overhead, and
zoom.

Impact Statement

This project will enhance the prevention and operational coordination and response to acts of
terrorism and major criminal acts by allowing the ICP to operate proactively and remotely. The
LEST can be utilized in two major ways. First, the LEST can be placed where there has been a
threat as a preemptive strike. A clear example is a threat of violence at a church or school. The
LEST’s very presence may deter an attack, and if an attack occurred, the recorded camera system
should provide valuable documented evidence. Lastly, once an incident has occurred, once safe,
the area could be monitored 24-7 by law enforcement, providing constant insight. The LEST will
be available to the Bastrop County Office of Emergency Management, the Bastrop County
Sheriff’s Office, the Bastrop Independent School District Police Department, the Elgin Police
Department, and the Smithville Police Department.

Homeland Security Priority Action
Texas Homeland Security Strategic Plan-Respond 4.1: Maximize response capabilities by
enhancing statewide regional response resources and the state and regional mutual aid network.

Target Group
The agencies that will utilize the LEST will be the City of Bastrop, Bastrop County, the
Bastrop Independent School District, the City of Elgin, and the City of Smithville. These
agencies respond to and protect approximately 97,000 citizens in Bastrop County. The
Bastrop ISD has fifteen schools with 11,500 students and 1300 staff members. Bastrop
ISD encompasses 450 square miles within their district. The City of Elgin contains one
campus of higher education. Lastly, there are approximately 42 places of worship, a
Federal Correctional Institution, and a Texas Army National Guard training center in
Bastrop County.
Long-Term Approach
Support for purchasing the LEST is solely dependent on this grant. Long-term maintenance cost
will be provided by the City of Bastrop and Memorandums of Understanding will be executed with
Bastrop County, the City of Elgin, the City of Smithville, and the Bastrop Independent School
District.

Bastrop Police Department
Homeland Security Grant 2022
Police Chief Clint Nagy
January 11th, 2022

•

Requesting a Regional Law Enforcement
Surveillance Trailer

•

Easily deployed as needed, such as near critical
infrastructure or special events

•

$49,950 with no matching funds from the city

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8G

TITLE:
Consider action to approve the second reading of Ordinance No. 2021-20 of the City Council of
the City of Bastrop, Texas, designating and recognizing an area, that being approximately 546
acres located at 1240 Lover’s Lane, in the extraterritorial jurisdiction of Bastrop, Texas, as a media
production development zone; and authorizing the City Manager to execute all necessary
documents; providing for a repealing clause and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
On June 22, 2021 City Council approved a Development Agreement with Bastrop Colorado Bend,
LLC for approximately 546 acres to be developed for mixed commercial to include multi-faceted
film studio, lodging, restaurants, event space, recreational facilities, parks and greenbelt areas.
On October 21, 2021, the City of Bastrop received an application from Bastrop Colorado Bend,
LLC a request for exemption of a Media Production Development Zone. This exemption would
exempt certain items from the sales and use tax as provided by Section 151.3415 of the Tax
Code. The Government Code Chapter 485A establishes the rules regarding a Media Production
Development Zone.
The Media Production Development Zone Act (MPDZ) was established in 2009 and administered
by the Texas Film Commission. It is designed to encourage the further development of permanent
moving image production sites to help strengthen Texas’ economy. MPDZ allows for a sales and
use tax exemption for the construction, maintenance, expansion, improvement, or renovation of
a media production facility at a qualified media production location over a two year period. Media
production facilities include but are not limited to: animation/CGI studios, post production facilities,
sound stages, video game development studios, and production office spaces.
In order for Bastrop Colorado Bend, LLC’s (the requestor) application to be considered for
consideration and approval, the City of Bastrop must take several actions. The first is to designate
an area within the city’s jurisdiction (which includes territory in the extraterritorial jurisdiction) as a
Media Production Development Zone. This zone is only approved for a maximum of five years.
The second is to nominate a location within the Media Production Development Zone. This
location would be the applicant’s property location. Both actions must be done through Ordinance.
The third is to submit an application to the Texas Film Commission on behalf of the requestor.
The requestor contracted a third party to conduct an Economic Impact Study on August 30, 2021.
The study concentrated on the two-year construction/development of Phase 1 and the first 10
years of production activity facilitated by these structures. The below chart is taken from the report

and reflects the cost and benefits over the next 12 years. The highlighted line is the estimate of
what the exemption created by the MPDZ would be over the next 12 years. The exemption is only
approved for a two year period.

FISCAL IMPACT:
The City of Bastrop could see a loss in sales tax on items purchased within our jurisdiction that
qualify for the exemption.
RECOMMENDATION:
Tracy Waldron, CFO recommends approval of the second reading of Ordinance No. 2021-20 of
the City Council of the City of Bastrop, Texas, designating and recognizing an area, that being
approximately 546 acres located at 1240 Lover’s Lane, in the extraterritorial jurisdiction of
Bastrop, Texas, as a media production development zone; and authorizing the City Manager to
execute all necessary documents; providing for a repealing clause and establishing an effective
date.

ATTACHMENTS:
• Ordinance No. 2021-20
• Exhibit A
• Exhibit B
• Exhibit C
• Exhibit D

ORDINANCE NO. 2021-20
DESIGNATION OF MEDIA PRODUCTION DEVELOPMENT ZONE #1
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, DESIGNATING AND RECOGNIZING AN AREA, THAT BEING
APPROXIMATELY 546 ACRES LOCATED AT 1240 LOVER’S LANE, IN
THE EXTRATERRITORIAL JURISDICTION OF BASTROP, TEXAS, AS
A MEDIA PRODUCTION DEVELOPMENT ZONE; AND AUTHORIZING
THE CITY MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS;
PROVIDING FOR A REPEALING CLAUSE AND ESTABLISHING AN
EFFECTIVE DATE
WHEREAS, Texas Government Code Chapter 485A (the “Act”) allows for the
designation of media production development zones in the State of Texas to maintain,
strengthen, and promote the media production industry in Texas; and
WHEREAS, the Act provides that persons certified by the Texas Film Commission
of the Office of the Governor of Texas may receive a two-year exemption from sales and
use taxes on items used for the construction, maintenance, expansion, improvement, or
renovation of a media production facility at a qualified media production location and the
building housing that facility, as well as on items used to equip such a media production
facility; and
WHEREAS, the Act authorizes the governing body of a municipality to designate
and recognize a media production development zone under conditions outlined in the Act;
and
WHEREAS, Authorized Business Representative, Alton Butler, CEO/Owner of
Bastrop Colorado Bend, LLC (the “Requestor”), is the title holder of real property upon
with a media production location is proposed, that being approximately 546 acres at 1240
Lovers Lane (the “Area), which is located in the extraterritorial jurisdiction of the City of
Bastrop (described in Exhibit “A”); and
WHEREAS, Requestor has applied seeking designation of the Area as Media
Production Development Zone (see Exhibit “B”); and
WHEREAS, the Owner has submitted information to the City of Bastrop, Texas
(the “City”) that describes plans for Phase 1 of the Project (approximately 324 of the 546
acres) to include a media production facility consisting of approximately 6 studios, an
office building, warehouse / mill shop, and supporting roadways, utilities, and
infrastructure (the “Project”); and
WHEREAS, based on the information submitted to the City, including an
Economic Impact Analysis, the City Council of the City of Bastrop, Texas (the “City
Council”) finds that the Project is reasonably anticipated to have a positive economic
1

impact on the community in the form of increased property tax valuations, a significant
number of new jobs, and considerable regional financial investments and local spending
(see Exhibit “C”); and
WHEREAS, the City Council concludes that the Area is in the City’s extraterritorial
jurisdiction, which is located in a metropolitan statistical area, the principal municipality of
which has a population of more than 250,000; and has the adequate workforce,
infrastructure, facilities, or resources to support the production and completion of moving
image projects; and
WHEREAS, having reviewed the material submitted by to the City by the
Requestor, the City Council determines that the Requestor has the ability to complete the
Project within 18 months, and that the Area will be improved, renovated, or exclusively
used to build or construct a media production facility; and
WHEREAS, the City Council determines that the proposed financial incentives
related to the designation of the Area as a media production development zone are in the
best interests of the City and the State of Texas; and
WHEREAS, the City Council has entered into a Chapter 380 Economic
Development Agreement with Bastrop Colorado Bend, LLC, providing certain local
financial incentives to the Requestor for the Project, including a partial Property Tax
Reimbursement, a partial Sales Tax Reimbursement, a Rollback Tax Reimbursement,
and certain Administrative Fee Waivers (see Exhibit “D”); and
WHEREAS, the City Council seeks to encourage the development of media
production businesses in the City by designating and recognizing the Area as a media
production development zone in accordance with the Act; and
WHEREAS, the City Council concludes that the Requestor’s application, the
Area, and the Project meet the criteria for recognition as a media production development
zone.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
SECTION 1. LEGISLATIVE FINDINGS
The City Council hereby deems the foregoing recitals above to be true and accurate
legislative findings that are incorporated into this Ordinance for all purposes.
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SECTION 2. DESIGNATION OF MPDZ #1
The City Council hereby designates and recognizes the Area compromising the real
property described on Exhibit “A” (attached) as Media Production Development Zone
Number One.
SECTION 3. DESIGNATION OF REPRESENTATIVE
The City Council hereby designates the City Manager to serve as the representative of
the City for purposes of the Project, and authorizes the City Manager to execute all
documentation on behalf of the City that the City Manager deems necessary to effectuate
the purposes of this Ordinance, including (but not limited to) an application to the Texas
Film Commission for exemptions pursuant to the Act.
SECTION 4. SEVERABILITY
If any provision of this Ordinance or the application thereof to any person or circumstance
is held invalid, that invalidity or the unenforceability will not affect any other provisions or
applications of this Ordinance that can be given effect without the invalid provision.
SECTION 5. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage and be in full force and effect
after its adoption.
SECTION 6. OPEN MEETINGS
It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public, and that public notice of the time, place and purpose of
said meeting was given as required by the Open Meetings Act, Texas Government Code,
Chapter 551.
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READ & APPROVED on First Reading on this, the 14th day of December 2021.
READ & ADOPTED on the Second Reading on this, the 11th day of January 2022.

CITY OF BASTROP, TEXAS:
____________________________________
Connie B. Schroeder, Mayor

ATTEST:
Ann Franklin, City Secretary

APPROVED AS TO FORM:
Alan Bojorquez, City Attorney
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TABLE OF EXHIBITS

A. Application: Media Production Development Zone – Request for Exemption Form.
B. Description of the Area: 545 acres at 1240 Lovers Lane located in the
extraterritorial jurisdiction of the City of Bastrop, Texas (324 of which is Phase 1).
C. Economic Impact Analysis: A Report of the Economic Impact of Line 204 Movie
Studio Phase 1 in Bastrop, TX (August 30, 2021).
D. Chapter 380 Agreement: Local Financial Incentives
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8H

TITLE:
Consider action to approve the second reading of Ordinance No. 2021-19 of the City Council of
the City of Bastrop, Texas nominating an area, that being approximately 546 acres located at
1240 Lovers Lane, in the extraterritorial jurisdiction of Bastrop Texas, for State of Texas
designation as a media production development zone; and authorizing the City Manager to
execute all necessary documents; providing for a repealing clause and establishing an effective
date.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
On June 22, 2021 City Council approved a Development Agreement with Bastrop Colorado Bend,
LLC for approximately 546 acres to be developed for mixed commercial to include multi-faceted
film studio, lodging, restaurants, event space, recreational facilities, parks and greenbelt areas.
On October 21, 2021, the City of Bastrop received an application from Bastrop Colorado Bend,
LLC a request for exemption of a Media Production Development Zone. This exemption would
exempt certain items from the sales and use tax as provided by Section 151.3415 of the Tax
Code. The Government Code Chapter 485A establishes the rules regarding a Media Production
Development Zone.
The Media Production Development Zone Act (MPDZ) was established in 2009 and administered
by the Texas Film Commission. It is designed to encourage the further development of permanent
moving image production sites to help strengthen Texas’ economy. MPDZ allows for a sales and
use tax exemption for the construction, maintenance, expansion, improvement, or renovation of
a media production facility at a qualified media production location over a two year period. Media
production facilities include but are not limited to: animation/CGI studios, post production facilities,
sound stages, video game development studios, and production office spaces.
In order for Bastrop Colorado Bend, LLC’s (the requestor) application to be considered for
consideration and approval, the City of Bastrop must take several actions. The first is to designate
an area within the city’s jurisdiction (which includes territory in the extraterritorial jurisdiction) as a
Media Production Development Zone. This zone is only approved for a maximum of five years.
The second is to nominate a location within the Media Production Development Zone. This
location would be the applicant’s property location. Both actions must be done through Ordinance.
The third is to submit an application to the Texas Film Commission on behalf of the requestor.
The requestor contracted a third party to conduct an Economic Impact Study on August 30, 2021.
The study concentrated on the two-year construction/development of Phase 1 and the first 10

years of production activity facilitated by these structures. The below chart is taken from the report
and reflects the cost and benefits over the next 12 years. The highlighted line is the estimate of
what the exemption created by the MPDZ would be over the next 12 years. The exemption is only
approved for a two-year period.

FISCAL IMPACT:
The City of Bastrop could see a loss in sales tax on items purchased within our jurisdiction that
qualify for the exemption.
RECOMMENDATION:
Tracy Waldron, CFO recommends approval of the second reading of Ordinance No. 2021-19 of
the City Council of the City of Bastrop, Texas nominating an area, that being approximately 546
acres located at 1240 Lovers Lane, in the extraterritorial jurisdiction of Bastrop Texas, for State
of Texas designation as a media production development zone; and authorizing the City
Manager to execute all necessary documents; providing for a repealing clause and establishing
an effective date.

ATTACHMENTS:
• Ordinance No. 2021-19
• Exhibit A
• Exhibit B
• Exhibit C
• Exhibit D

ORDINANCE NO. R-2021-19
NOMINATION OF MEDIA PRODUCTION DEVELOPMENT ZONE
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, NOMINATING AN AREA, THAT BEING APPROXIMATELY 546
ACRES
LOCATED
AT
1240
LOVER’S
LANE,
IN
THE
EXTRATERRITORIAL JURISDICTION OF BASTROP, TEXAS, FOR
STATE OF TEXAS DESIGNATION AS A MEDIA PRODUCTION
DEVELOPMENT ZONE; AND AUTHORIZING THE CITY MANAGER TO
EXECUTE ALL NECESSARY DOCUMENTS; PROVIDING FOR A
REPEALING CLAUSE AND ESTABLISHING AN EFFECTIVE DATE
WHEREAS, Texas Government Code Chapter 485A (the “Act”) allows for the
designation of media production development zones in the State of Texas to maintain,
strengthen, and promote the media production industry in Texas; and
WHEREAS, the Act provides that persons certified by the Texas Film Commission
of the Office of the Governor of Texas may receive a two-year exemption from sales and
use taxes on items used for the construction, maintenance, expansion, improvement, or
renovation of a media production facility at a qualified media production location and the
building housing that facility, as well as on items used to equip such a media production
facility; and
WHEREAS, the Act authorizes the governing body of a municipality to designate
and recognize a media production development zone under conditions outlined in the Act;
and
WHEREAS, Authorized Business Representative, Alton Butler, CEO/Owner of
Bastrop Colorado Bend, LLC (the “Requestor”), is the title holder of real property upon
with a media production location is proposed, that being approximately 546 acres at 1240
Lovers Lane (the “Area), which is located in the extraterritorial jurisdiction of the City of
Bastrop (described in Exhibit “A”); and
WHEREAS, Requestor has applied seeking designation of the Area as Media
Production Development Zone (see Exhibit “B”); and
WHEREAS, the Owner has submitted information to the City of Bastrop, Texas
(the “City”) that describes plans for Phase 1 of the Project (approximately 324 of the 546
acres) to include a media production facility consisting of approximately 6 studios, an
office building, warehouse / mill shop, and supporting roadways, utilities, and
infrastructure (the “Project”); and
WHEREAS, based on the information submitted to the City, including an
Economic Impact Analysis, the City Council of the City of Bastrop, Texas (the “City
Council”) finds that the Project is reasonably anticipated to have a positive economic
1

impact on the community in the form of increased property tax valuations, a significant
number of new jobs, and considerable regional financial investments and local spending
(see Exhibit “C”); and
WHEREAS, the City Council concludes that the Area is in the City’s extraterritorial
jurisdiction, which is located in a metropolitan statistical area, the principal municipality of
which has a population of more than 250,000; and has the adequate workforce,
infrastructure, facilities, or resources to support the production and completion of moving
image projects; and
WHEREAS, having reviewed the material submitted by to the City by the
Requestor, the City Council determines that the Requestor has the ability to complete the
Project within 18 months, and that the Area will be improved, renovated, or exclusively
used to build or construct a media production facility; and
WHEREAS, the City Council determines that the proposed financial incentives
related to the designation of the Area as a media production development zone are in the
best interests of the City and the State of Texas; and
WHEREAS, the City Council has entered into a Chapter 380 Economic
Development Agreement with Bastrop Colorado Bend, LLC, providing certain local
financial incentives to the Requestor for the Project, including a partial Property Tax
Reimbursement, a partial Sales Tax Reimbursement, a Rollback Tax Reimbursement,
and certain Administrative Fee Waivers (see Exhibit “D”); and
WHEREAS, the City Council seeks to encourage the development of media
production businesses in the City by nominating the Area for designation by the State of
Texas as a media production development zone in accordance with the Act; and
WHEREAS, the City Council concludes that the Requestor’s application, the
Area, and the Project meet the criteria for recognition as a media production development
zone.
WHEREAS, the City Council has adopted Ordinance No. 2021- 20 recognizing
and designating the Area as “Media Production Development Zone Number One”; and
WHEREAS, the City Council seeks to encourage the development of media
production businesses in the City by nominating the Area as a qualified media production
location in accordance with the Act.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

2

SECTION 1. LEGISLATIVE FINDINGS
The City Council hereby deems the foregoing recitals above to be true and accurate
legislative findings that are incorporated into this Ordinance for all purposes.
SECTION 2. NOMINATION
The City Council hereby nominates the Area compromising the real property described
on Exhibit “A” (attached) for designation by the Texas Film Commission as a media
production development zone.
SECTION 3. DESIGNATION OF REPRESENTATIVE
That the City Council hereby designates the City Manager to serve as the representative
of the City for purposes of the Project, and authorizes the City Manager to execute all
documentation on behalf of the City that the City Manager deems necessary to effectuate
the purposes of this Ordinance, including (but not limited to) an application for exemptions
pursuant to the Act.
SECTION 4. SEVERABILITY
If any provision of this Ordinance or the application thereof to any person or circumstance
is held invalid, that invalidity or the unenforceability will not affect any other provisions or
applications of this Ordinance that can be given effect without the invalid provision.
SECTION 5. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage and be in full force and effect
after its adoption.
SECTION 6. OPEN MEETINGS
It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public, and that public notice of the time, place and purpose of
said meeting was given as required by the Open Meetings Act, Texas Government Code,
Chapter 551.

3

READ & APPROVED on First Reading on this, the 14th day of December 2021.
READ & ADOPTED on the Second Reading on this, the 11th day of January 2021.
CITY OF BASTROP, TEXAS:
____________________________________
Connie B. Schroeder, Mayor
ATTEST:
Ann Franklin, City Secretary
APPROVED AS TO FORM:
Alan Bojorquez, City Attorney
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TABLE OF EXHIBITS
A. Application: Media Production Development Zone – Request for Exemption Form.
B. Description of the Area: 545 acres at 1240 Lovers Lane located in the
extraterritorial jurisdiction of the City of Bastrop, Texas (324 of which is Phase 1).
C. Economic Impact Analysis: A Report of the Economic Impact of Line 204 Movie
Studio Phase 1 in Bastrop, TX (August 30, 2021).
D. Chapter 380 Agreement: Local Financial Incentives
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 8I

TITLE:
Consider action to approve the second reading of Ordinance No. 2021-21 of the City Council of
the City of Bastrop, Texas, amending the budget for the Fiscal Year 2022 in accordance with
existing statutory requirements; appropriating the various amounts herein as attached in Exhibit
A; repealing all prior ordinances and actions in conflict herewith; establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
The FY2022 budget was approved by City Council on September 21, 2021. Since that approval,
the City has finalized the ending balances for FY2021 and need to establish carry-over amounts
for projects and make miscellaneous corrects found after adoption.
The Exhibit A to the ordinance explains in detail the nature of each of the budget amendments
being requested.
The Financial Management Policy states that the level of budgetary control is at the department
level in all Funds. If transfers are required between departments, this must be approved by City
Council.
The City Charter requires that when the budget is amended, that the amendment be made by
Ordinance.
FUNDING SOURCE:
Various – See Ordinance Exhibit A
RECOMMENDATION:
Tracy Waldron, CFO recommends approval of the second reading of Ordinance No. 2021-21 of
the City Council of the City of Bastrop, Texas, amending the budget for the Fiscal Year 2022 in
accordance with existing statutory requirements; appropriating the various amounts herein as
attached in Exhibit A; repealing all prior ordinances and actions in conflict herewith; establishing
an effective date.
ATTACHMENTS:
• Ordinance 2021-21
• Exhibit A
• All Funds Summary FY2022 – updated to reflect proposed amendments

ORDINANCE NO. 2021-21
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, AMENDING THE BUDGET FOR THE FISCAL YEAR 2022 IN
ACCORDANCE
WITH
EXISTING
STATUTORY
REQUIREMENTS;
APPROPRIATING THE VARIOUS AMOUNTS HEREIN, AS ATTACHED IN
EXHIBIT A; REPEALING ALL PRIOR ORDINANCES AND ACTIONS IN
CONFLICT HEREWITH; AND ESTABLISHING AN EFFECTIVE DATE, AND
MOVE TO INCLUDE ON THE JANUARY 11, 2022, CITY COUNCIL AGENDA
FOR A SECOND READING
WHEREAS, the City Manager of the City of Bastrop, Texas has submitted to the Mayor
and City Council proposed amendment(s) to the budget of the revenues and/or
expenditures/expenses of conducting the affairs of said city and providing a complete financial
plan for Fiscal Year 2022; and
WHEREAS, the Mayor and City Council have now provided for and conducted a public
hearing on the budget as provided by law.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS THAT:
Section 1: That the proposed budget amendment(s) for the Fiscal Year 2022, as
submitted to the City Council by the City Manager and which budget amendment(s) are
attached hereto as Exhibit A, are hereby adopted and approved as the amended budget of said
city for Fiscal Year 2022.
Section 2: If any provision of this ordinance or application thereof to any person or
circumstance shall be held invalid, such invalidity shall not affect the other provisions, or
application thereof, of this ordinance, which can be given effect without the invalid provision or
application, and to this end, the provisions of this ordinance are hereby declared to be
severable.
Section 3: This ordinance shall take effect upon the date of final passage noted below,
or when all applicable publication requirements, if any, are satisfied in accordance with the
City’s Charter, Code of Ordinances, and the laws of the State of Texas.

READ and APPROVED on First Reading on the 14th day of December 2021.
READ and ADOPTED on Second Reading on the 11th day of January 2022.
APPROVED:
________________________________
Connie B. Schroeder, Mayor
ATTEST:
_____________________________
Ann Franklin, City Secretary
APPROVED AS TO FORM:
____________________________
Alan Bojorquez, City Attorney

EXHIBIT A

Budget Amendment #1: General Fund-Library Expenditures
FY 2022 Budget Book (Page 158)
Original Budget
Travel & Training (101-21-00-5605)
New Total Expenditure

$ 677,500
$
4,100
$ 681,600

The library director submitted a request for $4,150 travel and training budget but there was
an error and only $50 was appropriated. This budget amendment increases this line item
using available fund balance.
Budget Amendment #2: General Fund-Organizational Expenditures
FY 2022 Budget Book (Page 115)
Original Budget
Transfer Out (101-02-00-8130)
New Total Expenditure

$1,730,628
$ 21,500
$1,752,128

The purchase of a server for the library was initiated during FY2021. This was being funded
out of available funds within the library budget. The order was not received prior to
9/30/2021. This is to appropriate the transfer from the General Fund to the
Vehicle/Equipment Replacement Fund (VERF) from available fund balance in General Fund.
The server will be purchased out of the VERF fund.
Budget Amendment #3: General Fund-City Manager Expenditures

FY 2022 Budget Book (Page 117)
Original Budget
Operational Salary (101-03-00-5101)
Social Security (101-03-00-5150)
Retirement (101-03-00-5151)
Group Insurance (101-03-00-8130)
New Total Expenditure

$ 594,533
$
4,235
$
290
$
500
$
8,830
$ 608,388

This budget amendment is needed to reflect City Council approval of R-2021-83 on August 10,
2021, amending the City Mangers Employment Agreement. These amendments were not
reflected in the approved budget. This will be funded out of available fund balance.
Budget Amendment #4: General Fund – Fire Department
This budget amendment is explained in the memo from the Fire Chief attached to this agenda
item.
This requested change increases the number of budgeted FTEs for the General Fund by
one position.

EXHIBIT A

Budget Amendment #5: Vehicle/Equip Replacement Fund
FY 2022 Budget Book (Page 89)
Original Budget
Capital Outlay (380-00-00-6000)
New Total Revenue

$ 1,231,430
$
21,500
$1,252,930

To cover the carryover transfer discussed in Budget Amendment #2.

Budget Amendment #6: Water/Wastewater Operating Fund Expenditures

FY 2022 Budget Book (Page 161)
Original Budget
Capital Outlay (202-35-41-6000)
New Total Expenditure

$ 7,442,749
$ 171,000
$ 7,613,749

This amendment is a carryover of the available fund balance from FY2021 to
construct the 16” water line on FM20 for West Bastrop Village. You will notice on
page 161 of the budget this amount was in the FY2021 estimated column but did
not have any costs until after September 30, 2021.
Budget Amendment #7: 2018 CO Bond Expenditures
FY 2022 Budget Book (Page 105)
Original Budget
Capital Outlay (726-00-00-6000)
New Total Expenditure

$
-0$ 655,500
$ 655,500

The fund balance available in this bond fund was originally earmarked for the Old
Iron Bridge. This was overlooked in the FY2022 budget process to not appropriate
what is available to be poised for a match if any grant opportunities should come
available.

Budget Amendment #8: Bastrop Power & Light Fund
FY 2022 Budget Book (Page 76)
Original Budget
Extension Fees (404-00-00-4312)
New Total Revenue

$ 6,803,905
$
73,734
$ 6,877,639

The proceeds need to be applied to the following account:
FY 2022 Budget Book (Page 78)
Original Budget

$ 7,495,049

EXHIBIT A

Line Extensions (404-60-00-6099)
New Total Expenditure

$
73,734
$7,568,783

This budget amendment is a carryover from FY2021. This fund received a large line
extension payment at the end of FY2021, but all costs associated with providing
that line extension would have been expensed in FY2022. This amendment is a
carryover of that revenue and an increase to the expense line item. There is no
impact on the fund balance of this fund.

Budget Amendment #9: Grant Fund
FY 2022 Budget Book
Original Budget
Grant Revenue (801-00-00-4500)
Grant Revenue (801-00-00-4500)
Grant Revenue (801-00-00-4500)
Grant Revenue (801-00-00-4500)
New Total Revenue

$
100,000
$
12,350
$
242,925
$
12,960
$ 1,700,000
$ 2,068,235

FY 2022 Budget Book
Original Budget
PW Detention Pond (801-00-00-6113)
Agnus St Ext (801-00-00-6000)
LCRA Grant (801-00-00-6000)
JAG Grant (801-00-00-5517)
New Total Expenditure

$ 100,000
$ 242,925
$ 1,700,000
$
12,960
$
12,350
$ 2,068,235

The proceeds need to be applied to the following account:

This fund is not represented separately in the budget book (oversight). The totals
are included in the Special Revenue column on the All Funds Summary. We have
received several awards since the FY2022 budget was approved listed below:
•
•
•
•

$12,350 from the Justice Assistance Grant Program for body-worn cameras
$12,960 from LCRA Community Development Partnership Program for a mechanical
CPR device
$242,925 approved pump station for Public Works Detention Pond – Federal portion
$1,700,000 partial GLO-CDBG-MIT funding for design and land acquisition

EXHIBIT A

Budget Amendment #10: Revenue Bond 2020 Expenditures
FY 2022 Budget Book (Page 106)
Original Budget
XS Water Plant (262-35-00-6325)
New Total Expenditure

$ 8,343,830
$ 813,733
$ 9,157,563

This budget amendment is a carryover from FY2021. The ending fund balance was
greater than originally projected. This will appropriate all funds available for capital
projects.

Budget Amendment #11: Economic Development Corp. Expenditures
FY 2022 Budget Book (Page 99)
Original Budget
Bus Industrial Park Improv (601-70-00-6711)
New Total Expenditure

$ 5,296,378
$ 715,500
$ 6,011,878

The Economic Development Corporation (EDC) has requested a budget
amendment with R-2021-108 approving expenditures not to exceed one million
($1,000,000). These expenditures are for a specific infrastructure project in the
Bastrop Business and Industrial Park. The EDC has approximately $284,500 left in the
CO, Series 2013. This budget amendment appropriates the additional amount
needed from available fund balance.

ALL FUND SUMMARY FY 2022
DEBT
SERVICE
FUNDS

GENERAL
FUND
BEGINNING FUND BALANCES

$

6,194,200

$

189,672

HOTEL TAX
FUND
$

2,329,717

WATER/
SPECIAL
WASTEWATER
REVENUE FUNDS
FUNDS
$

4,442,130

$

5,755,994

CAPITAL
IMPROVEMENT
FUNDS

BP&L
FUND
$

3,081,727

$

47,000,060

INTERNAL
SERVICE FUND

ECONOMIC
DEVELOPMENT
CORP

$

$

3,090,557

5,249,159

TOTAL ALL
FUNDS
$

77,333,216

REVENUES:
AD VALOREM TAXES

4,418,537

SALES TAXES

6,671,097

FRANCHISE & OTHER TAXES

2,432,572

541,100

LICENSES & PERMITS

1,981,350

1,846,230

CHARGES FOR SERVICES

796,100

FINES & FORFEITURES

299,000

-

-

-

-

-

-

-

-

-

24,000

-

-

-

-

-

-

159,000

-

37,906

30,000

-

-

30,000

10,000

20,000

21,200

69,804

275,059

66,554

1,968,235

2,717,631

2,226,904

40,000

-

14,711,868

6,847,639

-

INTERGOVERNMENTAL
OTHER

6,927,080

14,000

INTEREST

TOTAL REVENUES

-

5,174,204

144,133

6,500

7,345,772

6,971,486

6,851,109
3,331,500

10,002,597
2,546,450
1,846,230

-

501,809

15,870

20,421,702

-

313,000

23,150

13,000

15,000

200,256

1,464,558

-

3,844,210

1,365

6,877,639

1,489,073

514,809

1,712,044

1,904,042

5,074,414

47,929,596

OTHER SOURCES
Other Financing Sources

-

Interfund Transfers
TOTAL REVENUE & OTHER SOURCES
TOTAL AVAILABLE RESOURCES

-

770,000

640,512

15,481,868
$

21,676,068

-

3,358,143
$

3,547,815

-

2,226,904
$

4,556,621

4,087,529

7,345,772
$

11,787,902

-

11,059,015
$

16,815,009

6,877,639
$

9,959,366

-

445,500

1,045,427

1,934,573
$

48,934,633

6,988,968

1,560,236
$

4,650,793

$

5,074,414

54,918,564

10,323,573

$ 132,251,780

EXPENDITURES:
GENERAL GOVERNMENT

5,664,996

27,600

-

-

683,500

6,376,096

PUBLIC SAFETY

5,259,353

62,850

-

-

72,000

5,394,203

DEVELOPMENT SERVICES

1,540,086

-

-

-

-

1,540,086

COMMUNITY SERVICES

2,368,882

-

390,607

UTILITIES
DEBT SERVICE

3,494,221

ECONOMIC DEVELOPMENT

2,235,171
14,833,317

3,494,221

2,759,489

4,178,469

-

6,175,061

-

10,453,480

-

3,992,281

171,072

-

-

CAPITAL OUTLAY
TOTAL EXPENDITURES

-

99,950

2,235,171

-

-

-

483,456

299,450

8,141,030

3,159,722

5,694,343

2,525,885

473,500

383,250

46,745,063

1,252,930

2,368,700

53,749,328

3,106,892

8,644,250

6,729,383

47,800,013

1,252,930

6,011,878

94,108,055

OTHER USES
Interfund Transfers

1,318,027

TOTAL EXPENDITURE & OTHER USES
ENDING FUND BALANCES

-

16,151,344
$

5,524,724

3,494,221
$

53,594

$

545,702

979,017

3,314,280

839,400

14,043

2,780,873

4,085,909

11,958,530

7,568,783

47,814,056

1,775,748

$

7,701,993

$

4,856,479

$

2,390,583

$

1,120,577

-

-

1,252,930
$

3,397,863

7,010,468

6,011,878
$

4,311,695

101,118,523
$

31,133,257

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9A

TITLE:
Consider action to approve a Letter of Intent between the Emile Multicultural Center/Recreation
Complex, Bastrop Independent School District, and City of Bastrop to establish a partnership
toward the acquisition, construction, and operation of a community facility that will provide both
cultural and recreational benefits to the Bastrop area.
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
BACKGROUND/HISTORY:
The City of Bastrop has been approached by the Emile Multicultural Center/Recreation Complex,
a non-profit corporation, for assistance in developing a facility that would honor the legacy of the
former Emile High School and provide cultural and recreational benefits to the Bastrop
community. The proposed location is in the area of the former Emile High School.
The Non-Profit’s Mission Statement reads as follows:
The Emile Multicultural Center/Recreation Complex will construct a Historic/Recreation Site to
educate others of all the contributions made by students, teachers and principals of Emile High
School during the 77 years of existence, and to serve as a catalyst to bring the community
together.
The stated Goals are:
•
•
•
•
•

Build a Historic/Recreation Site by the end of 2024
Acknowledge contributions made by students, teachers and principals of Emile High
School from 1892 to 1969
Promote good health and the spirit of UNITY by connecting communities through History
and Recreational activities
Introduce Progressive Thinking and Embrace Differences
Secure the National Historic Designation for the Site

The Non-Profit has engaged the services of an architect who has developed preliminary
schematics of the proposed facility. As currently envisioned, the project would consist of a 42,000
square foot recreation center, including space for three courts, classrooms, office space, and a
multicultural museum. The proposed location is currently owned by the Bastrop Independent
School District (BISD), who leases the property to the Bastrop Youth Soccer Organization
(BYSO).
The Non-Profit is anxious to begin fund-raising efforts, and believes it is important to provide
assurance to potential donors that the property is available for use of the project. The Letter of

Intent is structured so as to provide a reasonable amount of assurance to the public that the City
of Bastrop and the BISD see the value in the project and intend to work towards the project’s
success. This includes the stated intention for the City and BISD to swap land so that the City
ultimately owns the approximate 20 acres identified for the project, generally bounded by Pine
Street, MLK, Highway 95, and Emile Elementary. In exchange, the BISD would own the 25 acres
currently owned by the City on Lover’s Lane. BISD would be able to continue their relationship
with the BYSO at that location.
The Non-Profit has also been clear in their expectations of the City of Bastrop. An objective is for
the city to work with their architect to develop a design that works with the site and complies with
city development requirements, and to ultimately construct, operate, and own the facility.
There have been two meetings so far with the architect, and those meetings have been
productive. Assistant City Manager Trey Job has made suggestions for the orientation of
buildings, proposed soccer field, and parking so that traffic and drainage concerns can be
effectively addressed.
Traffic in the area is currently a concern, especially associated with drop off and pick up traffic at
Emile elementary. We’ve discussed a plan that would be consistent with our development
standards, provide adequate ingress and egress to the project, and provide needed traffic
circulation improvements in the area.
Prior to learning of the Non-Profit’s existence, the City had included a “New Recreation Center
Building” in the capital improvements plan “that would be informed by an updated Parks Master
Plan”. The City has also developed a fiscal forecast that assumes a bond election in November
2023 that would provide funding, including for major street reconstruction, beginning in FY 2024.
The draft LOI suggests that the City take responsibility for the roadway improvements associated
with the project, those improvements being funded in the proposed bond election. These would
be roadway improvements that would improve traffic in the area, and the newly owned City
property, irrespective of the proposed project and would also serve to benefit the project.
BISD Board review and approval of the LOI will follow that of the City Council.
FISCAL IMPACT:
There is no impact of the Letter of Intent. The City would continue to build a proposed bond
program for the November 2023 bond election, that would include roadway improvements in the
area.
RECOMMENDATION:
The City Manager recommends approval of the Letter of Intent. This project aligns extremely well
with the City’s “Uniquely Bastrop” Focus Area, which reads “maintain and enhance our historic
community feel by leveraging the unique combination of community, parks, cultural and
recreational assts that make Bastrop a special place to live and work.”
ATTACHMENTS:
Draft Letter of Intent

City Letterhead
Draft “D”
January ___, 2022
Charlie Colter, Registered Agent / Executive Director
Charles Washington, Chairman of the Board of Directors
Emile Multicultural Center / Recreation Complex
139 Swift Water Loop
Bastrop, Texas 78602
Barry Edwards, Superintendent
Bastrop Independent School District
906 Farm Street, Bastrop, TX 78602
RE:

Non-binding Letter of Intent
regarding the Emile Multicultural Center & Recreational Complex

Fellow Representatives:
The City of Bastrop offers this non-binding Letter of Intent in hopes of beginning the process of
documenting our mutual plans and memorializing the informal conversations that have taken
place thus far.
1. Purpose: The purpose of this Letter of Intent is to outline the essential concepts upon which
we hope to jointly effectuate the acquisition, construction, and operation of a community
facility that will provide both cultural and recreation benefits to the Bastrop area.
This Letter of Intent seeks to identify fundamental terms and conditions at the outset of our
negotiations process. All of this information is very preliminary in nature. We hope this
document will allow for the parties to best utilize the next few months to negotiate in good
faith with each other towards the details of what will eventually be a series of binding
contracts. This will enable us all to conduct any necessary due diligence.
2. This is Not a Contract: Nothing contained herein creates an obligation on any Party at this
time. Instead, the information in this document is intended to provide the foundation for the
commitments that our respective governing boards approve in the near future through a series
of properly-drafted legal instruments.
3. Parties:
(a) Emile Multicultural Center / Recreation Complex, a Texas Domestic Nonprofit
Corporation (Nonprofit).
(b) Bastrop Independent School District (District).
(c) City of Bastrop (City).

Cty Atty Alan B.
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January 5, 2022

4. Points of Contact: For purposes of this Project, the primary contacts for the Parties shall be
as follows:
(a) Nonprofit: Charlie Colter, Executive Director, and Charles Washington, Chairman of the
Board and Registered Agent.
(b) District: Barry Edwards, Superintendent.
(c) City: Paul Hofmann, City Manager.
These individuals can designate others within their organizations to assist with this Project as
it progresses.
5. Project: This is a cooperative endeavor by the Parties to engage in a series of real estate
transactions, fundraising efforts, and construction activities in furtherance of building,
maintaining, and operating a multicultural and recreational structure as a community asset for
the citizens of the Bastrop, Texas region. The Project may be completed in phases.
6. Facility: The Emile Multicultural Center & Recreational Complex. The Parties acknowledge
that the name Emile will be part of the title of the final official naming selection.
7. Use: The Parties intend to utilize the Facility themselves and to make the Facility available
to citizens of the Bastrop region for use in sports, active recreation, civic gatherings and
meetings, arts and crafts, and educational activities that celebrate the rich multicultural,
ethnics and racial diversity of the region. The museum portion of the facility will serve as a
place to bring all generations together in order to preserve and showcase the rich history of
the former Emile High School (1892 – 1969).
8. Property: Certain real property bordered by Highway 95, Pine Street, Martin Luther King
Drive and the existing school site in Bastrop, Texas, Property ID #’s R47768, R47771, and
R39299. The property can be better defined at closing.
9. Public Purpose: The purpose of this Project is to cooperatively provide a cultural and
recreation center as a community asset for the citizens of Bastrop, Texas.
10. Real Estate Transactions:
(a) District intends to convey the Property to the City (approximately 21.56 acres). This
should be done within one (1) year of the Effective Date of this Letter of Intent.
(b) City intends to convey to the District certain City-owned real property located on Lovers
Lane (approximately 25 acres), County Property ID R61510. This should be done
concurrently with the conveyance listed above.
11. Leases & Facility Use Agreements:
(a) The District intends to lease the Property to the Nonprofit to assist the Nonprofit in its
applications for grants and solicitation of donations. The lease will be transferrable and
Draft
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otherwise assignable to the City upon the District’s conveyance of the Property to the
City. This should be done within thirty (30) days of the Effective Date of this Letter of
Intent. The lease will continue in effect until it expires and is replaced by a Facilities Use
Agreement between the City and the Nonprofit when the Project is substantially
complete.
(b) Upon receipt and acceptance of conveyance of the Property from the District to the City,
the City intends to honor the then pre-existing lease from the District to the Nonprofit
with the intention of replacing the lease with a Facility Use Agreement when the Project
is substantially complete.
(c) Upon completion of the Facility, the Parties intend to enter into a series of long-term
Facility Use Agreements to provide for use, occupancy, maintenance, and future
improvements of the Center.
12. Facility Design: Nonprofit intends to complete the architectural and site design utilizing
architects engaged by the Nonprofit. The Parties are authorized to share plans and drawings
with the other Parties and use those materials in their respective efforts in furtherance of the
Project.
13. Fundraising: Nonprofit intends to actively engage in multifaceted fundraising efforts
seeking donations and grants to fund the Project.
14. Bond Funding: City intends to call an election in 2023 seeking voter approval for the
issuance of bonds to help fund street improvements by the City that are necessary to address
drainage and traffic flow and safety issues.
15. Grants: The Parties will commit to exploring grant funding and bonds to pay for some
infrastructure improvements.
16. Fund Management: The City and Nonprofit intend to create an account at a qualified
repository (e.g., a local bank) through which the City can hold funds donated for the Project
with oversight by the Nonprofit and a to-be- agreed upon accounting structure. The City and
the Nonprofit shall retain ownership of any funds they contribute to such an account and
jointly exercise oversight of the funds.
17. Land Use Designations: City intends to file its own application for a Neighborhood
Regulating Plan seeking the appropriate land use classifications for the Property that are
consistent with the Project pursuant to the City of Bastrop Code of Ordinances. The City
will assist the Nonprofit in seeking historic designations for the Facility.
18. Naming of Street: On or before completion of the Project, the City intends to rename as
“Julius Thomas Drive” the unopened portion of Austin Street from the eastside of the Union
Pacific Rail Road traveling east to the terminus at SH 95.
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19. Construction Management: City intends to oversee the construction of the Project.
20. Facility Management: Upon completion of the Project, City intends to manage the Facility,
including daily operations, maintenance, repairs, and activity programming at City expense.
21. Ownership of Improvements: Upon completion of the Project, the Parties intend for the
City to accept the improvements for ownership and maintenance.
22. Timing: It is the Parties’ mutual preference that construction on the Project be substantially
completed within 5 years of the Effective Date of this Letter of Intent.
23. Public Statements: The Parties intend to cooperate regarding public statements regarding
the Process, including coordinating any press releases, press conferences, and social media
posts. While each Party retains its discretion regarding citizen communications and media
relations, the Parties intend to extend to each other the courtesy of advanced notifications and
drafts in an effort to ensure consistent messaging and to avoid misunderstandings.
24. Ratification: The Parties intend to have the respective governing boards approve resolutions
ratifying this Letter of Intent within thirty (30) days of the Effective Date of this Letter of
Intent.
25. Effective Date: The Effective Date for this Letter of Intent will be date upon which each of
the Parties have executed this Letter of Intent by signing as provided below.

Signature Page to Follow

Draft
Nonprofit, District & City

Emile Multicultural Center & Recreation Complex
Letter of Intent

January ___, 2022
Page 4

Cty Atty Alan B.

Draft “D”

January 5, 2022

ACCEPTED & APPROVED
The undersigned representatives of the Parties confirm that the foregoing constitutes the basic
conceptual terms upon which specific transactions will be drafted. However, it is understood and
agreed that the Parties are not under a binding obligation to each other until mutually satisfactory
contract documents have been properly executed by each Party. This Letter of Intent shall not be
construed as legally binding.
DISTRICT:
by: ___________________________________________
Barry Edwards, Superintendent
Email: nrodea@bisdtx.org

date: January ____, 2022

Bastrop Independent School District
NONPROFIT:
by: ___________________________________________
Charlie Colter, Registered Agent / Executive Director
Email: colter4@gmail.com

date: January ____, 2022

by: ___________________________________________
Charles Washington, Chairman of the Board / Director
Email: cwashingtonjr@austin.rr.com
Emile Multicultural Center / Recreation Complex

date: January ____, 2022

CITY:
by: ___________________________________________
Paul Hofmann, City Manager
City of Bastrop
Email: phofmann@cityofbastrop.org

Draft
Nonprofit, District & City

date: January ____, 2022

Emile Multicultural Center & Recreation Complex
Letter of Intent

January ___, 2022
Page 5

Cty Atty Alan B.

Draft “D”

January 5, 2022

EXHIBIT “A”
Property Description
Highway 95

Draft
Nonprofit, District & City

Emile Multicultural Center & Recreation Complex
Letter of Intent

January ___, 2022
Page 6

Cty Atty Alan B.

Draft “D”

January 5, 2022

EXHIBIT “B”
Property Description
Lovers Lane

Draft
Nonprofit, District & City

Emile Multicultural Center & Recreation Complex
Letter of Intent

January ___, 2022
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9B

TITLE:
Consider action to approve Resolution No. R-2022-06 of the City Council of the City of Bastrop,
Texas to renovate/remodel the appraisal office facilities.
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
BACKGROUND/HISTORY:
The Board of Directors is pursuing a plan to renovate the Bastrop CAD facilities to accommodate
the current and future growth of the appraisal district. It is important to consider the present
facilities and the growth challenges the facilities are facing.
Section 6.051(b) of the Property Tax Code requires that “on or before the 30th day after the date
the presiding officer receives notice of proposal, the governing body may approve or disapprove
the proposal.”
FISCAL IMPACT:
$7,768.18
RECOMMENDATION:
ATTACHMENTS:
Resolution No. R-2022-06
Notice of Proposal for Bastrop CAD Facilities
Estimated Allocation

RESOLUTION NO. R-2022-06
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
TO RENOVATE/REMODEL THE APPRAISAL OFFICE FACILITIES.
WHEREAS, Section 6.051(b) of the Texas Property Tax Code, requires that each taxing
unit entitled to vote on the appointment of board members receive the Bastrop CAD board’s
resolution, together with information showing the costs of the proposal and on or before the
30th day after receiving the notice of proposal, the governing body may approve or disapprove
the proposal.
THEREFORE, the City of Bastrop submits their ___________________ (approval or
disapproval) of the Bastrop CAD facilities proposal.
ACTION TAKEN this 11th day of January, 2022, in the City Council Meeting of the
governing body of the above-mentioned taxing unit; as authorized under Section 6.051(b) of the
Texas Property Tax Code, for the purpose of acting on the proposal.
APPROVED:
_____________________________
Connie B. Schroeder, Mayor
ATTEST:
_______________________________
Ann Franklin, City Secretary

APPROVED AS TO FORM:
_______________________________
Alan Bojorquez, City Attorney

MEMO
Date:

December 27, 2021

To:

Governing Body of Bastrop County, School Districts, and
Cities within Bastrop County

From:

Faun Cullens

Subject:

Notice of Proposal for Bastrop CAD Facilities

The Board of Directors is considering alternatives for the Bastrop CAD
facilities to accommodate the current and future growth of the appraisal
district. It is important to consider our present facilities and the growth
challenges we are facing.
Present Facilities:
In 1997 the Board of Directors of the Bastrop CAD began the process of
purchasing the land located at 212 Jackson Street. Construction of the
current 12,000 square foot facility began in 1998. Construction was
completed in 1999 at which time the appraisal district, collections and
McCreary Veselka Bragg & Allen (MVBA) occupied the building.
Around 2001 collection of tax dollars was turned over to the County Tax
Assessor. Collections and MVBA moved to offices within the courthouse
at that time.
With the entities need to have complete and timely values, the accelerated
growth of our county, and legislative changes every two years on how we
do business, we are facing the need to add new staff members to efficiently
keep up with the changes. It is our goal to continue positive service to the
property owners and taxing entities of Bastrop County.
Most of the customer traffic involves two departments within the appraisal
district, mapping, and administrative support (homestead applications and
agricultural applications). These two departments would be better suited
closer to the entrance on the east side of the building. We believe this
would enhance customer service and the flow of customer traffic.
Just as all the taxing entities are prudently making plans, Bastrop CAD has
the same challenge and the stewardship to plan for the future. Below you
will find our recommendation for consideration.

Bastrop CAD is considering a remodel of its existing facility.

The present Bastrop CAD facilities, with remodeling could be converted
into much more efficient office space. The proposed remodel would move
high traffic customer areas closer to the front of the building. The remodel
would convert the existing front porch to a lobby area, which would allow
for the expansion of the reception area to efficiently handle customers. The
proposed remodel involves the east half of the building at this time. The
west half of the building is already divided into offices.
With an estimated cost of $600,000 to complete the remodel, the district
would propose to use $400,000 dollars of committed reserve for building
projects leaving a balance of $200,000.
The district proposes to finance $200,000 as a construction loan for one
year for the balance and unexpected construction costs. With the
anticipated completion of the remodel of April 1, 2022. The balance would
be budgeted for the 2023 Appraisal District Budget, upon approval by the
taxing authorities and adoption by the Board of Directors.
The Bastrop CAD Board of Directors believes the most economical and
prudent option is to remodel the existing facility. This would provide
for the least amount of change for the property owners, entities, and staff. It
removes the question of marketing the existing facility. The board of
directors believes this would result in the lowest financial impact to the
taxing entities. Please find enclosed the Bastrop CAD Board Resolution on
this proposal and an estimated allocation of the proposal.
Section 6.051(b) of the Property Tax Code requires that “on or before
the 30th day after the date the presiding officer receives notice of
proposal, the governing body may approve or disapprove the
proposal.”
We look forward to sharing this information with your governing body at
your meeting within the next 30 days. Please find enclosed a sample
resolution for your considered support of this proposal. I look forward to
receiving notification of when your meeting is scheduled. We will be there
to present this information and answer any questions you may have.
Please feel free to call or e-mail me at 512-303-1930, ext 126 or
faun@bastropcad.org if you have any questions.
Faun Cullens, RPA, CCA
Chief Appraiser

TAXING UNIT: _______________________________________________
Resolution No. _________________
RESOLUTION FOR THE BASTROP CENTRAL APPRAISAL DISTRICT FACILITIES PROPOSAL

WHEREAS, Section 6.051(b) of the Texas Property Tax Code, requires that each
taxing unit entitled to vote on the appointment of board members receive the
Bastrop CAD board’s resolution, together with information showing the costs of
the proposal and on or before the 30th day after receiving the notice of proposal,
the governing body may approve or disapprove the proposal.

THEREFORE, the ______________________________ submits their
(taxing unit)
____________________________ of the Bastrop CAD facilities proposal.
(approval/disapproval)

ACTION TAKEN this ___________ day of ___________________, 2021, in
______________ Session of the governing body of the above-mentioned taxing unit; as
authorized under Section 6.051(b) of the Texas Property Tax Code, for the purpose of
acting on the proposal.

ATTEST:

___________________________

BASTROP CENTRAL APPRAISAL DISTRICT
LOCAL SUPPORT ALLOCATION CHART - 2022

JURISDICTION

2020
PERCENTAGE

Estimated to
Finance

Estimated Cost
to Entity

Bastrop County

26.83%

200,000

53,656.47

Bastrop ISD

39.33%

200,000

78,656.56

Bastrop City

3.88%

200,000

7,768.18

Elgin ISD

12.10%

200,000

24,204.35

Elgin City

2.37%

200,000

4,730.04

Lexington ISD

0.02%

200,000

42.36

McDade ISD

0.80%

200,000

1,592.37

Smithville ISD

8.31%

200,000

16,617.03

Smithville City

1.06%

200,000

2,125.40

WCID #3

0.09%

200,000

170.29

Bastrop Cty MUD#1

0.26%

200,000

511.48

Bastrop County ESD#1

1.86%

200,000

3,719.00

Bastrop County ESD#2

1.04%

200,000

2,073.28

Bastrop-Travis Cts ESD#1

0.91%

200,000

1,828.79

The Colony MUD#1A

0.08%

200,000

151.91

The Colony MUD#1B

0.00015%

200,000

0.30

The Colony MUD#1C

0.00023%

200,000

0.46

The Colony MUD#1D

0.02%

200,000

44.83

The Colony MUD#1E

0.18%

200,000

368.98

The Colony MUD#1F

0.01%

200,000

19.36

West Bastrop Village MUD

0.00307%

200,000

6.13

Altessa MUD

0.00004%

200,000

0.09

Elgin MUD#1

0.00011%

200,000

0.23

Elgin MUD#2

0.00011%

200,000

0.22

0.86%

200,000

1,711.90

ACC - Elgin

$

TOTALS

100.00%
2022 ADOPTED BUDGET
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200,000

STAFF REPORT
MEETING DATE: January 11,2022

AGENDA ITEM: 9C

TITLE:
Consider action to approve Resolution No. R-2022-04 of the City Council of the City of Bastrop,
Texas for the Professional Engineering Services of Applied Pavement Technology for the
Pavement Condition Index Study, in the Amount of Fifty-Five Thousand Dollars and no/100
($55,000.00) for the Project; and providing an effective date, as attached as Exhibit A; authorizing
the City Manager to execute all necessary document; providing for a repealing clause; and
establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Curtis Hancock, Director of Public Works
BACKGROUND/HISTORY:
Please see attached memo
FISCAL IMPACT:
Fifty-Five Thousand Dollars and no/100 ($55,000.00) is to be utilized from the Professional
Services Budget from the General Funds.
RECOMMENDATION:
Curtis Hancock, Director of Public Works recommends approval of Resolution No. R-2022-04 of
the City Council of the City of Bastrop, Texas for the Professional Engineering Services of Applied
Pavement Technology for the Pavement Condition Index Study, In The Amount Of Fifty-Five
Thousand Dollars and no/100 ($55,000.00) for the Project; and providing an effective date, as
attached as Exhibit A; authorizing the City Manager to execute all necessary document; providing
for a repealing clause; and establishing an effective date.
ATTACHMENTS:
• Attached Memo

TO:

Paul A. Hofmann, City Manager

From: Curtis Hancock, Director of Public Works
Date: December 20, 2021
Subject: Pavement Condition Index Study Recommendation
===========================================================================================
There are two ways to measure the condition of a road network. The first way is called “the squeaky wheel”; sit
back and wait for the complaints to come in. The more complaints you receive, the worse the condition of the
road. The second way is to use a more thorough, comprehensive, and proactive approach to review the entire
road network, using the Pavement Condition Index (PCI).
PCI is a numerical index between 0 and 100, which is used to indicate the general condition of a pavement section
and is a simple, convenient way to monitor the condition of road surfaces, identify the need for maintenance and
rehabilitation and ensure that road maintenance budgets are wisely spent. The PCI is widely used in
transportation civil engineering and asset management, and many municipalities use it to measure the
performance of their road infrastructure and their levels of service.
The City of Bastrop’s street system has 54.6 miles of asphaltic concrete, 2.1 miles of Portland cement, and 3.8
miles of gravel. In FY2018, the City Council funded a Pavement Condition Index Study to evaluate and grade the
City’s streets and Applied Pavement Technology was hired to conduct the study using enhanced data gathering
equipment. The results of this study indicated that the City’s asphaltic concrete streets had an overall score of
66; the Portland cement streets had an overall score of 89, and the City’s combined overall score was 68.
The proven method to stabilize road conditions and minimize additional deterioration is the “keep the good
streets good!” Therefore, City staff put together a five (5) year strategy to stabilize road conditions.
We recommend using the services of Applied Pavement Technology, a Civil Engineering company whose primary
focus is pavement evaluation, maintenance, and design, to conduct a new PCI study so that we are relying on
current data as we continue to develop and implement strategies to keep our roads safe and operational.

RESOLUTION NO. R-2022-04
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS FOR THE PROFESSIONAL ENGINEERING SERVICES OF APPLIED
PAVEMENT TECHNOLOGY FOR THE PAVEMENT CONDITION INDEX
STUDY, IN THE AMOUNT OF FIFTY-FIVE THOUSAND DOLLARS AND
NO/100 ($55,000.00) FOR THE PROJECT; AND PROVIDING AN EFFECTIVE
DATE, AS ATTACHED AS EXHIBIT A; AUTHORIZING THE CITY MANAGER
TO EXECUTE ALL NECESSARY DOCUMENT; PROVIDING FOR A
REPEALING CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, The City Council of the City of Bastrop, Texas has appointed the City
Manager as the Chief Administrative Officer of the City; and
WHEREAS, The City Manager is responsible for the proper administration of all affairs of
the City; and
WHEREAS, The City Council of the City of Bastrop, Texas is committed to improving
streets around the City; and
WHEREAS, The City of Bastrop, Texas contracted with Applied Pavement
Technology in 2017 to develop a Pavement Condition Index Study; and
WHEREAS, The City Council of the City of Bastrop, Texas believes it is necessary
to develop an accurate and current understanding of the maintenance of city streets.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1:
That the City Manager is hereby authorized to execute an Agreement for
Professional Engineering Services with Applied Pavement Technology For The Pavement
Condition Index Study, In The Amount Of Fifty-Five Thousand Dollars And No/100
($55,000.00).
Section 2:
All orders, ordinances, and resolutions, or parts thereof, which are
in conflict or inconsistent with any provision of this Resolution are hereby repealed to the
extent of such conflict, and the provisions of this Resolution shall be and remain controlling
as to the matters resolved herein.

Section 3:
is so resolved.

That this Resolution shall take effect immediately upon its passage, and it

1

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this
11th day of January 2022.
APPROVED:

____________________________________
Connie B. Schroeder, Mayor
ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9D

TITLE:
Consider action to approve Resolution No. R-2022-05 of the City Council of the City of Bastrop,
Texas awarding a research agreement with Texas A&M Engineering Experiment Station for the
GIS (Geographic Information System) Database project in the amount of Fifty-Two Thousand Two
Hundred and Fifty-Two Dollars ($52,252.00) as attached Exhibit A; authorizing the City Manager
to execute all necessary documents; providing for a repealing clause; and establishing an
effective date.
AGENDA ITEM SUBMITTED BY:
Fabiola de Carvalho, MIAM, Director of Engineering and Capital Project Management
BACKGROUND/HISTORY:
GIS has become invaluable for many cities when it comes to effective planning and operating and
maintenance of its assets. With the growth that the City has been experiencing, there is no
shortage of information/data, however, this information is fragmented, incomplete and not in a
centralized location. By developing a database in a centralized location with critical data, it will
assist the City in better decision-making to its assets, for instance allocating funds where needed,
and building a resilient, stronger and sustainable community. In other words, a GIS database
takes someone’s data in paper or pdf files and brings it to everyone’s cellphone, computer, tablet,
etc.
The goal of this project is to update City’s infrastructure spatial database to enhance visibility into
data and make it suitable for the future use in asset management applications. In addition, it will
enable smart city planning development by allowing staff to better understand existing
infrastructure and current and future needs for the City.
This project will consist in digitizing spatial data and entering their corresponding attributes that
will assist with asset management. In addition, a database Schema for the infrastructure will be
developed for consistency in collecting future asset attributes.
At the end of the project a training workshop will be provided to present the details of the database
schema and how to maintain the database.
FISCAL IMPACT:
The funding for this project will come from contractual services from Engineering (pg. 152),
Water/Wastewater (pg. 160), and BP&L (pg. 78) budgets.

RECOMMENDATION:
Consider action to approve Resolution No. R-2022-05 of the City Council of the City of Bastrop,
Texas awarding a research agreement with Texas A&M Engineering Experiment Station for the
GIS (Geographic Information System) Database project in the amount of Fifty-Two Thousand Two
Hundred and Fifty-Two Dollars ($52,252.00) as attached Exhibit A; authorizing the City Manager
to execute all necessary documents; providing for a repealing clause; and establishing an
effective date.
ATTACHMENTS:
• Exhibit B: Resolution No. 2022-05
• Exhibit A: Research Agreement between the Texas A&M Engineering Experiment
Station and City of Bastrop

RESOLUTION NO. R-2022-05
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
APPROVING AWARD OF A RESEARCH AGREEMENT WITH TEXAS A&M
ENGINEERING EXPERIMENT STATION FOR THE GIS (GEOGRAPHIC
INFORMATION SYSTEM) DATABASE PROJECT IN THE AMOUNT OF FIFTYTWO THOUSAND TWO HUNDRED AND FIFTY-TWO DOLLARS ($52,252.00);
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, The City of Bastrop is improving, organizing, updating and implementing its
GIS data files; and
WHEREAS, The City Council understands that the ability to better understand City’s
current and future needs rely on having better data; and
WHEREAS, The City Council understands the importance of having accurate data to
enable organization-wide mapping, analysis, data management, sharing, and collaboration
capabilities; and
WHEREAS, The City of Bastrop in coordination with Texas A&M Engineering Experiment
Station will also develop a roadmap to guide the City on implementing and maintaining the GIS
data files.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1:
That the City Manager is hereby authorized to execute a research
agreement with Texas A&M Engineering Experiment Station in the amount of fifty-two thousand
two hundred and fifty-two dollars ($52,252.00).
Section 2:

That this Resolution shall take effect immediately upon its passage.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 11th day
of January 2022.
APPROVED:
____________________________________

Connie B. Schroeder, Mayor

ATTEST:
________________________________________

Ann Franklin, City Secretary

APPROVED AS TO FORM:
___________________________________
Alan Bojorquez, City Attorney

RESEARCH AGREEMENT NO. M2201065
BETWEEN THE
TEXAS A&M ENGINEERING EXPERIMENT STATION
AND
CITY OF BASTROP

This RESEARCH AGREEMENT (“Agreement”) is between the Texas A&M Engineering
Experiment Station, a member of The Texas A&M University System and an agency of the State of
Texas, having a place of business at 400 Harvey Mitchell Parkway South, Suite 300, College Station,
Texas 77845, ("TEES"), and the City of Bastrop, a Home Rule Municipal Corporation, duly incorporated
and validly existing under the laws of the State of Texas, with address at 1311 Chestnut Drive, Bastrop,
Texas 78602, ("SPONSOR"), each of the aforementioned being referred to individually as the “Party”
or collectively as the “Parties”;
TEES and Sponsor each desire to encourage and facilitate the discovery, dissemination and
application of new knowledge, and Sponsor desires to support this research (“Research”) which results
are of public use and necessity. TEES will share its findings with SPONSOR. SPONSOR’s findings are
crucial for SPONSOR’s infrastructure;
The Parties agree as follows:
1.

STATEMENT OF WORK. TEES shall use its reasonable efforts to perform the Research
entitled “Geographic Information System (GIS) Databases and Develop Asset Management
Framework” as further described in the attached Appendix A. The statement of work shall not
be changed except by written amendment to this Agreement signed by the Parties.
Nothing in this Agreement limits the freedom of researchers, whether as participants in this
Agreement or not, to engage in similar inquiries made independently under other grants, contracts
or agreements with parties other than SPONSOR.

2.

PRINCIPAL INVESTIGATOR. The Research will be supervised by Dr. Francisco Olivera,
Ph.D., P.E., F.ASCE of the Department of Civil Engineering to serve as Principal Investigator.
If, for any reason, they are unable to continue to serve as Principal Investigator(s) and a successor
acceptable to both TEES and the SPONSOR is not available, this Agreement shall be terminated
for convenience as provided in Article 7. TEES will communicate with SPONSOR any change
on the Principal Investigator or any other staff, within seven (7) days of the change.

3.

PERIOD OF PERFORMANCE. The period of performance shall commence on the date last
signed by the Parties (the "Effective Date") and, unless earlier terminated in accordance with this
Agreement, ending one year from that date (the "Completion Date").

4.

PRICE AND PAYMENT.
As compensation for the performance of this Agreement, SPONSOR shall pay TEES a costreimbursable not-to-exceed amount of $52,252.00 in U.S. dollars excluding taxes or impost of
any kind, in accordance with the budget in Appendix A. TEES shall submit monthly invoices to
SPONSOR’s address below and SPONSOR shall remit payment to TEES within 30 days of
receipt of invoice.
1

Costs shall be incurred in accordance with TEES’s current policies and procedures. Transfers
between budget line items are allowable without SPONSOR prior approval.
Invoices for compensation shall be submitted to the following address:
City of Bastrop
Attn. Fabiola de Carvalho
Director of Engineering and Capital Project Management
1311 Chestnut Dr.
Bastrop, Texas 78602
engineering@cityofbastrop.org
Checks should be made to Texas A&M Engineering Experiment Station and payment forwarded
to the following address:
TEES – Texas A&M Sponsored Research Services
400 Harvey Mitchell Parkway South, Suite 300
College Station, Texas 77845-4375
Attn: Deposits
srsdepositsach@tamu.edu
5.

TITLE TO EQUIPMENT. TEES shall retain title to all equipment, supplies and other items
purchased and/or fabricated with funds provided by SPONSOR under this Agreement except
those expressly made part of a deliverable.

6.

DELIVERABLES. The Principal Investigator shall furnish SPONSOR with deliverables and
reports as specified in Appendix A.

7.

TERMINATION.
A.

Performance under this Agreement may be terminated for convenience by either Party
upon 30 days written notice.

B.

In addition to the termination right set forth above in 7A hereof, either Party may
terminate this Agreement effective upon written notice to the other Party, if the other
Party breaches any of the terms and conditions of this Agreement and fails to cure such
breach within 30 days after receiving written notice thereof. In the event of an incurable
breach, the non-breaching Party may terminate this Agreement effective immediately
upon written notice to the breaching Party.

C.

Upon termination, SPONSOR shall reimburse TEES as specified in Article 4 for all costs
and non-cancelable commitments incurred in the performance of the Research up to the
date of termination, such reimbursement not to exceed the total amount specified in
Article 4. Upon early termination, TEES agrees to reimburse SPONSOR any funds that
have been received but remain unexpended at the time of termination, except for those
funds needed to pay for non-cancelable obligations.
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8.

INTELLECTUAL PROPERTY.
A.

“Intellectual Property” means all intellectual property, including without limitation,
electronic or otherwise, technical information, know-how, copyrights, patents and trade
secrets, ideas, thoughts, concepts, processes, techniques, data, development tools,
models, drawings, specifications, prototypes, inventions and software.

B.

“Project IP” or “Project Intellectual Property” shall mean all Intellectual Property that is
authored or conceived and reduced to practice in the performance of the Research.

C. Ownership of Project IP shall be as follows:
(i)
(ii)
(iii)

9.

Title to any Project IP made or conceived solely by employees of TEES vests in
TEES.
Title to any Project IP made or conceived solely by employees of SPONSOR vests
in SPONSOR.
Title to any Project IP made or conceived jointly by employees of both TEES and
SPONSOR (hereinafter called “Joint IP”) vests jointly in TEES and SPONSOR.

D.

TEES shall promptly disclose all Project IP and Joint IP in sufficient detail as to allow
SPONSOR’s evaluation (“Invention Disclosure”), and SPONSOR shall have a timelimited option to negotiate a license to TEES’s interests in such disclosed Project IP as
set forth in Article 9. Any such Invention Disclosure shall be considered Confidential
Information.

E.

For Joint IP conceived under this Agreement, TEES and SPONSOR will be independent
owners of any corresponding patent rights under 35 USC 262 with no obligation of
accounting to one another, in the absence of a written agreement to the contrary.

INTELLECTUAL PROPERTY RIGHTS.
A.

For a period of 90 days from the receipt by SPONSOR of an Invention Disclosure, or
from the date of SPONSOR’s identification of Project IP and disclosure of same to TEES,
SPONSOR shall have, to the extent that TEES has the legal right to do so and in
consideration of TEES’s receipt of SPONSOR’s funding of the Research, an exclusive
option to negotiate a commercial license, to TEES’s interests in the disclosed Project IP
(“Option Period”).

B.

At any time during the Option Period, SPONSOR may exercise its option by written
notice to TEES. Upon exercise, the Parties shall negotiate diligently and in good faith,
for a period not to exceed 90 days (“Negotiation Period”), an exclusive, sublicensable (or
nonexclusive and non-sublicensable, at SPONSOR’s option) royalty-bearing commercial
license to TEES’s interest in Project IP. The terms of such license shall be commercially
reasonable and shall provide, in the case of an exclusive license, for diligent development
of the Project IP towards commercialization by SPONSOR.

C.

During the Option Period or Negotiation Period, TEES may, at its sole election and
expense, file for statutory intellectual property protection for the optioned Project IP.
SPONSOR may also request that TEES file for statutory intellectual property protection
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for the optioned Project IP, and in such case SPONSOR shall reimburse TEES for its
patent expenses within 30 days of receiving an invoice for such expenses.

10.

D.

If the Option Period elapses without exercise, or the Negotiation Period elapses without
the execution of a license agreement, SPONSOR shall have no further rights to the
Intellectual Property. However, the Parties may extend either the Option Period or
Negotiation Period by written agreement.

E.

To the extent TEES has the legal right to do so and in consideration of TEES’s receipt of
SPONSOR’s funding of the Research, TEES shall grant to SPONSOR a non-exclusive,
royalty-free license with the right to sublicense to any TEES Project Intellectual Property
developed under this Agreement for non-commercial research and development use only.

CONFIDENTIAL INFORMATION.
A.

Confidential Information. It is contemplated that the disclosing Party (“Disclosing
Party”) may be disclosing certain confidential and/or proprietary information to the
receiving Party (“Receiving Party”) unknown to the general public (hereinafter referred
to as "Confidential Information"). The Parties agree the terms of this Article shall apply
to any confidential and/or proprietary information that may be disclosed under this
Agreement, and that such Confidential Information shall be used solely for the benefit of
the Disclosing Party. Receiving Party acknowledges the above-described Confidential
Information is confidential and/or proprietary to the Disclosing Party and is claimed to
be a valuable, special, and unique asset of the Disclosing Party. Notwithstanding, the
Parties acknowledge that SPONSOR if a public entity subject to the Texas Public
Information Act. SPONSOR will notify TEES of any request for information regarding
the scope of work on this Agreement.

B.

Subject to the limitations set forth in D below, all non-public information exchanged
between the Parties shall be deemed to be Confidential Information. In order for the
Parties to appreciate when non-public information is being conveyed, to the reasonable
extent possible, information disclosed in tangible form shall be clearly identified at the
time of disclosure as being Confidential Information by an appropriate and conspicuous
marking. Similarly, to the reasonable extent possible, information disclosed in intangible
form (e.g., oral or visual) shall be identified as being Confidential Information at the time
of disclosure, and shall be confirmed as such in writing to the Receiving Party within 30
days after such disclosure.

C.

Confidential Information shall include as examples, without limitation:
All information of a Disclosing Party which has been maintained as confidential,
including draft publications, technical reports, research plans and results, processes,
techniques, know-how, biological materials, computer source code, diagrams, electronic
files, financial information, customer lists, trade secrets, invention disclosures, patent
applications or test data; all existing and future plans of the Disclosing Party, which have
been maintained as confidential, including plans relating to existing and planned
products, research, development, engineering, manufacturing, marketing, servicing, or
financing; all past, present and future business or commercial relationships of the
Disclosing Party, which have been maintained as confidential, including suppliers,
service providers, clients, customers, employees, or investors; or information that has
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generally been considered and treated by the Disclosing Party as confidential prior to the
time of disclosure and is clearly identified as “Confidential” or “Proprietary” when
disclosed to the other Party.
D.

Exclusions from Confidential Information: Confidential Information shall not be deemed
to include information that the Receiving Party can demonstrate by competent written
proof:
(i)

is now, or hereafter becomes, publicly known or available through no act or failure
to act on the part of the Receiving Party;

(ii)

was known by the Receiving Party at the time of receipt of such information as
evidenced by its records;

(iii)

is hereafter furnished to the Receiving Party by a third party as a matter of right
and without violating any confidentiality obligation to the Disclosing Party; or

(iv)

was independently developed by employees of the Receiving Party without use
or knowledge of the Confidential Information of the Disclosing Party.

E.

Use of Confidential Information: Each Party agrees it will use the Confidential
Information of the other solely for the Purpose and for no other purpose whatsoever. In
particular, the Receiving Party shall not file any patent application containing any claim
to subject matter derived in whole or in part from the Disclosing Party’s Confidential
Information. The Confidential Information, including any documents, drawings,
sketches, designs, materials or samples supplied hereunder, shall remain the property of
the Party disclosing the same and no rights or licenses are granted to the other Party in
the same, whether patented or not, except the limited right to use the Confidential
Information as set forth above.

F.

Confidential Obligations: For a period of 3 years from the date any such Confidential
Information is disclosed, the Parties agree to exert reasonable efforts to maintain each
other’s Confidential Information in confidence and to take all necessary and reasonable
precautions to prevent its unauthorized disclosure and to ensure it does not fall into the
public domain or the possession of unauthorized third parties. Each Party shall restrict
access to the Confidential Information of the other Party to those officers, employees,
consultants, agents, and students (in the case of TEES) of the Receiving Party having a
need to know the Confidential Information to fulfill the Purpose, provided that, each Party
shall ensure that any individual having access to the Confidential Information is made
expressly aware of the obligation of confidence according to the terms hereof prior to
gaining access to the Confidential Information. To the extent that a Party perceives a
need for disclosure of the Confidential Information it receives from the other Party to any
third party, such third party shall be prospectively identified and written permission to
disclose shall be obtained from Disclosing Party. A written non-disclosure agreement
shall be obtained from the third party contractor and a copy shall be promptly provided
to the Party whose Confidential Information is being disclosed.

G.

Required Disclosure: If a Receiving Party is legally required by court order, law, or other
governmental regulation or authority to disclose certain Confidential Information
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received from a Disclosing Party, such disclosure may be made only after giving written
notice to the Disclosing Party and providing a reasonable opportunity for pursuit of
appropriate process to prevent or limit such disclosure. In any event, required disclosure
shall be limited to only that portion of the Confidential Information which is legally
required to be disclosed. The Receiving Party is not however, required to pursue any
claim, defense, cause of action, or legal process or proceeding on the Disclosing Party’s
behalf.
H.

Return of Documents: It is understood that the Confidential Information disclosed by
each Party shall remain the property of the Disclosing Party. All material or documents
furnished by the Disclosing Party, including all copies, shall upon request of the
Disclosing Party, or in any event at the termination of this Agreement, be promptly
returned to the Disclosing Party or destroyed, except the Receiving Party may securely
retain one copy in its files solely for record purposes of its obligations under this
Agreement.

11.

PUBLICATIONS. TEES may publish the results of the Research, except for SPONSOR’s
Confidential Information, after providing the SPONSOR with a 30-day period in which to review
each publication to identify patentable subject matter and to identify any inadvertent disclosure
of Confidential Information. If necessary to permit the preparation and filing of U.S. patent
applications, TEES may agree to an additional review period not to exceed 60 days. Such delay
shall not, however, be imposed on the filing or publication of any student thesis or dissertation.
Failure to respond within 30 days shall constitute de facto agreement of SPONSOR that no delay
in publication is necessary. Any further extension will require agreement between the SPONSOR
and TEES.

12.

NOTICES/COMMUNICATIONS. All notices to Parties under this Agreement shall be in
writing and sent to the names and addresses stated below under NOTICES. Either Party to the
Agreement may change such name and address by notice to the other in accordance herewith,
and any such change shall take effect immediately upon receipt of such notice. Other
communications between the Parties can be addressed as stated below under
COMMUNICATIONS.
NOTICES to TEES:
Sponsored Research Services
400 Harvey Mitchell Parkway, South, Suite 300
College Station, TX 77845-4375
Telephone: 979-862-6777
Facsimile: 979-862-3250
Email: awards@tamu.edu
NOTICES to SPONSOR:
City of Bastrop
Attn. Fabiola de Carvalho
Director of Capital Projects
1311 Chestnut Dr.
Bastrop, Texas 78602
fdecarvalho@cityofbastrop.org
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COMMUNICATIONS to TEES:
CONTRACT NEGOTIATIONS/ADMINISTRATION:
Sponsored Research Services
400 Harvey Mitchell Parkway, S, Suite 300
College Station, TX 77845-4375
Attn: Mercy Muyia
Telephone: 979-862-6777
Facsimile: 979-862-3250
Email: awards@tamu.edu
TECHNICAL:
Texas A&M Engineering Experiment Station
Department of Civil Engineering
Attn: Francisco Olivera
Telephone: 979-845-1404
Email: folivera@tamu.edu
COMMUNICATIONS to SPONSOR:
ADMINISTRATION:
City of Bastrop
1311 Chestnut Drive, Bastrop, Texas 78602
Attn: Trey Job – Assistant City Manager for Development
Telephone: 512-332-8800
Facsimile: 512-3328819
Email: tjob@cityofbastrop.org
TECHNICAL:
City of Bastrop
1311 Chestnut Drive, Bastrop, Texas 78602
Attn: Fabiola M. de Carvalho
Telephone: 512-332-8840
Facsimile: 512-332-8847
Email: fdecarvalho@cityofbastrop.org
13.

EXPORT ADMINISTRATION. The results of the Research obtained by TEES are expected to
be ordinarily published and shared broadly with the scientific community, and therefore are
expected to constitute “fundamental research” as defined under the International Traffic in Arms
Regulations (ITAR, 22 CFR Sections 120-130) and the Export Administration Regulations
(EAR, 15 CFR Sections 730-774). If SPONSOR discloses to TEES any Confidential Information
that is subject to export control, SPONSOR will alert TEES in writing at the time of disclosure,
at which time TEES will advise SPONSOR if it desires to take receipt of the export-controlled
materials. Neither Party shall export or re-export any United States-origin technology, software,
or products, or the direct products of that technology, software or products under this Agreement,
in violation of United States export control regulations.

14.

INDEPENDENT CONTRACTOR. For the purposes of this Agreement and all services to be
provided hereunder, the Parties shall be, and shall be deemed to be, independent contractors and
not agents or employees of the other Party. Neither Party may make any statements,
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representations, or commitments of any kind, or to take any action which are binding on the other
Party, except as may be explicitly provided for herein or authorized in writing.
15.

SEVERABILITY. If any of the provisions of this Agreement is rendered or declared illegal for
any reason, or shall be invalid or unenforceable, the remainder of this Agreement shall remain in
full force and effect if the essential terms of this Agreement remain, valid, legal, and enforceable.

16.

ASSIGNMENT. This Agreement may not be assigned in whole or in part by any of the Parties
without prior written consent of the other Party.

17.

PUBLICITY. Neither Party may use the names of the other Party, nor of any of its employees
or members, nor any adaptation thereof, in any advertising, promotional or sales literature or
news release without the prior written consent obtained from the other Party, as applicable in
each case. Any advertising referring to the research results of this Agreement shall be worded
as not to imply endorsement by any member of The Texas A&M University System of a specific
product or producer and shall reflect credit on TEES, its personnel and activities under this
Agreement.

18.

HEADINGS. The headings used herein are for reference and convenience only and shall not
enter into the interpretation hereof.

19.

DISPUTE RESOLUTION. SPONSOR shall use the dispute resolution process provided in
Chapter 2260 of the Texas Government Code to attempt to resolve a dispute arising under this
contract and such process is a required prerequisite to suit in accordance with Chapter 107, Texas
Civil Practice and Remedies Code. SPONSOR must submit written notice of a claim of breach
of contract under this chapter to TEES Deputy Director.

20.

INDEMNITY. RESERVED

21.

MISCELLANEOUS.
A.

This Agreement is binding upon and shall inure to the benefit of the Parties, their
representatives, successors and permitted assigns. No failure or successive failures on
the part of SPONSOR, its successors or assigns, to enforce any covenant or agreement,
and no waiver or successive waivers on its or their part of any condition of this Agreement
shall operate as a discharge of such covenant, agreement, or condition, or render the same
invalid, or impair the right of SPONSOR, its successors and assigns, to enforce the same
in the event of any subsequent breach or breaches by TEES, its successors or assigns.
B.
This Agreement is the entire agreement between the Parties relative to the subject
matter, and may only be modified or amended by a written agreement signed by both
Parties. This Agreement and all of the transactions that it contemplates shall be governed
and construed in accordance with the laws of the State of Texas. Each Party shall comply
with all laws, regulations and other legal requirements applicable to that Party in
connection with this Agreement, including but not limited to any legal requirements
applicable to SPONSOR’s use of the results of the Research, any intellectual property of
TEES or the research results, laws and regulations involving human subjects, animals
(including animals delivered to SPONSOR), and hazardous agents and materials.
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If either Party fails to fulfill its obligations hereunder (other than an obligation for
C.
the payment of money), when such failure is due to an act of God, or other circumstance
beyond its reasonable control, including but not limited to fire, flood, civil commotion,
riot, war (declared and undeclared), revolution, acts of foreign or domestic terrorism, or
embargos, then said failure shall be excused for the duration of such event and for such a
time thereafter as is reasonable to enable the Parties to resume performance under this
Agreement, provided however, that in no event shall such time extend for period or more
than 30 days.
D.
TEES makes no warranties, express or implied, as to any matter, including,
without limitation, warranties as to the conduct, completion, success or particular
results of the research, or the condition, ownership, merchantability, or fitness for a
particular purpose of the research results or any intellectual property or that the use of
any intellectual property or research results will not infringe any intellectual property
right of a third party. TEES shall not be liable for any direct, indirect, consequential,
punitive or other damages suffered by sponsor or any other person resulting from the
research or the use of any intellectual property or research results.
E.
To the degree that either or both of the Parties find it convenient to employ their
standard forms of purchase order or acknowledgment of order in administering the terms
of this Agreement, it or they may do so but none of the terms and conditions printed or
otherwise appearing on such form shall be applicable except to the extent that it specifies
information required to be furnished by either Party. The terms proposed by any such
form are specifically objected to and shall not be used as a basis for any contract.
F.
All representations, warranties, covenants and agreements made in this
Agreement and which by their express terms or by implication are to be performed after
the execution and/or termination hereof, or are prospective in nature, shall survive such
execution and/or termination, as the case may be.
G.
TEES is an agency of the State of Texas and nothing in this Agreement waives or
relinquishes the right of TEES to claim any exemptions, privileges and immunities as
may be provided by law. Likewise, SPONSOR is a municipality of the State of Texas and
nothing in this Agreement waives or relinquishes the right of (SPONSOR) to claim any
exemptions, privileges and immunities as may be provided by law.
22.

ORDER OF PRECEDENCE. In the event of an inconsistency between the provisions of this
Agreement, the inconsistency shall be resolved by giving precedence in the following order:
A.
B.
C.

23.

Research Agreement;
Appendix A-Statement of Work;
Other provisions, documents and/or specifications which are attached to and expressly
incorporated by reference into this Agreement.

COUNTERPARTS. This Agreement may be executed in duplicate counterparts, which taken
together shall constitute one single representation between the Parties.

9

The Parties have caused this Agreement to be executed by their authorized representative.
Texas A&M Engineering Experiment Station

City of Bastrop
MS

By:

By:

Name: Lester L. Crenwelge

LLC .

Title: Associate Director, Contracts and Grants
Date:

12/22/2021

Name:
Title:
Date:
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APPENDIX A
STATEMENT OF WORK
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Update Geographic Information System (GIS) Databases and
Develop Asset Management Framework for the City of Bastrop
Francisco Olivera and Ivan Damnjanovic, Texas A&M University

Budget Justification
Trip to Bastrop. During the project, two trips to Bastrop will be conducted. The cost of mileage of each
trip is estimated in $100.
Workshop. A workshop at Bastrop will be held. Expenses include two trips to Bastrop as well as supplies
needed for conducting the event.
Graduate Student. Student worker appointed for 12.5 hours per week, for one year, at a rate of $20 per
hour.
Francisco Olivera. One month of summer salary or equivalent.
Ivan Damnjanovic. One quarter of a month of summer salary or equivalent.

Item
Trip to Bastrop
Workshop
Graduate student
Francisco Olivera
Ivan Damnjanovic
Direct cost
Indirect cost (51.5%)
Total

Approximate cost
$200
$1,500
$13,550
$15,162
$4,078
$34,490
$17,762
$52,252

Update Geographic Information System (GIS) Databases and
Develop Asset Management Framework for the City of Bastrop
Francisco Olivera and Ivan Damnjanovic, Texas A&M University
1. Goals and Requirements
The goal of this project is to update the City of Bastrop’s infrastructure spatial database and make it
suitable for the future use in asset management applications.
The updating of the infrastructure spatial database will be conducted in the most recent Geographic
Information System (GIS) software platform, ArcGIS Pro. It will consist of digitizing spatial data and
entering their corresponding attributes provided by the City. From interactions with the City, it is
understood that there are complete areas that lack spatial data. Spatial features will be attributed with
information provided by the City but also, as part of the development of the asset management
framework, recommendations will be made to include additional attributes that are deemed to help asset
management in the future.
2. Scope of Work
Task 1. Asses the Status of the Existing Infrastructure Spatial Database
In this task, we will survey the City’s existing infrastructure database. This survey will pay particular
attention to: (1) consistency in the file format of the different datasets; (2) consistency in the naming of
the datasets, and in the naming of the attributes; (3) consistency in the spatial accuracy; and (4)
assessment of the area covered by the current datasets.
Task 2. Develop a Consistent Database Schema for the Infrastructure Spatial Database
In this task, and depending on the findings of Task 1, we will propose a database schema consisting of a
geodatabase and, if needed, feature datasets to store all the infrastructure data. Additionally, feature
class and attributes names, and suggested relationships between classes, will be proposed.
Task 3. Populate the Proposed Infrastructure Spatial Database
In this task, we will import all existing spatial data to the proposed geodatabase and organize them
according to the database schema of Task 2. Feature classes and attributes will/might-need-to be
renamed to match the database schema.
Task 4. Digitize Spatial Data
In this task, we will digitize spatial data in dwg or pdf format provided by the City of Bastrop. Once
digitized, they will be imported to the proposed geodatabase and organize them according to the
database schema of Task 2. Feature class and attribute names will match the geodatabase schema.

Task 5. Training Workshop
In this task, we will organize a one-day workshop to present the details of the database schema. This
presentation will include a discussion on the relevance of each attribute and on how they can used for
asset management. We will also provide guidelines for updating it as future data becomes available.
Finally, tips for transitioning to ArcGIS Pro from ArcGIS and learning materials will be provided.
Task 6. Prepare Final Report
In this task, we will prepare a final report documenting Tasks 1 through 5.
3. Schedule and Budget
The proposal is structured as a 1 year project.
Task\Month Hrs 1
Task 1
150
Task 2
190
Task 3
190
Task 4
300
Task 5
Task 6
40

2

3

4

5

6

7

8

9

The estimated resources required to complete the project scope as listed below:
Item
Trip to Bastrop
Workshop
1 Graduate student (hourly)
1.5 months Francisco Olivera salary
0.5 months Ivan Damnjanovic salary
Direct cost
Indirect cost (51.5%)
Total

Approximate cost
$200
$1,500
$13,550
$15,162
$4,078
$34,490
$17,762
$52,252
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9E

TITLE:
Hold a public hearing and consider action on the first reading of Ordinance No. 2022-02 to
approve a change in the zoning for 78.128 acres out of land out of Bastrop Business and Industrial
Park, Phase 1, Block A, Lot 1 from P2 Rural to P-EC Employment Center, and establish the
Bastrop Business and Industrial Park Zoning Concept Scheme on 146.213 acres in the Bastrop
Business and Industrial Park Subdivision, with the condition of adding a 75-foot greenbelt buffer
along the south and east sides of the park in which trees cannot be removed, located south of SH
71, within the city limits of Bastrop, Texas, , as shown in Exhibit A, providing for findings of fact,
adoption, repealer, severability, and enforcement; establishing and effective date; and proper
notice and meeting, and move to include on the January 25, 2022, Consent Agenda for second
reading.
AGENDA ITEM SUBMITTED BY:
Jennifer C. Bills, Director of Planning & Development
BACKGROUND/HISTORY:
The applicant has submitted an application for a Zoning Concept Scheme (ZCS) for Bastrop
Business and Industrial Park (Exhibit A). The request is to rezone part of the Bastrop Business
and Industrial Park from P2 Rural to PEC Employment Center and establish development
standards for the entire Park including the area zoned PEC.
Please see the attached Report Memo for analysis and policy explanation.
RECOMMENDATION:
Approve a change in the zoning for 78.128 acres out of land out of Bastrop Business and Industrial
Park, Phase 1, Block A, Lot 1 from P2 Rural to P-EC Employment Center and establish the
Bastrop Business and Industrial Park Zoning Concept Scheme on 146.213 acres in the Bastrop
Business and Industrial Park Subdivision, with the condition of adding a 75-foot greenbelt buffer
along the south and east sides of the park in which trees cannot be removed.
ATTACHMENTS:
• Report Memo
• Ordinance
• Exhibit A: Zoning Concept Scheme
• Attachment 1: Location Map
• Attachment 2: Applicant’s Project Description Letter
• Attachment 3: Property Owner Notice
• Attachment 4: Property Owner Notice Responses
• Attachment 5: Zoning Map
• Attachment 6: Future Land Use Map
• Presentation

TO:

Paul A. Hofmann, City Manager

From:

Jennifer C. Bills, Director of Planning & Development

Date:

December 30, 2021

Subject:

Bastrop Business and Industrial Park Zoning Concept Scheme

=====================================================================================
ITEM DETAILS:
Site Address:
Total Acreage:
Acreage Rezoned
Legal Description:

South of Technology Dr. and Jackson St. (Attachment 1)
146.213 acres
78.128 acres
78.128 acres out of land out of Bastrop Business and Industrial Park, Phase
1, Block A, Lot 1, and 68.085 acres of land out of Bastrop Business and
Industrial Park, Phase 1, Lot Reserve D

Property Owner:
Agent Contact:

Bastrop Economic Development Corporation
Jean Riemenschneider/BEDC

Existing Use:
Existing Zoning:
Proposed Zoning:
Character District:
Future Land Use:

Vacant/Undeveloped
P-EC Employment Center/P2 Rural
P-EC Employment Center
Pine Village
Industry

BACKGROUND/HISTORY:
The applicant has submitted an application for a Zoning Concept Scheme (ZCS) for Bastrop Business and
Industrial Park (Exhibit A). The request is to rezone part of the Bastrop Business and Industrial Park from
P2 Rural to PEC Employment Center and establish development standards for the entire Park including
the area zoned PEC.
Place Type Employment Center is defined in the code as “Areas that by their function, deposition, or
configuration cannot, or should not, conform to one or more of the Place Types. EC shall be used for job
creation centers and Building forms that do not fit within the character of the Place Types. The
Development Standards set in the B³ Code for PEC are based on Place Type 5 zoning but have several
standards that are left blank and are intended to be determined during the ZCS, Neighborhood Regulating
Plan, or on individual sites by Warrant.
The proposed ZCS plans for the extensions of Technology Drive, S. Jackson Street, and two additional
future streets. The base development standards call for the 720-foot block grid, however this area has a
number of existing developed and geographic features.
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Railroad
tracks

New roads

Geographic
feature

Undeveloped
lots for future
connections
To the west, the entire development is bounded by the Union Pacific Railroad. To the south and east, the
property is bounded by existing residential lots. The ZCS lines up the future road extensions with currently
vacant lots. To the east of the future road extension from S. Jackson Street, there is a ravine that would
require additional infrastructure and the road would connect through developed residential lots. Due to
these conditions, the block lengths will exceed 720 feet and the block perimeter or 2,880 feet. See block
perimeter diagram below.
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5,641
feet

6,044
feet

5,908
feet

Zoning Concept Schemes also take into account the variety of place type zoning districts in a pedestrian
shed. For this area, the applicant has shown four pedestrian sheds covering the existing P2 Place Type.
For the Pedestrian Shed mix, PEC is not a required Place Type, as it is considered on a case-by-case basis.
As there is no minimum for P2 Rural zoning, the change to PEC does not reduce the compliance with the
Pedestrian Shed requirements.
Landscape plans for overall style and Street Type compliance are also considered. The landscape plan
conceptually addresses the requirements, showing an emphasis on landscaping on the secondary street
frontages and states that the development will provide street trees. Compliance with this regulation is
verified upon review of the Public Improvement Plans and Site Development Plans. For the Street Type,
the ZCS refers to the Regional Commercial cross section, which can be modified during the Public
Improvement Plan review by the City Engineer to meet existing natural and built conditions of the existing
development.
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Drainage
A Zoning Concept Scheme must be accompanied by a Conceptual Drainage Plan to ensure that the
proposed development is feasible. A Conceptual Drainage Plan has been reviewed with no major issues.
With the new development, the plan identifies three new potential drainage ponds to mitigate the new
development.
PUBLIC COMMENTS:
Property owner notifications were sent to 70 adjacent property owners on
December 2, 2021
(Attachment 4). At the time of this report, 5 responses have been received, 2 in favor, 1 with no objection
and 2 opposed (Attachment 5). Additionally, two owners of one residential ETJ property to the south
spoke at the P&Z meeting and were concerned about what kind of buffer/separation would be provided
at the southern border of the park.
POLICY EXPLANATION:
Texas Local Government Code
Sec. 211.006. PROCEDURES GOVERNING ADOPTION OF ZONING REGULATIONS AND DISTRICT
BOUNDARIES. (a) The governing body of a municipality wishing to exercise the authority relating to zoning
regulations and zoning district boundaries shall establish procedures for adopting and enforcing the
regulations and boundaries. A regulation or boundary is not effective until after a public hearing on the
matter at which parties in interest and citizens have an opportunity to be heard. Before the 15th day
before the date of the hearing, notice of the time and place of the hearing must be published in an official
newspaper or a newspaper of general circulation in the municipality.
Notice was published in the Bastrop Advertiser and notice was sent to property owners within 200 feet of
the property boundary.
(b) In addition to the notice required by Subsection (a), a general-law municipality that does not have a
zoning commission shall give notice of a proposed change in a zoning classification to each property owner
who would be entitled to notice under Section 211.007(c) if the municipality had a zoning commission.
That notice must be given in the same manner as required for notice to property owners under Section
211.007(c). The governing body may not adopt the proposed change until after the 30th day after the
date the notice required by this subsection is given.
N/A. Bastrop is not a general-law municipality.
(c) If the governing body of a home-rule municipality conducts a hearing under Subsection (a), the
governing body may, by a two-thirds vote, prescribe the type of notice to be given of the time and place
of the public hearing. Notice requirements prescribed under this subsection are in addition to the
publication of notice required by Subsection (a).
Notice of the meeting was posted at least 72 hours in advance.
(d) If a proposed change to a regulation or boundary is protested in accordance with this subsection, the
proposed change must receive, in order to take effect, the affirmative vote of at least three-fourths of all
members of the governing body. The protest must be written and signed by the owners of at least 20
percent of either:
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(1) the area of the lots or land covered by the proposed change; or
(2) the area of the lots or land immediately adjoining the area covered by the proposed change
and extending 200 feet from that area.
(e) In computing the percentage of land area under Subsection (d), the area of streets and alleys shall be
included.
At the time of this report, no protest has been received.
(f) The governing body by ordinance may provide that the affirmative vote of at least three-fourths of all
its members is required to overrule a recommendation of the municipality's zoning commission that a
proposed change to a regulation or boundary be denied.
If the Planning & Zoning Commission recommends denial of the zoning request, the City Council must have
a minimum vote of 4 out of 5 members to approve the zoning request.
At least 5 members of the Planning & Zoning Commission must vote to make an official recommendation
to the City Council. Failure to reach five vote means no official recommendation can be forwarded, but
this does not impact the City Council’s vote requirement to approve or deny the request.
Compliance with 2036 Comprehensive Plan:
Future Land Use Plan – The Industry character area supports light industrial, and warehousing and
distribution, land uses. Activities within this character area include the assembly, production, and
storage of finished products, and may require industrialized buildings of substantial size, as well as
areas for outdoor storage. Primary land uses may be expected to generate high volumes of heavy
vehicle traffic. The Industry character area may also support some heavy manufacturing activity on a
case-by-case basis, but only where performance measures on nuisances (e.g., noise, dust, light, etc.)
may be mitigated.
• Land uses should be located on and take vehicular access from arterial roads, or from
industrial streets which lead directly to arterial streets.
• Substantial landscaping should be placed in required yards to enhance buffering and
screening. The maintenance of existing tree cover in required yards should be encouraged to
meet landscaping requirements.
The proposed PEC and Zoning Concept Scheme is in compliance with the Future Land Use Plan.
Compliance with Bastrop Building Block (B³) Code:
B³ CODE INTENT (See Executive Summary)
The code is built around three core intents:
• Fiscal Sustainability
New development and redevelopment must be done with a focus on the intersection of the Public
and Private Realms. This is the area where city and utility infrastructure are maintained in an efficient
manner and the commercial development creates a complete neighborhood.
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The development provides street and infrastructure connections with a Conceptual Utility Plan and
Conceptual Drainage Plan that shows the extension of the stormwater system, water system and
wastewater system that includes the need for a future lift station.
• Geographically Sensitive Developments
Development will retain its natural form and visual character, which is derived from the topography
and native environment.
This area has several drainage areas that will require additional detention ponds within the
development. On three sides, the development is bounded by existing development (railroad, singlefamily development). The ZCS has identified two additional opportunities for future connectivity
through currently undeveloped lots. The future street extension east of S. Jackson Street is shown as
a dead end due to existing topography.
• Perpetuation of Authentic Bastrop
The B³ Code will perpetuate the built form that has been predominate over the City’s 189-year
history. The recent trend of allowing parking and automobile traffic as the predominate feature has
created a pattern that is contrary to the historical building patterns of the city and creates
sites/buildings that are not adaptable and sustainable in the long-term.
The connection of Technology Drive and S. Jackson Street furthers the neighborhood’s development
in the same built form that was established in the earlier phases of the Bastrop Business and
Industrial Park. The architectural styles proposed are in accordance with the existing style of
development in the Park and include primary frontage architectural encroachments.
B³ Code ARTICLE 5.1 INTENT OF DEVELOPMENT PATTERNS
(b) The Development Pattern type will be used to guide the creation of the Zoning Concept Scheme
and Neighborhood Regulating Plan (see Article 2-3 Neighborhood Regulating Plans in B3 Technical
Manual) configurations suitable for different geographies and Character Districts.
The Character District of this project is Pine Village, which allows for Traditional Neighborhood
Development (TND) using the standard building block pattern. The development is proposing the TND
form by providing internal blocks and external future connections to create new blocks with existing
streets.
SEC. 5.2.002 TND STANDARDS
1.
Detail the block perimeters, block lengths, pedestrian shed area, place type allocations per
B³ Code 3.2.002b.
In PEC Mix, the block perimeter maximum is 2880 feet. This is the distance around one farm lot, which
is a block length of 720 feet. The zoning concept scheme proposes three complete large blocks (6,044
feet and 5,908 feet, 5,641 feet) and two incomplete blocks on the west and east sides of the
development (bounded by the railroad and Pine Forest Unit VI).
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Four quarter-mile radii over the P2 Rural around creates the pedestrian sheds for the area. The goal
of a pedestrian shed is to ensure the neighborhood created is walkable. Allocations of various place
types provide variety in a neighborhood to promote a complete neighborhood. Place type changes to
PEC are considered on a case-by-case basis and are not included in the standard place type allocation
percentages. This allows for additional factors unique to the needs of employment center sites to be
considered wholistically for both the neighborhood and the community at large. The pedestrian sheds
in this area show proximity of potential housing and commercial development to the Park.
PLANNING & ZONING COMMISSION RECOMMENDATION:
The P&Z Commission held a public hearing and made a recommendation to approve the Zoning Concept
Scheme request with the condition that a 75-foot greenbelt buffer must be provided along the south and
east sides of the park in which trees cannot be removed. The recommendation was approved by a vote
of 6-1.
STAFF RECOMMENDATION:
Hold public hearing and consider action on the first reading of Ordinance No. 2022-02 to approve a change
in the zoning for 78.128 acres out of land out of Bastrop Business and Industrial Park, Phase 1, Block A,
Lot 1 from P2 Rural to P-EC Employment Center, and establish the Bastrop Business and Industrial Park
Zoning Concept Scheme on 146.213 acres in the Bastrop Business and Industrial Park Subdivision, with
the condition of adding a 75-foot greenbelt buffer along the south and east sides of the park in which
trees cannot be removed, located south of SH 71, within the city limits of Bastrop, Texas, , as shown in
Exhibit A, providing for findings of fact, adoption, repealer, severability, and enforcement; establishing
and effective date; and proper notice and meeting, and move to include on the January 25 2022, Consent
Agenda for second reading.

Page 7 of 7

ORDINANCE 2022-02
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, TO APPROVE A CHANGE IN THE ZONING FOR 78.128
ACRES OUT OF LAND OUT OF BASTROP BUSINESS AND
INDUSTRIAL PARK, PHASE 1, BLOCK A, LOT 1 FROM P2 RURAL TO
P-EC EMPLOYMENT CENTER, AND ESTABLISH THE BASTROP
BUSINESS AND INDUSTRIAL PARK ZONING CONCEPT SCHEME ON
146.213 ACRES IN THE BASTROP BUSINESS AND INDUSTRIAL
PARK SUBDIVISION, WITH THE CONDITION OF ADDING A 75-FOOT
GREENBELT BUFFER ALONG THE SOUTH AND EAST SIDES OF
THE PARK IN WHICH TREES CANNOT BE REMOVED, LOCATED
SOUTH OF SH 71, WITHIN THE CITY LIMITS OF BASTROP, TEXAS,
AS SHOWN IN EXHIBIT A, PROVIDING FOR FINDINGS OF FACT,
ADOPTION, REPEALER, SEVERABILITY AND ENFORCEMENT,
PROPER NOTICE AND MEETING; AND ESTABLISHING AN
EFFECTIVE DATE.
WHEREAS, the City of Bastrop, Texas (City) is a Home-Rule City acting under
its Charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas
Constitution and Chapter 9 of the Texas Local Government Code; and
WHEREAS, on or about November 16, 2021, the Bastrop Economic
Development Corporation has submitted a request for zoning modifications; and,
WHEREAS, City Council has reviewed the request for zoning modifications, and
finds the request to be reasonable and proper under the circumstances; and,
WHEREAS, the City Staff has reviewed the request for zoning modifications, and
finds it to be justifiable based upon the Future Land Use Designation for this Property
is Industry, which allows for a wide range of commercial and retail uses; and
WHEREAS, in accordance with Texas Local Government Code Chapter 211,
public notice was given, and a public hearing was held before the City of Bastrop
Planning and Zoning Commission (P&Z) on December 16, 2021, which made a
recommendation to approve the requested zoning modifications with the condition that
a 75-foot greenbelt buffer be added along the south and east sides of the property in
which trees cannot be removed to provide buffering for the existing platted subdivision;
and
WHEREAS, in accordance with Texas Local Government Code Chapter 211,
public notice was given, and a public hearing was held before the City Council regarding
the requested zoning modification; and

1

WHEREAS, Texas Local Government Code Section 51.001 provides the City
general authority to adopt an Ordinance or police regulations that are for good
government, peace or order of the City and is necessary or proper for carrying out a
power granted by law to the City; and
WHEREAS, after consideration of public input received at the hearing, the
information provided by the Applicants, and all other information presented, City Council
finds that it necessary and proper to enact this Ordinance.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BASTROP, TEXAS THAT:
Section 1: The Property, 78.128 acres out of land out of Bastrop Business and
Industrial Park, Phase 1, Block A, Lot 1 is rezoned from P2 Rural to P-EC Employment
Center, and a Zoning Concept Scheme is established for 146.213 acres in the Bastrop
Business and Industrial Park Subdivision, located south of SH 71, within the City Limits
of Bastrop, Texas as more particularly shown on Exhibit A with the condition of a 75foot greenbelt buffer along the south and east sides of the park in which trees cannot
be removed.
Section 2: The foregoing recitals are incorporated into this Ordinance by
reference as findings of fact as if expressly set forth herein.
Section 3: All ordinances, resolutions, or parts thereof, that are in conflict or
inconsistent with any provision of this Ordinance are hereby repealed to the extent of
such conflict, and the provisions of this Ordinance shall be and remain controlling as to
the matters regulated, herein.
Section 4: If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, that invalidity or the unenforceability will not
affect any other provisions or applications of this Ordinance that can be given effect
without the invalid provision.
Section 5: The City shall have the power to administer and enforce the
provisions of this ordinance as may be required by governing law. Any person violating
any provision of this ordinance is subject to suit for injunctive relief as well as
prosecution for criminal violations, and such violation is hereby declared to be a
nuisance. Nothing in this ordinance shall be construed as a waiver of the City’s right to
bring a civil action to enforce the provisions of this ordinance and to seek remedies as
allowed by law and/or equity.
Section 6: It is hereby officially found and determined that the meeting at which
this Ordinance was passed was open to the public, and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act,
Texas Government Code, Chapter 551.

2

Section 7: This Ordinance shall be effective immediately upon passage and
publication.
READ & ACKNOWLEDGE on First Reading on this the 11th day of January 2022.
READ & ADOPTED on Second Reading on this the 25th day of January 2022.

APPROVED:
___________________________
Connie B. Schroeder, Mayor
ATTEST:
_____________________________
Ann Franklin, City Secretary

APPROVED AS TO FORM:
____________________________
Alan Bojorquez, City Attorney
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EXPLANATION OF THE CODE
The B3 Code is organized in a hierarchal structure from the highest scale, Citywide planning, to the smallest scale, the Lot and
Building. This Code builds neighborhoods inclusive of all Place Types necessary to live in close proximity to services, a variety of
housing types, and close access to nature. The location of a Place Type is handled by geographically determined Standards. The
Place Types, align with the Street Types, the Frontage types, and Building Types to ensure all the components of the
neighborhood work together in harmony. Each section of the Code provides Standards that guide development to be holistic to
each Building, Street, Block, and neighborhood.
B3 DEVELOPMENT TABLES
The following B3 Development Tables contain the details necessary to develop using the Code. The text of the Code explains the
Standards and how they are applied. They work together to create complete neighborhoods in a variety of forms and patterns.
P1

P2

P3

P4

P5

EC

BLOCK LENGTH MAX.

UNLIMITED

720 FT

330 FT

330 FT

330 FT

720 FT

BLOCK PERIMETER MAX.

UNLIMITED

2,880 FT

1,320 FT

1,320 FT

1,320 FT

2,880 FT

BOULEVARD

NP

NP

NP

P

P

P

AVENUE

NP

NP

P

P

P

P

CONNECTOR

NP

P

P

P

P

P

NEIGHBORHOOD STREET I

NP

P

P

P

NP

NP

BLOCKS - SEC. 7.4.002

STREETS - ARTICLE 7.2
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P1

P2
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NEIGHBORHOOD STREET II

NP

P

P

P

NP

NP

COMMERCIAL STREET I
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NP
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P

P

COMMERCIAL STREET II
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P

P

COURT STREET

NP
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P

P

P

P

SLIP STREET

NP

NP

P

P

P

P

PARK DRIVE

P

P

P

P

P

NP

BOARDWALK

NP

NP

NP

NP

P

P

PEDESTRIAN STREET

NP

NP

P

P

P

NP

Varies

Varies

10-35%

25-75%

5-20%

PEDESTRIAN SHEDS
PLACE TYPE ALLOCATION PER PED SHED*

Varies

* Place Type allocation for Traditional Neighborhood Development.
CIVIC SPACE - ARTICLE 7.5
PARK

P

P

P

NP

NP

NP

GREEN

NP
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P

P

P

P

SQUARE

NP
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P
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P

COMMERCIAL PLACE
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P

POCKET PARK
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PLAYGROUND
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P

P
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P
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P
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COMMERCIAL
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P
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APARTMENT
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P**

P

P

ROWHOUSE
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P

P

P
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NP
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P

P
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COURTYARD HOUSE
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COURTYARD APARTMENT BUILDING
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P
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RANCH HOUSE, VILLA
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BUILDING TYPES - ARTICLE 6.5
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ENCROACHMENT TYPES SEC. 6.5.002
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PORCH
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DOORYARD
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P

P

P

TERRACE

NP

NP
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P

P

P

STOOP
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P
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P

P

P

LIGHTWELL

NP
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P

P

P

GALLERY
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P

P

P

ARCADE
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NP

NP

NP

P

P

LOT COVERAGE

40% max

60% max

70% max

80% max

80% max

BUILDING FRONTAGE AT BUILD-TO-LINE

40% min

40% min

60% min

80% min

80% min

10 ft - no max

10 ft - 25 ft*

5 ft - 15 ft

2 ft - 15 ft

LOT OCCUPATION - SEC. 6.3.008

BUILD-TO-LINE

25 ft no max

* Lots exceeding 1/2 acre may extend Build-to-Line up to 60 ft from the Frontage Line.
BUILDING HEIGHT IN STORIES SEC. 6.5.003
PRINCIPAL BUILDING

NP

2 max

2 max

3 max**

5 max / 3 max
Downtown

ACCESSORY DWELLING UNIT

NP
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2 max

2 max

2 max
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OPEN PORCH
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50% max

50% max

80% max

NP

BALCONY AND/OR BAY WINDOW
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25% max

50% max

100% max
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STOOP, LIGHTWELL, TERRACE OR
DOORYARD
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100% max

100% max

50% max

NP

R.O.W. ENCROACHMENTS SEC. 6.5.002
AWNING, GALLERY, OR ARCADE

to within 2 ft. of the Curb

ENCROACHMENT DEPTHS SEC. 6.5.002
PORCH

5 ft min

8 ft min

8 ft min

NP

GALLERY

NP

NP

10 ft min

10 ft. min.

10 ft min

ARCADE
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SECOND LAYER

P

P
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P
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AWNINGS & SIGNS
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P

P

P

BAND SIGNS
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NP

P

P

P
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PARKING LOCATION SEC. 6.3.006

SIGNAGE - CH. 8
ADDRESS SIGN
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MONUMENT SIGN
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PIPE

P

P

P

P

P

P

P

P
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P
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P
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PUBLIC LIGHTING TYPES - SEC. 7.5.005

POST
COLUMN
DOUBLE COLUMN

INTRODUCTION

BLANK= BY WARRANT
P

P = PERMITTED
P

NP = NOT PERMITTED
P

20 of 249
7 OF 16

NO.

REVISION

BY

DATE

CENTER

LCR
A E
LEC
TRI
CAL
EAS
EME
NT
Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

EC - EMPLOYMENT
Fi
r
m Regi
st
r
at
i
on Num ber
:3937

www.
Doucet
Engi
neer
s.
com

Aust
i
n,Texas78735,Phone:(512)-583-2600

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

HORZ:

VERT:

SCALE:

P2- RURAL

ZONING MAP

EXISTING

DR
IV
E

P5 - CORE

94630
12/6/2021
NOT TO BE USED
FOR
CONSTRUCTION
PURPOSES.

TITLE:

DESIGNED BY: $DESIGNED$

DRAWN BY: $DRAWN$

T
N
E
M
E
S
A
E

DAVID T. SPEICHER

PRELIMINARY
DOCUMENT UNDER
THE AUTHORITY
OF P.E.:

TE
CH
NO
LO
GY

JA
CK
SO
N

ST
RE
ET

FILE:

2:45:50 PM

12/6/2021
pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-EX-ZONING.dgn

DATE:

E
N
I
L
E
P
I
P
NOT TO SCALE

SHEET NO.

8 OF 16

REVISION

BY

FR
ON
T
DATE

PHASE TWO

NO.

PHASE ONE

BOUNDARY

PROPOSED

EC - EMPLOYMENT

CENTER

EAS
EME
NT
PHASE ONE

BOUNDARY

PHASE THREE

Fi
r
m Regi
st
r
at
i
on Num ber
:3937

www.
Doucet
Engi
neer
s.
com

Aust
i
n,Texas78735,Phone:(512)-583-2600

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

JA
CK
SO
N

DR
IV
E

ST
RE
ET

HORZ:

VERT:

SCALE:

P2- RURAL

ZONING MAP

TITLE:

P5 - CORE

94630
12/6/2021
NOT TO BE USED
FOR
CONSTRUCTION
PURPOSES.

E
N
I
L
E
P
I
P
BOUNDARY

DESIGNED BY: $DESIGNED$

UNN
AME
D D
RIV
E
FRO
NT

PHASE TWO

ACCESS

DAVID T. SPEICHER

FRO
NT
DRIVEWAY

DRAWN BY: $DRAWN$

T
N
E
M
E
S
A
E

PRELIMINARY
DOCUMENT UNDER
THE AUTHORITY
OF P.E.:

FR
ON
T

LCR
A E
LEC
TRI
CAL

FR
ON
T

FR
ON
T

TE
CH
NO
LO
GY

FILE:

2:45:58 PM

12/6/2021
pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-PR-ZONING.dgn

DATE:

NOT TO SCALE

POINT

FR
ON
T

PHASE THREE

FRO
NT

SHEET NO.

9 OF 16

10 OF 16

NES DRIVE
WINDING PI

250

SOUTH ST

500

0 50

DR

PROPOSED

TECHNOLOGY

WATERLINE

DRIVE

EXISTING FORCE
MAIN LINE

PROPOSED
UNNAMED

EXISTING

EXISTING

PROPOSED FORCE

STREET

POND

LIFT

MAIN LINE

STATION
EXISTING

PIN
E L
ODG
E D
R

ALTERNATE

DRAINAGE

EXISTING
DRAINAGE LINE

WASTEWATER

CHANNEL

CONNECTION

PROPOSED

PROPOSED

CULVERTS TBD

DRAINAGE LINE

PROPOSED
BRO
OKH
OLL
OW
DR

JACKSON
STREET
EXISTING

HORZ:

WASTEWATER LINE

EXISTING GAS
LINE
EXISTING

POND

OVERHEAD ELECTRIC

UTILITY

POND C

DAVID T. SPEICHER

STATION ROAD

PROPOSED

TITLE:

LCR
A E
ASE
MEN
T

PROPOSED

DRAWN BY: $DRAWN$

EXISTING LIFT

E
N
I
L
E
P
I
P

PRELIMINARY
DOCUMENT UNDER
THE AUTHORITY
OF P.E.:

CHANNEL

WASTEWATER LINE

DESIGNED BY: $DESIGNED$

DRAINAGE

EXISTING

MAU
NA
LOA
LN

T
N
E
M
E
S
A
E

EXISTING

LAYOUT

EXISTING

www.
Doucet
Engi
neer
s.
com

WATERLINE

PA
RK

94630
12/6/2021
NOT TO BE USED
FOR
CONSTRUCTION
PURPOSES.

RAI
LRO
AD

EXISTING

Fi
r
m Regi
st
r
at
i
on Num ber
:3937

Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

STREET

BU
SI
NE
SS

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

BOUNDARY

JACKSON

VERT:

SCALE:

$IFB$

PROPOSED ROW
EXISTING

Aust
i
n,Texas78735,Phone:(512)-583-2600

CENTERLINE

IFB #

PROPOSED ROADWAY

PRECINCT:

CENTERLINE

$PRECINCT$

EXISTING ROADWAY

LOV
ERS
LN

DATE

LINE
PHASE ONE

PROPOSED

BOUNDARY

POND B
PROPOSED
TECHNOLOGY

STATION

UNNAMED
STREET
PROPOSED
CULVERT TBD

KEA
NAH
LUL
ULU
LN

BY

BOUNDARY
PROPOSED

PROPOSED

PHASE THREE

CULVERT TBD
PROPOSED
POND A

OD
WO
LE
NG
A
T

W

DR

BOUNDARY
REVISION

LIFT

PHASE TWO

DRIVE

PROPOSED

I
AL
AP
AN
A
K

LN

NO.

FILE:

2:46:15 PM
12/6/2021

pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-UT-PLAN

DATE:

JASPER ST

SHEET NO.

11 OF 16

BY

EXISTING

CHANNEL

DP-B
1.6 AC
DATE

DRAINAGE

EAS
EME
NT
PROPOSED POND C

.31 AC

POND

T
N
E
M
E
S
A
E

E
N
I
L
E
P
I
P

4.5 AC
PROPOSED
ALL WAY
STOP

REVISION

EXISTING

DP-C

NO.

LCR
A E
LEC
TRI
CAL

FLOW

DRAINAGE

DIRECTION

CHANNEL

Fi
r
m Regi
st
r
at
i
on Num ber
:3937

www.
Doucet
Engi
neer
s.
com

Aust
i
n,Texas78735,Phone:(512)-583-2600

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

HORZ:

VERT:

SCALE:

FLOW PATH

AREA MAP

LINE

Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

DRAINAGE

DRAINAGE

ST
RE
ET

DR
IV
E

DP-D

DRAWN BY:
$DRAWN$
DESIGNED BY:
$DESIGNED$
TITLE:

EXISTING

JA
CK
SO
N

TE
CH
NO
LO
GY

DATE: 12/6/2021 2:46:23 PM
FILE: pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-DAMAP.dgn

500
1000

0 100

WATERSHED
AREA

EXISTING

EXISTING

POND
PROPOSED
ALL WAY
STOP

PROPOSED POND B

DP-A

PROPOSED POND A

SHEET NO.

12 OF 16

13 OF 16

NO.

REVISION

BY

DATE

CALCULATIONS

PROPOSED POND

DRAWN BY:
$DRAWN$
DESIGNED BY:
$DESIGNED$
TITLE:

VERT:
HORZ:

SCALE:
www.
Doucet
Engi
neer
s.
com

Aust
i
n,Texas78735,Phone:(512)-583-2600

Fi
r
m Regi
st
r
at
i
on Num ber
:3937

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

DATE: 12/6/2021 2:46:27 PM
FILE: pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-DAMAP.dgn

SHEET NO.

14 OF 16

1000

0 100

LCR
A E
ASE
MEN
T

E
N
I
L
E
P
PROPOSED
I
P
UNNAMED
STREET

LIFT
STATION

PIN
E L
ODG
E D
R

BL 7
48
PROPOSED

EXISTING LIFT

OVERALL

JACKSON

STATION ROAD

STREET

BRO
OKH
OLL
OW
DR

BL 1455'

HORZ:
BY

BL 1122'

BL
322
'

VERT:

DATE

DRIVE

DAVID T. SPEICHER

TECHNOLOGY

TITLE:

T
N
E
M
E
S
A
E

DR

DESIGNED BY: $DESIGNED$

BL
108
5'

PA
RK

11
37
'
EXISTING

MAU
NA
LOA
LN

12
45
'
BL

RAI
LRO
AD

EXISTING

BL

BL 7
63'

PROPOSED
TECHNOLOGY
BL 972'
PROPOSED

DRIVE
BL
182
1'

OD
WO
LE
NG
A
T

UNNAMED
STREET

W

DR

I
AL
AP
AN
KA

LN

REVISION

LOV
ERS
LN

STREET

PRELIMINARY
DOCUMENT UNDER
THE AUTHORITY
OF P.E.:

405'

JACKSON

BU
SI
NE
SS

SOUTH ST

DRAWN BY: $DRAWN$

389'

EXISTING
BL = 740'

NES DRIVE
WINDING PI

BL 655'

JASPER ST

The proposed Un-Named Street cannot connect to the east due to existing
subdivision. Additionally, extending the road any further east will require a
substantial drainage structure.

www.
Doucet
Engi
neer
s.
com

PHASE BOUNDARY

Fi
r
m Regi
st
r
at
i
on Num ber
:3937

BOUNDARY
HWY 71

HWY 21

PLAN

Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

PROPOSED ROW

$PRECINCT$

CENTERLINE

5. PROPOSED BUILDING SIZES CAN VARY FROM 3,000 SF TO 50,000 SF.

Aust
i
n,Texas78735,Phone:(512)-583-2600

ROADWAY

STANDARDS WILL FOLLOW SUBMITTED DEVELOPMENT STANDARDS.
BUILDING HEIGHT CAN VARY FROM ONE STORY TO FIVE STORIES.

$IFB$

PROPOSED

AREAS ARE IN FLUX. ALL BUILDING AND PARKING LOCATIONS AND

IFB #

4. DUE TO MARKET CONDITIONS, FINAL LOT, BUILDING SIZES, PARKING

PRECINCT:

CENTERLINE

REQURIEMENTS

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

ROADWAY

THAT DO NOT MEET THE 720 BLOCK GRID/2800 PERIMITER

TRANSPORTATION

EXISTING

3. A TIA MUST BE PERFORMED WITH FUTURE DEVELOPMENT ALONG BLOCKS

94630
12/6/2021
NOT TO BE USED
FOR
CONSTRUCTION
PURPOSES.

2. STREET TREES SHALL BE PROVIDED ALONG PUBLIC ROADWAYS.

SCALE:

1. BL = BLOCK LENGTH

391'

2:46:36 PM

EXISTING BUILDING ON BUSINESS PARK DR

NOTES:

394'

KEA
NAH
LUL
ULU
LN

NO.

12/6/2021

EXISTING BUILDING ON BUSINESS PARK DR

500

BL 655'

pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-RDWY-PLAN

EXISTING BUILDING ON JACKSON ST

EXISTING BUILDING ON TECHNOLOGY DR

TYPICAL CROSS SECTION

FILE:

DATE:

SHEET NO.

15 OF 16

STREET

PROPOSED

TECHNOLOGY

DRIVE
DATE

PROPOSED
B3 CODE REQUIREMENTS

UNNAMED

STREET
PIN
E L
ODG
E D
R

AREA 4

BRO
OKH
OLL
OW
DR

PROPOSED

JACKSON

OD
WO
LE
NG
TA

STREET

W
I
AL
AP
AN
KA

P1 - NATURE
NO MIN.

P2 - RURAL
NO MIN.

P3 - NEIGHBORHOOD
10-35%

P4 - MIX
25-75%

P5 - CORE
5-20%

CS - CIVIL SPACE
10% MIN.

DR
BY

LCR
A E
ASE
MEN
T

E
N
I
L
E
P
I
P

AREA 3

LN
REVISION

DRIVE

T
N
E
M
E
S
A
E
P3 - NEIGHBORHOOD

P4 - MIX

P5 - CORE

PEC - EMPLOYMENT CENTER

EXHIBIT

P2 - RURAL
Ci
vi
lEngi
neer
i
ng -Pl
anni
ng -G eospat
i
al

STREET
Fi
r
m Regi
st
r
at
i
on Num ber
:3937

www.
Doucet
Engi
neer
s.
com

Aust
i
n,Texas78735,Phone:(512)-583-2600

7401 B.Hi
ghw ay 71 W ,Sui
t
e 160

HORZ:

VERT:

SCALE:

PDD

SHED

PEDESTRIAN

EXISTING

94630
12/6/2021
NOT TO BE USED
FOR
CONSTRUCTION
PURPOSES.

TECHNOLOGY

TITLE:

EXISTING

NO.

KEA
NAH
LUL
ULU
LN

PA
RK

DAVID T. SPEICHER

AREA 2

DESIGNED BY: $DESIGNED$

JACKSON

DRAWN BY: $DRAWN$

SOUTH ST

PRELIMINARY
DOCUMENT UNDER
THE AUTHORITY
OF P.E.:

BU
SI
NE
SS

MAU
NA
LOA
LN

RAI
LRO
AD

JASPER ST

NES DRIVE
WINDING PI

LOV
ERS
LN

FILE:

2:46:46 PM

12/6/2021
pw:\\doucet-pw.bentley.com:doucet-pw-01\Documents\Active Projects\2014-003\60.0 CADD Engineering\60.4 Sheet Files\60.4.1 CD\2014-003-PED-SHED

DATE:

HWY 21
HWY 71

AREA 1

NOT TO SCALE

PLACE TYPES

P1 - NATURE

DR

PROPOSED

UNNAMED

SHEET NO.

16 OF 16

ARENA DR

PITT ST

KONA DR

DR

EMILE ST

PITT ST

N

LOST PINES AVE

AKALO
A

ERMAIKI DR
TOLIVKA

WAIN
EE D
R

AKO
AL

WALNUT ST

95

KAIM
UKI C
T

DR

R

¬
«

MAUNA LO
A LN

95

71

¬
«

E SH 71 RAMP

LN

¬
«

KAM

NUUAN
U LN

COLLEGE ST

LU
A

LN

O A LN

KA
I

I
AL
AP
AN
KA

DR

LAMA
L

G JR
MARTIN LUTHER KIN

W KE
ANAH
ALUL
ULU L
N
AUS
KATIN ST
EL
EK
U
LN
DR
P ST
I
EMILE
R
T
S
R
AI

T

WALNUT ST

HILL ST

LOVE
RS LN

71 F

Attachment 1
Location Map

MAU
NA
LOA
LN

SOUTH ST

S
FAYETTE

HAYSEL ST

PECAN ST

S WA
Y

E SH

E SH 71 FR

JASPER ST

PINE ST

WATER ST

E SH 71 FR

E SH 71 FR

E SH 71 FR

E SH 71 FR

NEWTON ST

GUTIERREZ ST

JASPER ST

JACKSON ST

JASPER ST
MILL ST

N ST

DR

MAUN
A

LOA L
N

LOVE
RS LN

BUS
INES
S PA
RK

S JACKSO

TEC
HNO
LOG
Y DR

SOUTH ST

Zoning Concept Scheme
Business & Industrial Park
0

305

610
Feet

1,220

1 inch = 1,000 feet

LI L

N

MOLOKINI DR

APA
AAN

KAMAIKI DR

KAIM
UKI C
T

C
T

NA C
T

LN

OLOM
A

ULUL
U

NUUP
IA CT

NAHA
L

KAPA
PA CT

LN

O A LN

CT

KU

LAMA
L

KE
EH
E

WK

EE
IAL
WA

KA
EL
E

E KEA

CT
KUA
MA

UD
R

W KE
ANAH
ALUL
ULU L
N

KE
AW
AK
AP

MARG
IE

COLLEGE ST

TECHN
OLOGY

150

¬
«

FR

95

¬
«

PERKINS ST

W SH 71

MAIN ST

ALLEY B

CHILDERS DR

S
JONE

HILL ST

¬
«

WATER ST

71

Date: 12/2/2021

³

The accuracy and precision of this cartographic
data is limited and should be used for information
/planning purposes only. This data does not
replace surveys conducted by registered Texas
land surveyors nor does it constitute an "official"
verification of zoning, land use classification, or
other classification set forth in local, state, or
federal regulatory processes. The City of Bastrop,
nor any of its employees, do not make any warranty
of merchantability and fitness for particular purpose,
or assumes any legal liablity or responsibility for the
accuracy, completeness or usefullness of any such
information, nor does it represent that its use would
not infringe upon privately owned rights.

7401B Highway 71 West, Suite 160
Austin, TX 78735
Office: 512.583.2600
Fax: 800.587.2817
DoucetEngineers.com

November 16, 2021

Trey Job
Assistant City Manager for Community Development
Planning Director
City of Bastrop, TX
Reference: Zoning Scheme for Bastrop EDC Property
Dear Mr. Job
On behalf of the Bastrop EDC, we wish to change a portion of EDC’s Business Park zoning. The EDC is requesting a
change in zoning from P2 to EC for the property shown within the attachments.
A conceptual layout out plan showing the extension of Technology Drive, Jackson Street, and an additional street
Brookhollow Drive. These streets divide the remainder business park property (south and East of the Gas Easement)
into 5 large properties. As depicted on our zoning maps, we have identified the front of each newly formed property.
This area will be for business (commercial and light industrial) only. Residential will not be permitted within the
business park.
There are no existing Plats for this property and granting our zoning request will not be detrimental to the public
health, safety, or welfare.
It is our opinion that the zoning change would better meet the Comprehensive plan.
Please accept our submission of the Zoning Scheme and associated Conceptual Drainage submittals.
Sincerely,
DOUCET & ASSOCIATES, INC.

David Speicher, PE, ENV SP
Director of Transportation and Public Works

Notice of Pending Zoning Change
City of Bastrop
Planning & Zoning Commission
and City Council
Dear Property Owner:
The Planning and Zoning Commission will conduct a public hearing on Thursday, December 16, 2021
at 6:00 p.m. and the City Council will conduct a public hearing (first reading) Tuesday, January 11, 2022
at 6:30 p.m. in the City Hall Council Chambers located at 1311 Chestnut Street, Bastrop, Texas to
consider action on Zoning Concept Scheme for a change in zoning for 78.128 acres out of land out of
Bastrop Business and Industrial Park, Phase 1, Block A, Lot 1, and 68.085 acres of land out of Bastrop
Business and Industrial Park, Phase 1, Lot Reserve D, located south of SH 71, from P2 Rural to PEC
Employment Center, within the city limits of Bastrop, Texas.
Applicant(s):
Jean Riemenschneider / BEDC
Owner(s):
Bastrop Economic Development Corporation
Address(es):
South of Technology Dr. and Jackson St.
Legal Description:
78.128 acres out of land out of Bastrop Business and Industrial Park,
Phase 1, Block A, Lot 1(FR), and 68.085 acres of land out of Bastrop
Business and Industrial Park, Phase 1, Lot Reserve D
The site location map and a letter from the property owner is attached for reference.
As a property owner within 200 feet of the above referenced property, you are being notified of the upcoming
meetings per the Bastrop Code of Ordinances. For more information or to provide comments on this project,
you may contact the Planning & Development Department at (512) 332-8840, plan@cityofbastrop.org, visit
the office at 1311 Chestnut Street, Bastrop, Texas, or mail the response card below to PO Box 427, Bastrop,
Texas 78602.
PROPERTY OWNER’S RESPONSE
As a property owner within 200 feet: (please check one)
☐
I am in favor of the request.
☐
I am opposed to the request.
☐
I have no objection to the request.
Property Owner Name:
Property Address:
Mailing Address (if different than property address):
Phone (optional):

Email (optional):

Property Owner’s Signature:
Additional Comments (Optional):

Re: Bastrop Economic and Industrial Park Zoning Concept Scheme
PLANNING DEPARTMENT
1 3 1 1 C h e s t n u t S t re e t ● P O B o x 4 2 7 ● B a s t ro p , Te x a s 7 8 6 0 2 ● 5 1 2 . 3 3 2 . 8 8 4 0 ●
www.cityofbastrop.org

X
Bluebonnet Trails Community Services
275 Jackson Street, Bastrop 78602

andrea.richardson@bbtrails.org
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PROPERTY OWNER'S RESPONSE

As a property owner within 200 feet: (please check one)
I am in favor of the request.
I am opposed to the request.
D
D
I have no obiection to the· request.

)ii...:.

,;;;;]A m lo - ;::;r:on s L L(!_
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.//a q ---r;;c.J,µa lo 7't VIZ I l311SrltD/ I T)...
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Additional Comments (Optiona

Re: Bastrop Economic and Industrial Park Zoning Concept Scheme
PLANNING DEPARTMENT
1311 Chestnut Street• PO Box 427 • Bastrop, Texas 78602 • 512.332.8840 •
www.cityo fbastrop.org
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Items for Individual Consideration
Hold public hearing and conduct the first reading of Ordinance No. 2022-03 to
approve a change in the zoning for 78.128 acres out of land out of Bastrop
Business and Industrial Park, Phase 1, Block A, Lot 1 from P2 Rural to P-EC
Employment Center, and establish the Bastrop Business and Industrial Park
Zoning Concept Scheme on 146.213 acres in the Bastrop Business and Industrial
Park Subdivision, with the condition of adding a 75-foot greenbelt buffer along
the south and east sides of the park in which trees cannot be removed, located
south of SH 71, within the city limits of Bastrop, Texas, , as shown in Exhibit A,
providing for findings of fact, adoption, repealer, severability, and enforcement;
establishing and effective date; and proper notice and meeting, and move to
include on the January 25 2022, Consent Agenda for second reading.

Location Map

Bastrop Business and Industrial Park
• Rezone 78.128 acres
• P-2 Rural to P-EC Employment Center
• Zoning Concept Scheme over 146.213 acres
• Future Land Use: Industry
• 3 complete blocks, 2 partial blocks
• 2 street extensions – Technology and S. Jackson, 2 new
streets

Existing Zoning

Conceptual Drainage

Streets

Proposed Block Structure

Other Requirements
• Street cross section can be adjusted during Public
Improvement Plan (PIP) review
• A Traffic Impact Analysis will be required during PIP and site
development plan review to account for impacts of anticipated
development and each business

Buildings
• Includes examples of building types
• Sizes will vary from 3,000 sf to 50,000 sf

Development Standards
• Some B³ Development Standards were left blank with the
intention of the developer setting the requirements through a
ZCS or Warrant
• Specific Development Standards
• Minimum setback of 25 feet and no maximum
• Place Type allocations per pedestrian shed can vary

Development Standards continued
• Individual Users can request Warrants for other standards at
the time of site development planning
• Examples:
• Parking location
• Building Frontage at build to line

Public Comment
• Property Owner notifications sent to 70 owners in surrounding
200-foot area
• As of this report, 5 responses have been received:
• 2 in favor
• 1 with no objection
• 2 opposed
• At the P&Z meeting owners of one property asked about a
buffer between the park and the residential ETJ properties
to the south.

P&Z Recommendation
• Held a public hearing on December 16, 2021
Made a recommendation to approve the Zoning Concept Scheme
request with the condition that a 75-foot green belt buffer must be
provided along the south and east sides of the park in which trees
cannot be removed.
The recommendation was approved by a vote of 6-1.

Recommendation

Approve a change in the zoning for 78.128 acres out of land out of
Bastrop Business and Industrial Park, Phase 1, Block A, Lot 1 from P2
Rural to P-EC Employment Center and establish the Bastrop Business
and Industrial Park Zoning Concept Scheme on 146.213 acres in the
Bastrop Business and Industrial Park Subdivision, with the condition of
adding a 75-foot greenbelt buffer along the south and east sides of the
park in which trees cannot be removed.

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9F

TITLE:
Consider action to approve Ordinance No. 2022-01 of the City Council of the City of Bastrop,
Texas, authorizing the Issuance of the City of Bastrop, Texas Combination Tax and Revenue
Certificates of Obligation, Series 2022; Levying an Ad Valorem Tax and Pledging Certain Surplus
Revenues in Support of the Certificates; Approving an Official Statement, a Paying
Agent/Registrar Agreement and Other Agreements Relating to the Sale and Issuance of the
Certificates; and Ordaining Other Matters Relating to the Issuance of the Certificates.
AGENDA ITEM SUBMITTED BY:
Tracy Waldron, Chief Financial Officer
BACKGROUND/HISTORY:
On October 26, 2021, the City Council passed a resolution authorizing and directing the City
Secretary to give notice of intention to issue the Certificates.
The proceeds of this bond will be used for street rehabilitation and related drainage.
FISCAL IMPACT:
Certificate of Obligation, Series 2022
RECOMMENDATION:
Tracy Waldron, CFO recommends approval of Ordinance No. 2022-01 of the City Council of the
City of Bastrop, Texas, authorizing the Issuance of the City of Bastrop, Texas Combination Tax
and Revenue Certificates of Obligation, Series 2022; Levying an Ad Valorem Tax and Pledging
Certain Surplus Revenues in Support of the Certificates; Approving an Official Statement, a
Paying Agent/Registrar Agreement and Other Agreements Relating to the Sale and Issuance of
the Certificates; and Ordaining Other Matters Relating to the Issuance of the Certificates.
ATTACHMENTS:
• Ordinance No. 2022-01

ORDINANCE NO. 2022-01
ORDINANCE AUTHORIZING THE ISSUANCE OF THE CITY OF
BASTROP,
TEXAS
COMBINATION
TAX
AND
REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2022; LEVYING AN AD
VALOREM TAX AND PLEDGING CERTAIN SURPLUS REVENUES IN
SUPPORT OF THE CERTIFICATES; APPROVING AN OFFICIAL
STATEMENT, A PAYING AGENT/REGISTRAR AGREEMENT AND
OTHER AGREEMENTS RELATING TO THE SALE AND ISSUANCE OF
THE CERTIFICATES; AND ORDAINING OTHER MATTERS
RELATING TO THE ISSUANCE OF THE CERTIFICATES
THE STATE OF TEXAS
COUNTY OF BASTROP
CITY OF BASTROP

§
§
§

WHEREAS, the City Council of the City of Bastrop, Texas (the "City") deems it
advisable to issue certificates of obligation in the amount of $3,600,000 (the "Certificates") for
the purpose of paying contractual obligations incurred or to be incurred for (i) constructing,
improving, extending, expanding, upgrading and/or developing streets, roads, bridges, sidewalks,
intersections, traffic signalization and other transportation improvement projects including
related waterworks, sewer and drainage improvements, signage, landscaping, irrigation,
purchasing any necessary rights-of-way and other related transportation costs, (ii) constructing,
improving, extending, expanding, upgrading and/or developing drainage improvements,
stormwater management and flood control facilities, including purchase of any land and
acquisition of any rights-of-way or other easements, and (iii) the payment of professional
services in connection therewith including legal, fiscal and engineering fees and the costs of
issuing the certificates of obligation; and
WHEREAS, the Certificates hereinafter authorized and designated are to be issued and
delivered for cash pursuant to Subchapter C of Chapter 271, Local Government Code and
Chapter 1502, Texas Government Code, as amended; and
WHEREAS, on October 26, 2021 the City Council passed a resolution authorizing and
directing the City Secretary to give notice of intention to issue the Certificates; and
WHEREAS, the notice was published on November 18 and November 25, 2021 in The
Bastrop Advertiser, a newspaper of general circulation in the City and a "newspaper" as defined
in Section 2051.044, Government Code; and
WHEREAS, the notice was also posted with the City's website continuously for at least
45 days before the date tentatively set for the passage of this Ordinance; and
WHEREAS, the City has not received a valid petition from the qualified voters of the
City protesting the issuance of the Certificates; and

BASTROP\CTRCO2022: Ordinance

1

WHEREAS, it is hereby officially found and determined that the meeting at which this
Ordinance was passed was open to the public, and public notice of the time, place and purpose of
the meeting was given, all as required by Chapter 551, Texas Government Code; and
WHEREAS, it is considered to be in the best interest of the City that the interest bearing
Certificates be issued; therefor,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS:
Section 1. RECITALS, AMOUNT AND PURPOSE OF THE CERTIFICATES.
The recitals set forth in the preamble hereof are incorporated herein and shall have the same
force and effect as if set forth in this Section. The Certificates of the City of Bastrop, Texas (the
"City") are hereby authorized to be issued and delivered in the aggregate principal amount of
$3,600,000 for the purpose of paying contractual obligations incurred or to be incurred for (i)
constructing, improving, extending, expanding, upgrading and/or developing streets, roads,
bridges, sidewalks, intersections, traffic signalization and other transportation improvement
projects including related waterworks, sewer and drainage improvements, signage, landscaping,
irrigation, purchasing any necessary rights-of-way and other related transportation costs, (ii)
constructing, improving, extending, expanding, upgrading and/or developing drainage
improvements, stormwater management and flood control facilities, including purchase of any
land and acquisition of any rights-of-way or other easements, and (iii) the payment of
professional services in connection therewith including legal, fiscal and engineering fees and the
costs of issuing the certificates of obligation.
Section 2.
DESIGNATION, DATE, DENOMINATIONS, NUMBERS, AND
MATURITIES OF CERTIFICATES. Each certificate issued pursuant to this Ordinance shall
be designated: "CITY OF BASTROP, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2022", and initially there shall be issued, sold,
and delivered hereunder fully registered certificates, without interest coupons, dated February 2,
2022, in the denomination and principal amount hereinafter stated, numbered consecutively from
R-1 upward (except the initial Certificate delivered to the Attorney General of the State of Texas
which shall be numbered T-1), payable to the respective initial registered owners thereof (as
designated in Section 12 hereof), or to the registered assignee or assignees of said Certificates or
any portion or portions thereof (in each case, the "Registered Owner"), and the outstanding
principal amount of the Certificates shall mature and be payable on August 1 in each of the years
and in the principal amount, respectively, as set forth in the following schedule:
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PRINCIPAL
AMOUNT

YEAR
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032

The term "Certificate" as used in this Ordinance shall mean and include collectively the
Certificates initially issued and delivered pursuant to this Ordinance and all substitute Certificates exchanged therefor, as well as all other substitute Certificates and replacement Certificates
issued pursuant hereto.
SECTION 3. INTEREST. The Certificates scheduled to mature during the years,
respectively, set forth below shall bear interest from the dates specified in the FORM OF
CERTIFICATE set forth in this Ordinance to their respective dates of maturity at the following
rates per annum:
INTEREST
RATE

YEAR
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032

Interest shall be payable in the manner provided and on the dates stated in the FORM OF
CERTIFICATE set forth in this Ordinance.
Section 4. CHARACTERISTICS OF THE CERTIFICATES. (a) Registration,
Transfer, Conversion and Exchange; Authentication. The City shall keep or cause to be kept at
Regions Bank, Houston, Texas (the "Paying Agent/Registrar") books or records for the registration of the transfer, conversion and exchange of the Certificates (the "Registration Books"),
and the City hereby appoints the Paying Agent/Registrar as its registrar and transfer agent to
keep such books or records and make such registrations of transfers, conversions and exchanges
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under such reasonable regulations as the City and Paying Agent/Registrar may prescribe; and the
Paying Agent/Registrar shall make such registrations, transfers, conversions and exchanges as
herein provided. The Paying Agent/Registrar shall obtain and record in the Registration Books
the address of the Registered Owner of each Certificate to which payments with respect to the
Certificates shall be mailed, as herein provided; but it shall be the duty of each Registered Owner
to notify the Paying Agent/Registrar in writing of the address to which payments shall be mailed,
and such interest payments shall not be mailed unless such notice has been given. The City shall
have the right to inspect the Registration Books during regular business hours of the Paying
Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Registration Books
confidential and, unless otherwise required by law, shall not permit their inspection by any other
entity. The Paying Agent/Registrar shall make the Registration Books available within the State
of Texas. The City shall pay the Paying Agent/Registrar's standard or customary fees and
charges for making such registration, transfer, conversion, exchange and delivery of a substitute
Certificate or Certificates. Registration of assignments, transfers, conversions and exchanges of
Certificates shall be made in the manner provided and with the effect stated in the FORM OF
CERTIFICATE set forth in this Ordinance. Each substitute Certificate shall bear a letter and/or
number to distinguish it from each other Certificate.
Except as provided in Section 4 of this Ordinance, an authorized representative of the
Paying Agent/Registrar shall, before the delivery of any such Certificate, date and manually sign
said Certificate, and no such Certificate shall be deemed to be issued or outstanding unless such
Certificate is so executed. The Paying Agent/Registrar promptly shall cancel all paid Certificates
and Certificates surrendered for conversion and exchange. No additional ordinances, orders, or
resolutions need be passed or adopted by the governing body of the City or any other body or
person so as to accomplish the foregoing conversion and exchange of any Certificate or portion
thereof, and the Paying Agent/Registrar shall provide for the printing, execution, and delivery of
the substitute Certificates in the manner prescribed herein, and said Certificates shall be printed
or typed on paper of customary weight and strength. Pursuant to Chapter 1201, Texas
Government Code, as amended, and particularly Subchapter D thereof, the duty of conversion
and exchange of Certificates as aforesaid is hereby imposed upon the Paying Agent/Registrar,
and, upon the execution of said Certificate, the converted and exchanged Certificate shall be
valid, incontestable, and enforceable in the same manner and with the same effect as the
Certificate which initially was issued and delivered pursuant to this Ordinance, approved by the
Attorney General of the State of Texas and registered by the Comptroller of Public Accounts of
the State of Texas.
(b) Payment of Certificates and Interest. The City hereby further appoints the Paying
Agent/Registrar to act as the paying agent for paying the principal of and interest on the
Certificates, all as provided in this Ordinance. The Paying Agent/Registrar shall keep proper
records of all payments made by the City and the Paying Agent/Registrar with respect to the
Certificates, and of all conversions and exchanges of Certificates, and all replacements of Certificates, as provided in this Ordinance. However, in the event of a nonpayment of interest on a
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest
payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if and
when funds for the payment of such interest have been received from the City. Notice of the past
due interest shall be sent at least five (5) business days prior to the Special Record Date by
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United States mail, first-class postage prepaid, to the address of each Registered Owner
appearing on the Registration Books at the close of business on the last business day next
preceding the date of mailing of such notice.
(c) General. The Certificate (i) shall be issued in fully registered form, without interest
coupons, with the principal of and interest on such Certificate to be payable only to the
Registered Owners thereof, (ii) may be redeemed prior to their scheduled maturities (notice of
which shall be given to the Paying Agent/Registrar by the City at least 45 days prior to any such
redemption date which shall indicate to which principal installments the redemption shall be
applied), (iii) may be converted and exchanged for other Certificates, (iv) may be transferred and
assigned in whole, but not in part, (v) shall have the characteristics, (vi) shall be signed, sealed,
executed and authenticated, (vii) the principal of and interest on the Certificates shall be payable,
and (viii) shall be administered and the Paying Agent/Registrar and the City shall have certain
duties and responsibilities with respect to the Certificates, all as provided, and in the manner and
to the effect as required or indicated, in the FORM OF CERTIFICATE set forth in this
Ordinance. The Certificate initially issued and delivered pursuant to this Ordinance is not
required to be, and shall not be, authenticated by the Paying Agent/Registrar, but on each
substitute Certificate issued in conversion of and exchange or substitute for any Certificate or
Certificates issued under this Ordinance the Paying Agent/Registrar shall execute the PAYING
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form set forth in the
FORM OF CERTIFICATE.
(d) Substitute Paying Agent/Registrar. The City covenants with the Registered Owners
of the Certificates that at all times while the Certificates are outstanding the City will provide a
competent and legally qualified bank, trust company, financial institution, or other agency to act
as and perform the services of Paying Agent/Registrar for the Certificates under this Ordinance,
and that the Paying Agent/Registrar will be one entity. The City reserves the right to, and may,
at its option, change the Paying Agent/Registrar upon not less than 30 days written notice to the
Paying Agent/Registrar, to be effective at such time which will not disrupt or delay payment on
the next principal or interest payment date after such notice. In the event that the entity at any
time acting as Paying Agent/Registrar (or its successor by merger, acquisition, or other method)
should resign or otherwise cease to act as such, the City covenants that promptly it will appoint a
competent and legally qualified bank, trust company, financial institution, or other agency to act
as Paying Agent/Registrar under this Ordinance.
Upon any change in the Paying
Agent/Registrar, the previous Paying Agent/Registrar promptly shall transfer and deliver the
Registration Books (or a copy thereof), along with all other pertinent books and records relating
to the Certificates, to the new Paying Agent/Registrar designated and appointed by the City.
Upon any change in the Paying Agent/Registrar, the City promptly will cause a written notice
thereof to be sent by the new Paying Agent/Registrar to each Registered Owner of the
Certificates, by United States mail, first-class postage prepaid, which notice also shall give the
address of the new Paying Agent/Registrar. By accepting the position and performing as such,
each Paying Agent/Registrar shall be deemed to have agreed to the provisions of this Ordinance,
and a certified copy of this Ordinance shall be delivered to each Paying Agent/Registrar.
(e) Book-Entry-Only System. The Certificates issued in exchange for the Certificates
initially issued as provided in Section 4(i) shall be issued in the form of a separate single fully
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registered Certificate for each of the maturities thereof registered in the name of Cede & Co., as
nominee of The Depository Trust Company of New York ("DTC") and except as provided in
subsection (f) hereof, all of the outstanding Certificates shall be registered in the name of Cede &
Co., as nominee of DTC.
With respect to Certificates registered in the name of Cede & Co., as nominee of DTC,
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any
securities brokers and dealers, banks, trust companies, clearing corporations and certain other
organizations on whose behalf DTC was created to hold securities to facilitate the clearance and
settlement of securities transactions among DTC participants (the "DTC Participant") or to any
person on behalf of whom such a DTC Participant holds an interest in the Certificates. Without
limiting the immediately preceding sentence, the City and the Paying Agent/Registrar shall have
no responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede &
Co. or any DTC Participant with respect to any ownership interest in the Certificates, (ii) the
delivery to any DTC Participant or any other person, other than a Registered Owner, as shown on
the Registration Books, of any notice with respect to the Certificates, or (iii) the payment to any
DTC Participant or any person, other than a Registered Owner, as shown on the Registration
Books of any amount with respect to principal of or interest on the Certificates. Notwithstanding
any other provision of this Ordinance to the contrary, but to the extent permitted by law, the City
and the Paying Agent/Registrar shall be entitled to treat and consider the person in whose name
each Certificate is registered in the Registration Books as the absolute owner of such Certificate
for the purpose of payment of principal of and interest, with respect to such Certificate, for the
purposes of registering transfers with respect to such Certificate, and for all other purposes of
registering transfers with respect to such Certificates, and for all other purposes whatsoever. The
Paying Agent/Registrar shall pay all principal of and interest on the Certificates only to or upon
the order of the respective Registered Owners, as shown in the Registration Books as provided in
this Ordinance, or their respective attorneys duly authorized in writing, and all such payments
shall be valid and effective to fully satisfy and discharge the City's obligations with respect to
payment of principal of and interest on the Certificates to the extent of the sum or sums so paid.
No person other than a Registered Owner, as shown in the Registration Books, shall receive a
Certificate evidencing the obligation of the City to make payments of principal, and interest
pursuant to this Ordinance. Upon delivery by DTC to the Paying Agent/Registrar of written
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co.,
and subject to the provisions in this Ordinance with respect to interest checks being mailed to the
registered owner at the close of business on the Record Date the word "Cede & Co." in this
Ordinance shall refer to such new nominee of DTC.
(f) Successor Securities Depository; Transfer Outside Book-Entry-Only System. In the
event that the City determines to discontinue the book-entry system through DTC or a successor
or DTC determines to discontinue providing its services with respect to the Certificate, the City
shall either (i) appoint a successor securities depository, qualified to act as such under Section
17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC
Participants of the appointment of such successor securities depository and transfer one or more
separate Certificates to such successor securities depository or (ii) notify DTC and DTC
Participants of the availability through DTC of Certificates and transfer one or more separate
Certificates to DTC Participants having Certificates credited to their DTC accounts. In such
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event, the Certificates shall no longer be restricted to being registered in the Registration Books
in the name of Cede & Co., as nominee of DTC, but may be registered in the name of the
successor securities depository, or its nominee, or in whatever name or names the Registered
Owner transferring or exchanging Certificate shall designate, in accordance with the provisions
of this Ordinance.
(g) Payments to Cede & Co. Notwithstanding any other provision of this Ordinance to
the contrary, so long as any Certificate is registered in the name of Cede & Co., as nominee of
DTC, all payments with respect to principal of, and interest on such Certificate and all notices
with respect to such Certificate shall be made and given, respectively, in the manner provided in
the Letter of Representations of the City to DTC.
(h) DTC Blanket Letter of Representations. The City confirms execution of a Blanket
Issuer Letter of Representations with DTC establishing the Book-Entry-Only System which will
be utilized with respect to the Certificates.
(i) Cancellation of Initial Certificate. On the closing date, one Initial Certificate
representing the entire principal amount of the Certificates, payable in stated installments to the
order of the purchaser of the Certificates or its designee set forth in Section 12 of this Ordinance,
executed by manual or facsimile signature of the Mayor or Mayor Pro-tem and City Secretary,
approved by the Attorney General of Texas, and registered and manually signed by the
Comptroller of Public Accounts of the State of Texas, will be delivered to such Underwriters set
forth in Section 12 of this Ordinance or its designee. Upon payment for the Initial Certificate,
the Paying Agent/Registrar shall cancel the Initial Certificate and deliver to DTC on behalf of
such Underwriters one registered definitive Certificate for each year of maturity of the
Certificates, in the aggregate principal amount of all the Certificates for such maturity.
Section 5. FORM OF CERTIFICATE. The form of the Certificate, including the form
of Paying Agent/Registrar's Authentication Certificate, the form of Assignment and the form of
Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be
attached to the Certificate initially issued and delivered pursuant to this Ordinance, shall be,
respectively, substantially as follows, with such appropriate variations, omissions or insertions as
are permitted or required by this Ordinance.
FORM OF CERTIFICATE
NO. R-

UNITED STATES OF AMERICA
PRINCIPAL
STATE OF TEXAS
AMOUNT
COUNTY OF BASTROP
$_________
CITY OF BASTROP, TEXAS
COMBINATION TAX AND REVENUE CERTIFICATE OF OBLIGATION
SERIES 2022
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INTEREST
RATE

DATE OF
CERTIFICATE

MATURITY
DATE

February 3, 2022

August 1, 20__

CUSIP NO.

REGISTERED OWNER:
PRINCIPAL AMOUNT:

DOLLARS

ON THE MATURITY DATE specified above, the CITY OF BASTROP, in the County
of Bastrop, State of Texas (the "City"), being a political subdivision of the State of Texas, hereby
promises to pay to the Registered Owner set forth above, or registered assigns (hereinafter called
the "Registered Owner") the principal amount set forth above, and to pay interest thereon from
the Date of Certificate, on February 1, 2023 and semiannually on each August 1 and February 1
thereafter to the maturity date specified above, or the date of redemption prior to maturity, at the
interest rate per annum specified above; except that if this Certificate is required to be authenticated and the date of its authentication is later than the first Record Date (hereinafter defined),
such principal amount shall bear interest from the interest payment date next preceding the date
of authentication, unless such date of authentication is after any Record Date but on or before the
next following interest payment date, in which case such principal amount shall bear interest
from such next following interest payment date; provided, however, that if on the date of
authentication hereof the interest on the Certificate or Certificates, if any, for which this
Certificate is being exchanged or converted from is due but has not been paid, then this
Certificate shall bear interest from the date to which such interest has been paid in full.
THE PRINCIPAL OF AND INTEREST ON this Certificate are payable in lawful
money of the United States of America, without exchange or collection charges. The principal
of this Certificate shall be paid to the Registered Owner hereof upon presentation and surrender
of this Certificate at maturity, or upon the date fixed for its redemption prior to maturity, at
Regions Bank, which is the "Paying Agent/Registrar" for this Certificate at its designated office
for payment currently, Houston, Texas (the "Designated Payment/Transfer Office"). The
payment of interest on this Certificate shall be made by the Paying Agent/Registrar to the Registered Owner hereof on each interest payment date by check or draft, dated as of such interest
payment date, drawn by the Paying Agent/Registrar on, and payable solely from, funds of the
City required by the ordinance authorizing the issuance of this Certificate (the "Ordinance") to be
on deposit with the Paying Agent/Registrar for such purpose as hereinafter provided; and such
check or draft shall be sent by the Paying Agent/Registrar by United States mail, first-class
postage prepaid, on each such interest payment date, to the Registered Owner hereof, at its
address as it appeared at the close of business on the 15th day of the preceding month each such
date (the "Record Date") on the registration books kept by the Paying Agent/Registrar (the
"Registration Books"). In addition, interest may be paid by such other method, acceptable to the
Paying Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner. In
the event of a non-payment of interest on a scheduled payment date, and for 30 days thereafter, a
new record date for such interest payment (a "Special Record Date") will be established by the
Paying Agent/Registrar, if and when funds for the payment of such interest have been received
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from the City. Notice of the Special Record Date and of the scheduled payment date of the past
due interest (which shall be 15 days after the Special Record Date) shall be sent at least five
business days prior to the Special Record Date by United States mail, first-class postage prepaid,
to the address of each owner of a Certificate appearing on the Registration Books at the close of
business on the last business day next preceding the date of mailing of such notice.
Notwithstanding the foregoing, during any period in which ownership of the Certificate is
determined only by a book entry at a securities depository for the Certificate, any payment to the
securities depository, or its nominee or registered assigns, shall be made in accordance with
existing arrangements between the City and the securities depository.
ANY ACCRUED INTEREST due at maturity or upon the redemption of this Certificate
prior to maturity as provided herein shall be paid to the Registered Owner upon presentation and
surrender of this Certificate for redemption and payment at the Designated Payment/Transfer
Office of the Paying Agent/Registrar. The City covenants with the Registered Owner of this
Certificate that on or before each principal payment date, interest payment date, and accrued
interest payment date for this Certificate it will make available to the Paying Agent/Registrar,
from the "Interest and Sinking Fund" created by the Ordinance, the amounts required to provide
for the payment, in immediately available funds, of all principal of and interest on the
Certificates, when due.
IF THE DATE for the payment of the principal of or interest on this Certificate shall be
a Saturday, Sunday, a legal holiday or a day on which banking institutions in the city where the
principal corporate trust office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday or day on which banking institutions are authorized
to close; and payment on such date shall have the same force and effect as if made on the
original date payment was due.
THIS CERTIFICATE is dated February 3, 2022, authorized in accordance with the
Constitution and laws of the State of Texas in the principal amount of $3,600,000, for the
purpose of paying contractual obligations incurred or to be incurred by the City for: (i)
constructing, improving, extending, expanding, upgrading and/or developing streets, roads,
bridges, sidewalks, intersections, traffic signalization and other transportation improvement
projects including related waterworks, sewer and drainage improvements, signage, landscaping,
irrigation, purchasing any necessary rights-of-way and other related transportation costs, (ii)
constructing, improving, extending, expanding, upgrading and/or developing drainage
improvements, stormwater management and flood control facilities, including purchase of any
land and acquisition of any rights-of-way or other easements, and (iii) payment of professional
services in connection therewith including legal, engineering, architectural and fiscal fees and the
costs of issuing the Certificates.
ON AUGUST 1, 2031, or on any date thereafter, the Certificates of this Series maturing
on and after August 1, 2032 may be redeemed prior to their scheduled maturities, at the option of
the City, with funds derived from any available and lawful source, at par plus accrued interest to
the date fixed for redemption as a whole, or in part, and, if in part, the particular maturities to be
redeemed shall be selected and designated by the City and if less than all of a maturity is to be
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redeemed, the Paying Agent/Registrar shall determine by lot the Certificates, or a portion
thereof, within such maturity to be redeemed (provided that a portion of a Certificate may be
redeemed only in an integral multiple of $5,000).
THE BONDS maturing on August 1, 20__ (the "Term Bonds") are subject to mandatory
sinking fund redemption by lot prior to maturity in the following amounts, on the following dates
and at a price of par plus accrued interest to the redemption date.
Bonds Maturing August 1, 20__*
Redemption Date
August 1, 20__
August 1, 20__*
*Final Maturity

Principal Amount
*

Notice of such redemption or redemptions shall be sent by United States mail, first-class
postage prepaid, not less than 30 days before the date fixed for redemption, to the registered
owner of each of the Bonds to be redeemed in whole or in part. Notice having been so given, the
Bonds or portions thereof designated for redemption shall become due and payable on the
redemption date specified in such notice, and from and after such date, notwithstanding that any
of the Bonds or portions thereof so called for redemption shall not have been surrendered for
payment, interest on such Bonds or portions thereof shall cease to accrue. Conditional notice of
redemption may also be given as provided in the Ordinance.
WITH RESPECT TO any optional redemption of the Certificates, unless certain
prerequisites to such redemption required by the Ordinance have been met and moneys sufficient
to pay the principal of and premium, if any, and interest on the Certificates to be redeemed shall
have been received by the Paying Agent/Registrar prior to the giving of such notice of
redemption, such notice shall state that said redemption may, at the option of the City, be
conditional upon the satisfaction of such prerequisites and receipt of such moneys by the Paying
Agent/Registrar on or prior to the date fixed for such redemption, or upon any prerequisite set
forth in such notice of redemption. If a conditional notice of redemption is given and such
prerequisites to the redemption and sufficient moneys are not received, such notice shall be of no
force and effect, the City shall not redeem such Certificates and the Paying Agent/Registrar shall
give notice, in the manner in which the notice of redemption was given, to the effect that the
Certificates have not been redeemed.
NO LESS THAN 30 days prior to the date fixed for any such redemption, unless the
Purchaser (as defined in the Ordinance) is the sole Registered Owner of all of the outstanding
principal amount of the Certificates, the City shall cause the Paying Agent/Registrar to send
notice by United States mail, first-class postage prepaid to the Registered Owner of each
Certificate to be redeemed at its address as it appeared on the Registration Books of the Paying
Agent/Registrar at the close of business on the business day next preceding the date of mailing
such notice and to major securities depositories, national bond rating agencies and bond
information services; provided, however, that the failure to send, mail or receive such notice, or
any defect therein or in the sending or mailing thereof, shall not affect the validity or effectiveBASTROP\CTRCO2022: Ordinance
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ness of the proceedings for the redemption of the Certificates. By the date fixed for any such
redemption due provision shall be made with the Paying Agent/Registrar for the payment of the
required redemption price for the Certificates. If due provision for such payment is made, all as
provided above, the Certificates thereby automatically shall be treated as redeemed prior to its
scheduled maturity, and it shall not bear interest after the date fixed for redemption, and it shall
not be regarded as being outstanding except for the right of the Registered Owner to receive the
redemption price from the Paying Agent/Registrar out of the funds provided for such payment.
ALL CERTIFICATES OF THIS SERIES are issuable solely as fully registered
certificates, without interest coupons, in the denomination of $5,000 and any integral multiple of
$5,000 in excess thereof. As provided in the Ordinance, this Certificate may, at the request of
the Registered Owner or the assignee or assignees hereof, be assigned, transferred, converted
into and exchanged for a like aggregate principal amount of fully registered certificate, without
interest coupons, payable to the appropriate Registered Owner, assignee or assignees, as the case
may be, having the same denomination or denominations of $5,000 and in any integral multiple
of $5,000 in excess thereof as requested in writing by the appropriate Registered Owner,
assignee or assignees, as the case may be, upon surrender of this Certificate to the Paying
Agent/Registrar for cancellation, all in accordance with the form and procedures set forth in the
Ordinance. Among other requirements for such assignment and transfer, this Certificate must be
presented and surrendered to the Paying Agent/Registrar, together with proper instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying Agent/Registrar,
evidencing assignment of this Certificate or any portion or portions hereof in any denomination
of $5,000 and any integral multiple of $5,000 in excess thereof to the assignee or assignees in
whose name or names this Certificate or any such portion or portions hereof is or are to be
registered. The form of Assignment printed or endorsed on this Certificate may be executed by
the Registered Owner to evidence the assignment hereof, but such method is not exclusive, and
other instruments of assignment satisfactory to the Paying Agent/Registrar may be used to
evidence the assignment of this Certificate or any portion or portions hereof from time to time by
the Registered Owner. The Paying Agent/Registrar's reasonable standard or customary fees and
charges for assigning, transferring, converting and exchanging any Certificate or portion thereof
will be paid by the City. In any circumstance, any taxes or governmental charges required to be
paid with respect thereto shall be paid by the one requesting such assignment, transfer,
conversion or exchange, as a condition precedent to the exercise of such privilege. The Paying
Agent/Registrar shall not be required to make any such transfer, conversion, or exchange (i)
during the period commencing with the close of business on any Record Date and ending with
the opening of business on the next following principal or interest payment date, or (ii) with
respect to any Certificate or any portion thereof called for redemption prior to maturity, within
45 days prior to its redemption date; provided, however, such limitation of transfer shall not be
applicable to an exchange by the Registered Owner of the unredeemed balance of the
Certificates.
WHENEVER the beneficial ownership of this Certificate is determined by a book entry
at a securities depository for the Certificate, the foregoing requirements of holding, delivering or
transferring this Certificate shall be modified to require the appropriate person or entity to meet
the requirements of the securities depository as to registering or transferring the book entry to
produce the same effect.
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IN THE EVENT any Paying Agent/Registrar for the Certificates is changed by the City,
resigns, or otherwise ceases to act as such, the City has covenanted in the Ordinance that it
promptly will appoint a competent and legally qualified substitute therefor, and cause written
notice thereof to be mailed to the Registered Owner of the Certificates.
IT IS HEREBY certified, recited and covenanted that this Certificate has been duly and
validly authorized, issued and delivered; that all acts, conditions and things required or proper to
be performed, exist and be done precedent to or in the authorization, issuance and delivery of this
Certificate have been performed, existed and been done in accordance with law; and that annual
ad valorem taxes sufficient to provide for the payment of the interest on and principal of this
Certificate, as such interest comes due and such principal matures, have been levied and ordered
to be levied against all taxable property in said City, and have been pledged for such payment,
within the limit prescribed by law, and that this Certificate, together with other obligations of the
City, is additionally secured by and payable from the surplus revenues of the City's Waterworks
and Sewer System, remaining after payment of all operation and maintenance expenses thereof,
and all debt service, reserve and other requirements in connection with all of the City's revenue
bonds or other obligations (now or hereafter outstanding), which are payable from all or part of
the Net Revenues of the City's Waterworks and Sewer System, which amount shall not exceed
$1,000 all as provided in the Ordinance.
BY BECOMING the Registered Owner of this Certificate, the Registered Owner thereby
acknowledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms
and provisions, acknowledges that the Ordinance is duly recorded and available for inspection in
the official minutes and records of the governing body of the City, and agrees that the terms and
provisions of this Certificate and the Ordinance constitute a contract between each Registered
Owner hereof and the City.
IN WITNESS WHEREOF, the City has caused this Certificate to be signed with the
manual or facsimile signature of the Mayor of the City and countersigned with the manual or
facsimile signature of the City Secretary of said City, and has caused the official seal of the City
to be duly impressed, or placed in facsimile, on this Certificate.
_________________________________
City Secretary

Mayor

(CITY SEAL)
FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Certificate is not accompanied by
an executed Registration Certificate of the
Comptroller of Public Accounts of the State of Texas)
It is hereby certified that this Certificate has been issued under the provisions of the
Ordinance described in the text of this Certificate; and that this Certificate has been issued in
conversion or replacement of, or in exchange for, a certificate, certificates, or a portion of a
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certificate or certificates of a Series which originally was approved by the Attorney General of
the State of Texas and registered by the Comptroller of Public Accounts of the State of Texas.
Dated

REGIONS BANK
Paying Agent/Registrar
By:______________________________
Authorized Representative
FORM OF ASSIGNMENT:
ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto
______________________________________________________________________________
_
______________________________________________________________________________
Please insert Social Security or Taxpayer
Identification Number of Transferee
______________________________________________________________________________
______________________________________________________________________________
(Please print or typewrite name and address,
including zip code, of Transferee)
_____________________________________________________________________________
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints
___________________________________________, attorney, to register the transfer of the
within Certificate on the books kept for registration thereof, with full power of substitution in the
premises.
Dated: ___________________________
Signature Guaranteed:
___________________________________
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NOTICE: Signature(s) must be guaranteed
by a member firm of the New York Stock
Exchange or a commercial bank or trust
company.

NOTICE:
The signature above must
correspond with the name of the Registered
Owner as it appears upon the front of this
Certificate in every particular, without
alteration or enlargement or any change
whatsoever.

FORM OF REGISTRATION CERTIFICATE OF
THE COMPTROLLER OF PUBLIC ACCOUNTS:
COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.
I hereby certify that this Certificate has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and that this Certificate has been registered by the Comptroller of Public Accounts of the State of Texas.
Witness my signature and seal this
______________________________
Comptroller of Public Accounts
of the State of Texas
(COMPTROLLER'S SEAL)
INSERTIONS FOR THE INITIAL CERTIFICATE
The Initial Certificate shall be in the form set forth in this Section, except that:
A. immediately under the name of the Certificates, the headings "INTEREST RATE"
and "MATURITY DATE" shall both be completed with the words “As Shown Below”
and "CUSIP NO." shall be deleted.
B. the first paragraph shall be deleted and the following will be inserted:
"ON THE DATE SPECIFIED BELOW, the City of Bastrop, Texas (the "City"), being
a political subdivision, hereby promises to pay the annual installments set forth below to the
Registered Owner specified above, or registered assigns (hereinafter called the "Registered
Owner"), on August 1 in each of the years, in the principal installments in the following schedule
and bearing interest at the per annum rate stated above:
Year

Principal Amount

Interest Rates

(Information from Sections 2 and 3 to be inserted)
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The City promises to pay interest on the unpaid principal amount hereof (calculated on the basis
of a 360-day year of twelve 30-day months) from the Closing Date at the respective Interest Rate
per annum specified above. Interest is payable on February 1, 2023 and semiannually on each
August 1 and February 1 thereafter to the date of payment of the principal installment specified
above; except, that if this Certificate is required to be authenticated and the date of its
authentication is later than the first Record Date (hereinafter defined), such principal amount
shall bear interest from the interest payment date next preceding the date of authentication,
unless such date of authentication is after any Record Date but on or before the next following
interest payment date, in which case such principal amount shall bear interest from such next
following interest payment date; provided, however, that if on the date of authentication hereof
the interest on the Certificate or Certificates, if any, for which this Certificate is being exchanged
is due but has not been paid, then this Certificate shall bear interest from the date to which such
interest has been paid in full."
C. The Initial Certificate shall be numbered "T-1."
Section 6. INTEREST AND SINKING FUND. A special "Interest and Sinking Fund"
is hereby created and shall be established and maintained by the City at an official depository
bank of said City. Said Interest and Sinking Fund shall be kept separate and apart from all other
funds and accounts of said City, and shall be used only for paying the interest on and principal of
said Certificates. All ad valorem taxes levied and collected for and on account of said
Certificates shall be deposited, as collected, to the credit of said Interest and Sinking Fund.
During each year while any of said Certificates are outstanding and unpaid, the governing body
of said City shall compute and ascertain a rate and amount of ad valorem tax which will be
sufficient to raise and produce the money required to pay the interest on said Certificates as such
interest comes due, and to provide and maintain a sinking fund adequate to pay the principal of
said Certificates as such principal matures (but never less than 2% of the original amount of said
Certificates as a sinking fund each year); and said tax shall be based on the latest approved tax
rolls of said City, with full allowances being made for tax delinquencies and the cost of tax
collection. Said rate and amount of ad valorem tax is hereby levied, and is hereby ordered to be
levied, against all taxable property in said City, for each year while any of said Certificates are
outstanding and unpaid, and said tax shall be assessed and collected each such year and
deposited to the credit of the aforesaid Interest and Sinking Fund. Said ad valorem taxes
sufficient to provide for the payment of the interest on and principal of said Certificates, as such
interest comes due and such principal matures, are hereby pledged for such payment, within the
limit prescribed by law. Accrued interest and any premium on the Certificates shall be deposited
in the Interest and Sinking Fund and used to pay interest on the Certificates.
Section 7. REVENUES. The Certificates together with other obligations of the City, are
additionally secured by and shall be payable from a limited pledge of the surplus revenues of the
City's Water and Sewer System remaining after payment of all operation and maintenance
expenses thereof, and all debt service, reserve, and other requirements in connection with all of
the City's revenue bonds or other obligation (now or hereafter outstanding) which are payable
from all or any part of the net revenues of the City's Water and Sewer System, with such amount
not to exceed $1,000 constituting "Surplus Revenues." The City shall deposit such Surplus
Revenues to the credit of the Interest and Sinking Fund created pursuant to Section 6, to the
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extent necessary to pay the principal and interest on the Certificates. Notwithstanding the
requirements of Section 6, if Surplus Revenues are actually on deposit or budgeted for deposit in
the Interest and Sinking Fund in advance of the time when ad valorem taxes are scheduled to be
levied for any year, then the amount of taxes which otherwise would have been required to be
levied pursuant to Section 6 may be reduced to the extent and by the amount of the Surplus
Revenues then on deposit in the Interest and Sinking Fund or budgeted for deposit therein.
The Mayor of the City Council of the City and the City Secretary of the City are hereby
ordered to do any and all things necessary to accomplish the transfer of monies to the Interest
and Sinking Fund of this issue in ample time to pay such items of principal and interest.
Section 8. DEFEASANCE OF CERTIFICATES. (a) Any Certificate and the interest
thereon shall be deemed to be paid, retired and no longer outstanding (a "Defeased Certificate")
within the meaning of this Ordinance, except to the extent provided in subsections (c) and (e) of
this Section 8, when payment of the principal of such Certificate, plus interest thereon to the due
date or dates (whether such due date or dates be by reason of maturity, upon redemption, or
otherwise) either (i) shall have been made or caused to be made in accordance with the terms
thereof (including the giving of any required notice of redemption or the establishment of
irrevocable provisions for the giving of such notice) or (ii) shall have been provided for on or
before such due date by irrevocably depositing with or making available to the Paying
Agent/Registrar or an eligible trust company or commercial bank for such payment (1) lawful
money of the United States of America sufficient to make such payment, (2) Defeasance
Securities, certified by an independent public accounting firm of national reputation to mature as
to principal and interest in such amounts and at such times as will ensure the availability, without
reinvestment, of sufficient money to provide for such payment and when proper arrangements
have been made by the City with the Paying Agent/Registrar or an eligible trust company or
commercial bank for the payment of its services until all Defeased Certificates shall have
become due and payable or (3) any combination of (1) and (2). At such time as a Certificate
shall be deemed to be a Defeased Certificate hereunder, as aforesaid, such Certificate and the
interest thereon shall no longer be secured by, payable from, or entitled to the benefits of, the ad
valorem taxes or revenues herein levied and pledged as provided in this Ordinance, and such
principal and interest shall be payable solely from such money or Defeasance Securities.
(b) The deposit under clause (ii) of subsection (a) shall be deemed a payment of a
Certificate as aforesaid when proper notice of redemption of such Certificates shall have been
given or upon the establishment of irrevocable provisions for the giving of such notice, in
accordance with this Ordinance. Any money so deposited with the Paying Agent/Registrar or an
eligible trust company or commercial bank as provided in this Section may at the discretion of
the City Council of the City also be invested in Defeasance Securities, maturing in the amounts
and at the times as hereinbefore set forth, and all income from all Defeasance Securities in
possession of the Paying Agent/Registrar or an eligible trust company or commercial bank
pursuant to this Section which is not required for the payment of such Certificate and premium,
if any, and interest thereon with respect to which such money has been so deposited, shall be
remitted to the City Council of the City.
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(c) Notwithstanding any provision of any other Section of this Ordinance which may be
contrary to the provisions of this Section, all money or Defeasance Securities set aside and held
in trust pursuant to the provisions of this Section for the payment of principal of the Certificates
and premium, if any, and interest thereon, shall be applied to and used solely for the payment of
the particular Certificates and premium, if any, and interest thereon, with respect to which such
money or Defeasance Securities have been so set aside in trust. Until all Defeased Certificates
shall have become due and payable, the Paying Agent/Registrar shall perform the services of
Paying Agent/Registrar for such Defeased Certificates the same as if they had not been defeased,
and the City shall make proper arrangements to provide and pay for such services as required by
this Ordinance.
(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance
Securities have been deposited or set aside with the Paying Agent/Registrar or an eligible trust
company or commercial bank pursuant to this Section for the payment of Certificates and such
Certificates shall not have in fact been actually paid in full, no amendment of the provisions of
this Section shall be made without the consent of the registered owner of each Certificate
affected thereby.
(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent
that, upon the defeasance of any Defeased Certificate to be paid at its maturity, the City retains
the right under Texas law to later call that Defeased Certificate for redemption in accordance
with the provisions of this Ordinance, the City may call such Defeased Certificate for redemption
upon complying with the provisions of Texas law and upon the satisfaction of the provisions of
subsection (a) immediately above with respect to such Defeased Certificate as though it was
being defeased at the time of the exercise of the option to redeem the Defeased Certificate and
the effect of the redemption is taken into account in determining the sufficiency of the provisions
made for the payment of the Defeased Certificate.
As used in this Section, "Defeasance Securities" means (i) Federal Securities, (ii)
noncallable obligations of an agency or instrumentality of the United States of America,
including obligations that are unconditionally guaranteed or insured by the agency or
instrumentality and that, on the date the City Council of the City adopts or approves proceedings
authorizing the issuance of refunding bonds or otherwise provide for the funding of an escrow to
effect the defeasance of the Certificates are rated as to investment quality by a nationally
recognized investment rating firm not less than "AAA" or its equivalent, and (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and that, on the date the City Council of the City adopts or
approves proceedings authorizing the issuance of refunding bonds or otherwise provide for the
funding of an escrow to effect the defeasance of the Certificates, are rated as to investment
quality by a nationally recognized investment rating firm no less than "AAA" or its equivalent.
"Federal Securities" as used herein means direct, noncallable obligations of the United States of
America, including obligations that are unconditionally guaranteed by the United States of
America (including Interest Strips of the Resolution Funding Corporation).
Section 9. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED
CERTIFICATES. (a) Replacement Certificates. In the event any outstanding Certificate is
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damaged, mutilated, lost, stolen or destroyed, the Paying Agent/Registrar shall cause to be
printed, executed and delivered, a new certificate of the same principal amount, maturity and
interest rate, as the damaged, mutilated, lost, stolen or destroyed Certificate, in replacement for
such Certificate in the manner hereinafter provided.
(b) Application for Replacement Certificates. Application for replacement of damaged,
mutilated, lost, stolen or destroyed Certificates shall be made by the Registered Owner thereof to
the Paying Agent/Registrar. In every case of loss, theft or destruction of a Certificate, the Registered Owner applying for a replacement certificate shall furnish to the City and to the Paying
Agent/Registrar such security or indemnity as may be required by them to save each of them
harmless from any loss or damage with respect thereto. Also, in every case of loss, theft or
destruction of a Certificate, the Registered Owner shall furnish to the City and to the Paying
Agent/Registrar evidence to their satisfaction of the loss, theft or destruction of such Certificate,
as the case may be. In every case of damage or mutilation of a Certificate, the Registered Owner
shall surrender to the Paying Agent/Registrar for cancellation the Certificate so damaged or
mutilated.
(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in
the event any such Certificates shall have matured, and no default has occurred which is then
continuing in the payment of the principal of, redemption premium, if any, or interest on the
Certificates, the City may authorize the payment of the same (without surrender thereof except in
the case of a damaged or mutilated Certificate) instead of issuing a replacement Certificate,
provided security or indemnity is furnished as above provided in this Section.
(d) Charge for Issuing Replacement Certificates. Prior to the issuance of any
replacement certificate, the Paying Agent/Registrar shall charge the Registered Owner of such
Certificate with all legal, printing, and other expenses in connection therewith. Every
replacement Certificate issued pursuant to the provisions of this Section by virtue of the fact that
any Certificate is lost, stolen or destroyed shall constitute a contractual obligation of the City
whether or not the lost, stolen or destroyed Certificate shall be found at any time, or be
enforceable by anyone, and shall be entitled to all the benefits of this Ordinance equally and
proportionately with any and all other Certificates duly issued under this Ordinance.
(e) Authority for Issuing Replacement Certificates. In accordance with Subchapter B of
Chapter 1206, Texas Government Code, this Section 9 of this Ordinance shall constitute
authority for the issuance of any such replacement Certificate without necessity of further action
by the governing body of the City or any other body or person, and the duty of the replacement
of such Certificate is hereby authorized and imposed upon the Paying Agent/Registrar, and the
Paying Agent/Registrar shall authenticate and deliver such Certificate in the form and manner
and with the effect, as provided in Section 4(a) of this Ordinance for the Certificates issued in
conversion and exchange for other Certificates.
Section 10.
CUSTODY, APPROVAL, AND REGISTRATION OF THE
CERTIFICATE; BOND COUNSEL'S OPINION; CUSIP NUMBERS AND
CONTINGENT INSURANCE PROVISION, IF OBTAINED. The Mayor of the City
Council of the City is hereby authorized to have control of the Certificate initially issued and
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delivered hereunder and all necessary records and proceedings pertaining to the Certificate
pending their delivery and their investigation, examination, and approval by the Attorney
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the
State of Texas. Upon registration of the Certificate said Comptroller of Public Accounts (or a
deputy designated in writing to act for said Comptroller) shall manually sign the Comptroller's
Registration Certificate attached to such Certificate, and the seal of said Comptroller shall be
impressed, or placed in facsimile, on such Certificate. The approving legal opinion of the City's
Bond Counsel and the assigned CUSIP numbers, if any, may, at the option of the City, be printed
on the Certificate issued and delivered under this Ordinance, but neither shall have any legal
effect, and shall be solely for the convenience and information of the Registered Owners of the
Certificate. In addition, if bond insurance is obtained, the Certificate may bear an appropriate
legend as provided by the insurer.
Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON
THE CERTIFICATES. (a) Covenants. The City covenants to take any action necessary to
assure, or refrain from any action which would adversely affect, the treatment of the Certificates
as obligations described in section 103 of the Internal Revenue Code of 1986, as amended (the
"Code"), the interest on which is not includable in the "gross income" of the holder for purposes
of federal income taxation. In furtherance thereof, the City covenants as follows:
(1) to take any action to assure that no more than 10 percent of the proceeds of the
Certificates or the projects financed therewith (less amounts deposited to a reserve fund,
if any) are used for any "private business use," as defined in section 141(b)(6) of the
Code or, if more than 10 percent of the proceeds of the Certificates or the projects
financed therewith are so used, such amounts, whether or not received by the City, with
respect to such private business use, do not, under the terms of this Ordinance or any
underlying arrangement, directly or indirectly, secure or provide for the payment of more
than 10 percent of the debt service on the Certificates, in contravention of section
141(b)(2) of the Code;
(3) to take any action to assure that in the event that the "private business use"
described in subsection (1) hereof exceeds 5 percent of the proceeds of the Certificates or
the projects financed therewith (less amounts deposited into a reserve fund, if any) then
the amount in excess of 5 percent is used for a "private business use" which is "related"
and not "disproportionate," within the meaning of section 141(b)(3) of the Code, to the
governmental use;
(4) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Certificates (less amounts deposited into a
reserve fund, if any) is directly or indirectly used to finance loans to persons, other than
state or local governmental units, in contravention of section 141(c) of the Code;
(5) to refrain from taking any action which would otherwise result in the
Certificates being treated as "private activity bonds" within the meaning of section 141(b)
of the Code;
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(6) to refrain from taking any action that would result in the Certificates being
"federally guaranteed" within the meaning of section 149(b) of the Code;
(7) to refrain from using any portion of the proceeds of the Certificates, directly
or indirectly, to acquire or to replace funds which were used, directly or indirectly, to
acquire investment property (as defined in section 148(b)(2) of the Code) which produces
a materially higher yield over the term of the Certificates, other than investment property
acquired with -(A) proceeds of the Certificates invested for a reasonable temporary
period of 3 years or less or, in the case of a refunding bond, for a period of 90
days,
(B) amounts invested in a bona fide debt service fund, within the meaning
of section l.148-1(b) of the Treasury Regulations, and
(C) amounts deposited in any reasonably required reserve or replacement
fund to the extent such amounts do not exceed 10 percent of the proceeds of the
Certificates;
(8) to otherwise restrict the use of the proceeds of the Certificates or amounts
treated as proceeds of the Certificates, as may be necessary, so that the Certificates do not
otherwise contravene the requirements of section 148 of the Code (relating to arbitrage)
and, to the extent applicable, section 149(d) of the Code (relating to advance refundings);
(9) to pay to the United States of America at least once during each five-year
period (beginning on the date of delivery of the Certificates) an amount that is at least
equal to 90 percent of the "Excess Earnings," within the meaning of section 148(f) of the
Code and to pay to the United States of America, not later than 60 days after the
Certificates have been paid in full, 100 percent of the amount then required to be paid as
a result of Excess Earnings under section 148(f) of the Code; and
(10) to assure that the proceeds of the Certificates will be used solely for new money
projects.
(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate
Fund" is hereby established by the City for the sole benefit of the United States of America, and
such fund shall not be subject to the claim of any other person, including without limitation the
bondholders. The Rebate Fund is established for the additional purpose of compliance with
section 148 of the Code.
(c) Proceeds. The City understands that the term "proceeds" includes "disposition
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred
proceeds (if any) [and] proceeds of the refunded bonds expended prior to the date of issuance of
the Certificates. It is the understanding of the City that the covenants contained herein are
intended to assure compliance with the Code and any regulations or rulings promulgated by the
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U.S. Department of the Treasury pursuant thereto. In the event that regulations or rulings are
hereafter promulgated which modify or expand provisions of the Code, as applicable to the
Certificates, the City will not be required to comply with any covenant contained herein to the
extent that such failure to comply, in the opinion of nationally recognized bond counsel, will not
adversely affect the exemption from federal income taxation of interest on the Certificates under
section 103 of the Code. In the event that regulations or rulings are hereafter promulgated which
impose additional requirements which are applicable to the Certificates, the City agrees to
comply with the additional requirements to the extent necessary, in the opinion of nationally
recognized bond counsel, to preserve the exemption from federal income taxation of interest on
the Certificates under section 103 of the Code. In furtherance of such intention, the City hereby
authorizes and directs the City Manager or Director of Finance to execute any documents,
certificates or reports required by the Code and to make such elections, on behalf of the City,
which may be permitted by the Code as are consistent with the purpose for the issuance of the
Certificates. This Ordinance is intended to satisfy the official intent requirements set forth in
Section 1.150-2 of the Treasury Regulations.
(d) Allocation Of, and Limitation On, Expenditures for the Project. The City covenants
to account for the expenditure of sale proceeds and investment earnings to be used for the
purposes described in Section 1 of this Ordinance (the "Project") on its books and records in
accordance with the requirements of the Internal Revenue Code. The City recognizes that in
order for proceeds to be expended under the Internal Revenue Code, the sale proceeds or
investment earnings must be expended no more than 60 days after the earlier of (1) the fifth
anniversary of the delivery of the Certificates, or (2) the date the Certificates are retired. The City
agrees to obtain the advice of nationally-recognized bond counsel if such expenditure fails to
comply with the foregoing to assure that such expenditure will not adversely affect the taxexempt status of the Certificates. For purposes hereof, the City shall not be obligated to comply
with this covenant if it obtains an opinion that such failure to comply will not adversely affect
the excludability for federal income tax purposes from gross income of the interest.
(e) Disposition of Project. The City covenants that the property constituting the projects
financed with the proceeds of the Certificates will not be sold or otherwise disposed in a
transaction resulting in the receipt by the City of cash or other compensation, unless the City
obtains an opinion of nationally-recognized bond counsel that such sale or other disposition will
not adversely affect the tax-exempt status of the Certificates. For purposes of the foregoing, the
portion of the property comprising personal property and disposed in the ordinary course shall
not be treated as a transaction resulting in the receipt of cash or other compensation. For
purposes hereof, the City shall not be obligated to comply with this covenant if it obtains an
opinion that such failure to comply will not adversely affect the excludability for federal income
tax purposes from gross income of the interest.
(f) Written Procedures. Unless superseded by another action of the City, to ensure
compliance with the covenants contained herein regarding private business use, remedial actions,
arbitrage and rebate, the City hereby adopts and establishes the instructions attached hereto as
Exhibit "A" as their written procedures for the Certificates and any other tax-exempt debt or
obligation outstanding or hereafter issued.
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Section 12. SALE OF CERTIFICATES. The Certificates are hereby sold to the bidder
whose bid produced the lowest net effective interest rate, pursuant to the taking of public bids
therefor, on this date, and shall be delivered to a syndicate of the purchaser represented by
_____________ (the "Purchaser") at a price of $_________, representing the par amount of the
Certificates, plus a reoffering premium of $_________, less an underwriter's discount of
$________. The Certificates shall initially be registered in the name of CEDE & Co.
Section 13. DEFAULT AND REMEDIES.
(a) Events of Default. Each of the following occurrences or events for the purpose of
this Ordinance is hereby declared to be an Event of Default: (i) the failure to make payment of
the principal of or interest on any of the Certificates when the same becomes due and payable; or
(ii) default in the performance or observance of any other covenant, agreement or obligation of
the City, the failure to perform which materially, adversely affects the rights of the Registered
Owners of the Certificates, and the continuation thereof for a period of 60 days after notice of
such default is given by any Registered Owner to the City.
(b) Remedies for Default. (i) Upon the happening of any Event of Default, then and in
every case, any Registered Owner or an authorized representative thereof, including, but not
limited to, a trustee or trustees therefor, may proceed against the City, or any official, officer or
employee of the City in their official capacity, for the purpose of protecting and enforcing the
rights of the Registered Owners under this Ordinance, by mandamus or other suit, action or
special proceeding in equity or at law, in any court of competent jurisdiction, for any relief
permitted by law, including the specific performance of any covenant or agreement contained
herein, or thereby to enjoin any act or thing that may be unlawful or in violation of any right of
the Registered Owners hereunder or any combination of such remedies; (ii) It is provided that all
such proceedings shall be instituted and maintained for the equal benefit of all Registered
Owners of Certificates then outstanding.
(c) Remedies Not Exclusive. (i) No remedy herein conferred or reserved is intended to
be exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or under the
Certificates or now or hereafter existing at law or in equity; provided, however, that
notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced
by the Certificates shall not be available as a remedy under this Ordinance. (ii) The exercise of
any remedy herein conferred or reserved shall not be deemed a waiver of any other available
remedy. (iii) By accepting the delivery of a Certificate authorized under this Ordinance, such
Registered Owner agrees that the certifications required to effectuate any covenants or
representations contained in this Ordinance do not and shall never constitute or give rise to a
personal or pecuniary liability or charge against the officers, employees or trustees of the City or
the City Council. (iv) None of the members of the City Council, nor any other official or
officer, agent, or employee of the City, shall be charged personally by the Registered Owners
with any liability, or be held personally liable to the Registered Owners under any term or
provision of this Ordinance, or because of any Event of Default or alleged Event of Default
under this Ordinance.
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Section 14. ESTABLISHMENT OF CONSTRUCTION FUND AND INTEREST
EARNINGS. (a) Construction Fund. A special fund or account, to be designated the City of
Bastrop Series 2022 Certificate of Obligation Construction Fund (the "2022 Construction Fund")
is hereby created and shall be established and maintained by the City at a depository bank of the
City. The 2022 Construction Fund shall be kept separate and apart from all other funds and
accounts of the City. The Construction Fund and the Interest and Sinking Fund shall be invested
in accordance with the Public Funds Investment Act, Chapter 2256, Texas Government Code, as
amended, and the City's Investment Policy.
(b) Interest Earnings. Interest earnings derived from the investment of proceeds from the
sale of the Certificates shall be used along with the Certificate proceeds for the purpose for
which the Certificates are issued as set forth in Section 1 hereof or to pay principal or interest
payments on the Certificates; provided that after completion of such purpose, if any of such
interest earnings remain on hand, such interest earnings shall be deposited in the Interest and
Sinking Fund. It is further provided, however, that any interest earnings on bond proceeds which
are required to be rebated to the United States of America pursuant to Section 11 hereof in order
to prevent the Certificates from being arbitrage bonds shall be so rebated and not considered as
interest earnings for the purposes of this Section.
Section 15. APPROVAL OF OFFICIAL STATEMENT. The City hereby approves
the form and content of the Official Statement relating to the Certificates and any addenda,
supplement or amendment thereto, and approves the distribution of such Official Statement in
the reoffering of the Certificates by the Purchaser in final form, with such changes therein or
additions thereto as the officer executing the same may deem advisable, such determination to be
conclusively evidenced by his execution thereof. The distribution and use of the Preliminary
Official Statement dated January 4, 2022 prior to the date hereof is confirmed, approved and
ratified. The City Council hereby finds and determines that the Preliminary Official Statement
and final Official Statement were "deemed final" (as that term is defined in 17 CFR Section
240.15c(2)-12) as of their respective dates.
Section 16. APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT.
Attached hereto as Exhibit "B" is a substantially final form of the Paying Agent/Registrar
Agreement with an attached Blanket Issuer Letter of Representation. The Mayor of the City
Council of the City is hereby authorized to amend, complete or modify such agreement as
necessary and is further authorized to execute such agreement and the City Secretary is hereby
authorized to attest such agreement.
Section 17. CONTINUING DISCLOSURE UNDERTAKING. (a) Annual Reports.
The City shall provide annually to the MSRB, in an electronic format as prescribed by the
MSRB, (i) within six months after the end of each fiscal year of the City ending in or after 2021,
financial information and operating data, which information and data may be unaudited, with
respect to the City of the general type included in the final Official Statement authorized by
Section 15 of this Ordinance, being the information described in Exhibit "C" hereto and (ii) if not
provided as part of such financial information and operating data, audited financial statements of
the City, within twelve months after the end of each fiscal year of the City ending in or after
2021. Any financial statements to be so provided shall be (1) prepared in accordance with the
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accounting principles described in Exhibit "A" hereto, or such other accounting principles as the
City may be required to employ from time to time pursuant to state law or regulation, and
(2) audited, if the City commissions an audit of such statements and the audit is completed
within the period during which they must be provided. If the audit of such financial statements is
not complete within such period, then the City shall provide unaudited financial statements
within such period, and audited financial statements for the applicable fiscal year to the MSRB,
when and if the audit report on such statements become available.
If the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City otherwise would be required
to provide financial information and operating data pursuant to this Section.
The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document that is available to the public on the MSRB's internet web site or filed with the SEC.
All documents provided to the MSRB pursuant to this Section shall be accompanied by
identifying information as prescribed by the MSRB.
(b)

Event Notices. The City shall notify the MSRB, in an electronic format as
prescribed by the MSRB, in a timely manner not in excess of ten business days
after the occurrence of the event, of any of the following events with respect to
the Certificates:
A.

Principal and interest payment delinquencies;

B.

Non-payment related defaults, if material within the meaning of the
federal securities laws;

C.

Unscheduled draws on debt service reserves reflecting financial
difficulties;

D.

Unscheduled
difficulties;

E.

Substitution of credit or liquidity providers, or their failure to perform;

F.

Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701–TEB) or other material notices or determinations with
respect to the tax status of the Certificates, or other events affecting the tax
status of the Certificates

G.

Modifications to rights of holders of the Certificates, if material within the
meaning of the federal securities laws;
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credit

enhancements

reflecting

financial

H.

Certificate calls, if material within the meaning of the federal securities
laws;

I.

Defeasances;

J.

Release, substitution, or sale of property securing repayment of the
Certificates, if material within the meaning of the federal securities laws;

K.

Rating changes;

L.

Bankruptcy, insolvency, receivership or similar event of the City;

M.

The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of the assets of the City, other
than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material within the meaning of the federal securities laws; and

N.

Appointment of a successor or additional trustee or the change of name of
a trustee, if material within the meaning of the federal securities laws;

O.

Incurrence of a Financial Obligation of the City, if material, or agreement
to covenants, events of default, remedies, priority rights, or other similar
terms of a Financial Obligation of the City, any of which affect security
holders, if material; and

P.

Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

The City shall notify the MSRB, in an electronic format as prescribed by the MSRB, in a
timely manner, of any failure by the City to provide financial information or operating data in
accordance with subsection (a) of this Section by the time required by such subsection. All
documents provided to the MSRB pursuant to this Section shall be accompanied by identifying
information as prescribed by the MSRB.
(c)
Limitations, Disclaimers, and Amendments. The City shall be obligated to
observe and perform the covenants specified in this Section for so long as, but only for so long
as, the City remains an "obligated person" with respect to the Certificates within the meaning of
the Rule, except that the City in any event will give notice of any deposit made in accordance
with Section 12.02 of this Ordinance that causes the Certificates no longer to be outstanding.
The provisions of this Section are for the sole benefit of the holders and beneficial
owners of the Certificates, and nothing in this Section, express or implied, shall give any benefit
or any legal or equitable right, remedy, or claim hereunder to any other person. The City
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undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the City's financial results, condition, or prospects or hereby undertake to update
any information provided in accordance with this Section or otherwise, except as expressly
provided herein. The City does not make any representation or warranty concerning such
information or its usefulness to a decision to invest in or sell Certificates at any future date.
UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR
SPECIFIC PERFORMANCE.
No default by the City in observing or performing its obligations under this Section shall
comprise a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.
Should the Rule be amended to obligate the City to make filings with or provide notices
to entities other than the MSRB, the City hereby agrees to undertake such obligation with respect
to the Certificates in accordance with the Rule as amended.
Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.
The provisions of this Section may be amended by the City from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law, or a
change in the identity, nature, status, or type of operations of the City, but only if (1) the
provisions of this Section, as so amended, would have permitted an underwriter to purchase or
sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking
into account any amendments or interpretations of the Rule since such offering as well as such
changed circumstances and (2) either (a) the holders of a majority in aggregate principal amount
(or any greater amount required by any other provision of this Ordinance that authorizes such an
amendment) of the outstanding Certificates consents to such amendment or (b) a person that is
unaffiliated with the City (such as nationally recognized bond counsel) determines that such
amendment will not materially impair the interest of the holders and beneficial owners of the
Certificates. If the City so amends the provisions of this Section, it shall include with any
amended financial information or operating data next provided in accordance with paragraph (a)
of this Section an explanation, in narrative form, of the reason for the amendment and of the
impact of any change in the type of financial information or operating data so provided. The
City may also amend or repeal the provisions of this continuing disclosure agreement if the SEC
amends or repeals the applicable provision of the Rule or a court of final jurisdiction enters
judgment that such provisions of the Rule are invalid, but only if and to the extent that the
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provisions of this sentence would not prevent an underwriter from lawfully purchasing or selling
Certificates in the primary offering of the Certificates.
Section 19. NO RECOURSE AGAINST CITY OFFICIALS. No recourse shall be
had for the payment of principal of or interest on the Certificates or for any claim based thereon
or on this Ordinance against any official of the City or any person executing any Certificates.
Section 20. FURTHER ACTIONS. The officers and employees of the City are hereby
authorized, empowered and directed from time to time and at any time to do and perform all such
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal
and on behalf of the City all such instruments, whether or not herein mentioned, as may be
necessary or desirable in order to carry out the terms and provisions of this Ordinance, the
Certificates, the initial sale and delivery of the Certificates, the Paying Agent/Registrar
Agreement, and any insurance commitment letter or insurance policy. In addition, prior to the
initial delivery of the Certificates, the Mayor, the City Secretary, the City Manager or Assistant
City Manager, the City Attorney and Bond Counsel are hereby authorized and directed to
approve any technical changes or corrections to this Ordinance or to any of the instruments
authorized and approved by this Ordinance necessary in order to (i) correct any ambiguity or
mistake or properly or more completely document the transactions contemplated and approved
by this Ordinance and as described in the Official Statement, (ii) obtain a rating from any of the
national bond rating agencies or satisfy requirements of any bond insurer, or (iii) obtain the
approval of the Certificates by the Attorney General's office.
In case any officer of the City whose signature shall appear on any Certificate shall cease
to be such officer before the delivery of such Certificate, such signature shall nevertheless be
valid and sufficient for all purposes the same as if such officer had remained in office until such
delivery.
Section 21. INTERPRETATIONS. All terms defined herein and all pronouns used in
this Ordinance shall be deemed to apply equally to singular and plural and to all genders. The
titles and headings of the articles and sections of this Ordinance have been inserted for
convenience of reference only and are not to be considered a part hereof and shall not in any way
modify or restrict any of the terms or provisions hereof. This Ordinance and all the terms and
provisions hereof shall be liberally construed to effectuate the purposes set forth herein and to
sustain the validity of the Certificates and the validity of the lien on and pledge to secure the
payment of the Certificates.
Section 22. INCONSISTENT PROVISIONS. All ordinances, orders or resolutions, or
parts thereof, which are in conflict or inconsistent with any provisions of this Ordinance are
hereby repealed to the extent of such conflict and the provisions of this Ordinance shall be and
remain controlling as to the matters contained herein.
Section 23. INTERESTED PARTIES. Nothing in this Ordinance expressed or implied
is intended or shall be construed to confer upon, or to give to, any person or entity, other than the
City and the Registered Owners of the Certificates, any right, remedy or claim under or by
reason of this Ordinance or any covenant, condition or stipulation hereof, and all covenants,
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stipulations, promises and agreements in this Ordinance contained by and on behalf of the City
shall be for the sole and exclusive benefit of the City and the registered owners of the
Certificates.
Section 24. INCORPORATION OF RECITALS. The City hereby finds that the
statements set forth in the recitals of this Ordinance are true and correct, and the City hereby
incorporates such recitals as a part of this Ordinance.
Section 25. REPEALER. All orders, resolutions and ordinances, or parts thereof,
inconsistent herewith are hereby repealed to the extent of such inconsistency.
Section 26. SEVERABILITY. The provisions of this Ordinance are severable; and in
case any one or more of the provisions of this Ordinance or the application thereof to any person
or circumstance should be held to be invalid, unconstitutional, or ineffective as to any person or
circumstance, the remainder of this Ordinance nevertheless shall be valid, and the application of
any such invalid provision to persons or circumstances other than those as to which it is held
invalid shall not be affected thereby.
Section 27. PERFECTION. Chapter 1208, Government Code, applies to the issuance
of the Certificates and the pledge of ad valorem taxes and revenues granted by the City under
Sections 6 and 7 of this Ordinance, and such pledge is therefore valid, effective and perfected. If
Texas law is amended at any time while the Certificates are outstanding and unpaid such that the
pledge of ad valorem taxes and revenues granted by the City under Sections 6 and 7 of this
Ordinance is to be subject to the filing requirements of Chapter 9, Business & Commerce Code,
then in order to preserve to the registered owners of the Certificates the perfection of the security
interest in said pledge, the City agrees to take such measures as it determines are reasonable and
necessary under Texas law to comply with the applicable provisions of Chapter 9, Business &
Commerce Code and enable a filing to perfect the security interest in said pledge to occur.
Section 28. EFFECTIVE DATE. This Ordinance shall become effect immediately
from and after its passage on first and final reading in accordance with Section 1201.028, Texas
Government Code, as amended.
Section 29. NO PERSONAL LIABILITY. No covenant or agreement contained in the
Certificates, this Ordinance or any corollary instrument shall be deemed to be the covenant or
agreement of any member of the City Council or any officer, agent, employee or representative
of the City Council in his individual capacity, and neither the directors, officers, agents,
employees or representatives of the City Council nor any person executing the Certificates shall
be personally liable thereon or be subject to any personal liability for damages or otherwise or
accountability by reason of the issuance thereof, or any actions taken or duties performed,
whether by virtue of any constitution, statute or rule of law, or by the enforcement of any
assessment or penalty, or otherwise, all such liability being expressly released and waived as a
condition of and in consideration for the issuance of the Certificates.
Section 30. CUSTODY, APPROVAL, AND REGISTRATION OF CERTIFICATE;
BOND COUNSEL'S OPINION; AND CONTINGENT INSURANCE PROVISION, IF
BASTROP\CTRCO2022: Ordinance

28

OBTAINED. The Mayor of the City is hereby authorized to have control of the Certificate
initially issued and delivered hereunder and all necessary records and proceedings pertaining to
the Certificate pending its delivery and their investigation, examination, and approval by the
Attorney General of the State of Texas, and their registration by the Comptroller of Public
Accounts of the State of Texas. Upon registration of the Certificate said Comptroller of Public
Accounts (or a deputy designated in writing to act for said Comptroller) shall manually sign the
Comptroller's Registration Certificate attached to such Certificate, and the seal of said
Comptroller shall be impressed, or placed in facsimile, on such Certificate. The approving legal
opinion of the City's Bond Counsel, at the option of the City, be printed on the Certificate issued
and delivered under this Ordinance, but neither shall have any legal effect, and shall be solely for
the convenience and information of the Registered Owner of the Certificate. In addition, if bond
insurance is obtained, the Certificate may bear an appropriate legend as provided by the insurer.
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, passed and
approved on the final reading on the 11th day of January, 2022.

______________________________________
Mayor, City of Bastrop, Texas
ATTEST:
______________________________
City Secretary, City of Bastrop, Texas
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EXHIBIT "A"
WRITTEN PROCEDURES RELATING TO CONTINUING
COMPLIANCE WITH FEDERAL TAX COVENANTS
A.
Arbitrage. With respect to the investment and expenditure of the proceeds of the
Bonds, Notes, Certificates, Leases or other Obligations now or hereafter outstanding as having
the interest on such debt exempt from Federal income taxes of the debt holder (the
"Obligations") the Issuer's City Manager or Director of Finance (the "Responsible Person") will,
as applicable to each issuance of Obligations:
•

•
•
•

•
•

•
•

•
•

instruct the appropriate person or persons that the construction, renovation or
acquisition of the facilities must proceed with due diligence and that binding
contracts for the expenditure of at least 5% of the proceeds of the Obligations will
be entered into within 6 months of the Issue Date;
monitor that at least 85% of the proceeds of the Obligations to be used for the
construction, renovation or acquisition of any facilities are expended within 3
years of the date of delivery of the Obligations ("Issue Date");
restrict the yield of the investments to the yield on the Obligations after 3 years of
the Issue Date;
monitor all amounts deposited into a sinking fund or funds, e.g., the Debt Service
Fund/Bond Fund/Interest and Sinking Fund, to assure that the maximum amount
invested at a yield higher than the yield on the Obligations does not exceed an
amount equal to the debt service on the Obligations in the succeeding 12-month
period plus a carryover amount equal to one-twelfth of the principal and interest
payable on the Obligations for the immediately preceding 12-month period;
ensure that no more than 50% of the proceeds of the Obligations are invested in
an investment with a guaranteed yield for 4 years or more;
assure that the maximum amount of any reserve fund for any Obligations invested
at a yield higher than the yield on the Obligations will not exceed the lesser of (1)
10% of the principal amount of the Obligations, (2) 125% of the average annual
debt service on the Obligations measured as of the Issue Date, or (3) 100% of the
maximum annual debt service on the Obligations as of the Issue Date;
monitor the actions of the escrow agent (to the extent an escrow is funded with
proceeds) to ensure compliance with the applicable provisions of the escrow
agreement, including with respect to reinvestment of cash balances;
maintain any official action of the Issuer (such as a reimbursement resolution)
stating its intent to reimburse with the proceeds of the Obligations any amount
expended prior to the Issue Date for the acquisition, renovation or construction of
the facilities;
ensure that the applicable information return (e.g., IRS Form 8038-G, 8038-GC,
or any successor forms) is timely filed with the IRS;
assure that, unless excepted from rebate and yield restriction under section 148(f)
of the Code, excess investment earnings are computed and paid to the U.S.
government at such time and in such manner as directed by the IRS (i) at least
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every 5 years after the Issue Date and (ii) within 30 days after the date the
Obligations are retired.
B.
Private Business Use. With respect to the use of the facilities financed or
refinanced with the proceeds of the Bonds the Responsible Person will:
•
•

•

•

•
•
•

monitor the date on which the facilities are substantially complete and available to
be used for the purpose intended;
monitor whether, at any time the Obligations are outstanding, any person, other
than the Issuer, the employees of the Issuer, the agents of the Issuer or members
of the general public has any contractual right (such as a lease, purchase,
management or other service agreement) with respect to any portion of the
facilities;
monitor whether, at any time the Obligations are outstanding, any person, other
than the Issuer, the employees of the Issuer, the agents of the Issuer or members
of the general public has a right to use the output of the facilities (e.g., water, gas,
electricity);
monitor whether, at any time the Obligations are outstanding, any person, other
than the Issuer, the employees of the Issuer, the agents of the Issuer or members
of the general public has a right to use the facilities to conduct or to direct the
conduct of research;
determine whether, at any time the Obligations are outstanding, any person, other
than the Issuer, has a naming right for the facilities or any other contractual right
granting an intangible benefit;
determine whether, at any time the Obligations are outstanding, the facilities are
sold or otherwise disposed of; and
take such action as is necessary to remediate any failure to maintain compliance
with the covenants contained in the Order related to the public use of the
facilities.

C.
Record Retention. The Responsible Persons will maintain or cause to be
maintained all records relating to the investment and expenditure of the proceeds of the
Obligations and the use of the facilities financed or refinanced thereby for a period ending three
(3) years after the complete extinguishment of the Obligations. If any portion of the Obligations
is refunded with the proceeds of another series of tax-exempt obligations, such records shall be
maintained until the three (3) years after the refunding obligations are completely extinguished.
Such records can be maintained in paper or electronic format.
D.
Responsible Persons. Each Responsible Person shall receive appropriate training
regarding the Issuer's accounting system, contract intake system, facilities management and other
systems necessary to track the investment and expenditure of the proceeds and the use of the
facilities financed with the proceeds of the Obligations. The foregoing notwithstanding, the
Responsible Persons are authorized and instructed to retain such experienced advisors and agents
as may be necessary to carry out the purposes of these instructions.
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EXHIBIT "B"
PAYING AGENT/REGISTRAR AGREEMENT
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EXHIBIT "C"
DESCRIPTION OF ANNUAL FINANCIAL INFORMATION
The following information is referred to in Section 17 of this Ordinance.
Annual Financial Statements and Operating Data
The financial information and operating data with respect to the City to be provided
annually in accordance with such Section are as specified (and included in the Appendix or
under the headings of the Official Statement referred to) below:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

Table 1 - Valuation, Exemptions and General Obligation Debt;
Table 2 - Valuation and General Obligation Debt History;
Table 3 - Tax Rate, Levy and Collection History;
Table 4 - Ten Largest Taxpayers;
Table 5 – Ad Valorem Tax Debt Service Requirements;
Table 7 - Interest and Sinking Fund Budget Projections;
Table 8 - Authorized but Unissued General Obligation Bonds
Table 9 - General Fund Revenues and Expenditure History;
Table 10 - Municipal Sales Tax History;
Table 11 - Current Investments;
Appendix B - Excerpts from the City's Annual Financial Report

Accounting Principles
The accounting principles referred to in such Section are the accounting principles
described in the notes to the financial statements referred to in the paragraph above.
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9G

TITLE:
Consider action to approve Resolution No. R-2022-08 of the City Council of the City of Bastrop,
Texas authorizing the City Manager to execute an agreement consenting to the assignment of
the 2009 Development Agreement and the Groundwater Rights Purchase agreement from the
previous owner to Capital Land Investments 3 L.P. (CLI3). attached as Exhibit A; providing for a
repealing clause; and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Trey Job, Assistant City Manager for Community Development
BACKGROUND/HISTORY:
In 2009 the City of Bastrop entered into the Original Development agreement with XS Ranch
VI, L.P. Since that time subsequent amendments have been executed, the final was in 2012.
The agreement addresses water and wastewater services to the district, construction and
ownership of those facilities, the MUD’s area of service, operation and maintenance of such
facilities. The agreement also addresses park and road facilities, budget reporting and audit
reporting. Lastly the agreement allows annexation of the entire property after the MUD debt
is retired. Although we are allowed to annex a 10’ strip of land around the entire development.
The 10’ strip will be part of the 2022 annexation plan. As a result of XS Ranch filing for
bankruptcy in 2015, CL Bastrop became the subsequent owner through foreclosure over the
last several years. Since that time the land has been sold to CLI3 and approval of this
resolution allows the assignment of the rights and obligations to the new owner.
In addition to the development agreement the new property owners purchased the ownership
of the existing ground water rights and the payments from the City of Bastrop for those rights.
The City of Bastrop purchased 3,000-acre feet of water from XS Ranch Water Company LLC
in 2014 and exercised the option to an additional 3,000-acre feet in 2018. The city agreed to
pay $200,000 a year for five years and the payments are scheduled until 2023.

RECOMMENDATION:
Approve Resolution No. R-2022-08
ATTACHMENTS:
• Resolution
• Draft Consent of assignment for development agreement
• Draft consent for assignment of the Ground Water Purchase Agreement
• Special warranty deeds
• CLI3 Qualification’s letter

RESOLUTION NO. R-2022-08
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT
CONSENTING TO THE ASSIGNMENT OF THE 2009 DEVELOPMENT
AGREEMENT AND THE GROUNDWATER RIGHTS PURCHASE AGREEMENT
FROM THE PREVIOUS OWNER TO CAPITAL LAND INVESTMENTS 3 L.P.
(CLI3). ATTACHED AS EXHIBIT A; PROVIDING FOR A REPEALING CLAUSE;
AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, The City and XS Ranch Fund VI, L.P., a Delaware limited partnership (“XS
Ranch”), entered into that certain Amended and Restated Development Agreement dated
effective as of November 19, 2009 (the “Agreement”), which Agreement established certain rights
and obligations with respect to certain real property (the “Property”) as further described in the
Agreement.; and
WHEREAS, CL Bastrop, L.L.C., a Delaware limited liability company (“CL Bastrop”), is
successor by foreclosure to XS Ranch’s rights and interests in and to the Agreement.; and
WHEREAS, The Property is now owned by Capital Land Investments 3, LP, a Texas
limited partnership (“CLI3”).; and
WHEREAS, The City of Bastrop may provide assignment of existing development
agreement to new owners from time to time.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1. The findings set forth in the recitals of this Resolution are hereby found to be
true and correct.
Section 2. Pursuant to the requirements of the 2009 Development Agreement, the City
Council, consents to assignment of the rights and obligations to Capital Land Investments 3, L.P.
a Texas Limited Partnership.
Section 3. Pursuant to the requirements of the 2014 Groundwater Rights Purchase
Agreement, the City Council, consents to assignment of the rights and obligations to Capital Land
Investments 3, L.P. a Texas Limited Partnership.
Section 4. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 11th
day of January, 2022.

APPROVED:
Connie B. Schroeder, Mayor
ATTEST:
Ann Franklin, City Secretary
APPROVED AS TO FORM:
Alan Bojorquez, City Attorney

CONSENT TO ASSIGNEMENT OF
AMENDED AND RESTATED DEVELOPMENT AGREEMENT
THE STATE OF TEXAS
COUNTY OF BASTROP

§
§
§

This Consent to Assignment of Amended and Restated Development Agreement (this
“Consent”) is executed effective ______ day of ___________ 2021 by City of Bastrop, a Texas
home-rule municipal corporation (the “City”).
RECITALS
A.
The City and XS Ranch Fund VI, L.P., a Delaware limited partnership (“XS
Ranch”), entered into that certain Amended and Restated Development Agreement dated
effective as of November 19, 2009 (the “Agreement”), which Agreement established certain
rights and obligations with respect to certain real property (the “Property”) as further described
in the Agreement.
B.
CL Bastrop, L.L.C., a Delaware limited liability company (“CL Bastrop”), is
successor by foreclosure to XS Ranch’s rights and interests in and to the Agreement.
C.
The Property is now owned by Capital Land Investments 3, LP, a Texas limited
partnership (“CLI3”).
D.
CL Bastrop desires, as “Owner” defined in the Agreement, to assign all of its
rights and obligations under the Agreement to CLI3.
E.
Section 11.03 of the Agreement provides that the rights and obligations of CL
Bastrop as the Owner under the Agreement may not be assigned, releasing CL Bastrop from
obligations of performance, without the approval of the assignment by the City, and the City is
willing to approve, and desire to evidence its approval, of such assignment.
NOW, THEREFORE, in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City
hereby agrees as follows:
1.
Reputation and Ability to Perform. At the request of the City, pursuant to
Section 11.03(a) of the Agreement, reasonable information has been provided to the City
regarding CLI3’s general reputation and ability to perform the obligations under the Agreement.
City has determined that CLI3 demonstrates reasonable capability of performing the obligations
under the Agreement and has a reasonably acceptable reputation in the industry with experience
in the development of projects similar in nature to that described in the Agreement.
2.
Approval of Assignment. The City hereby (i) approves the assignment by CL
Bastrop of all of its rights and obligations under the Agreement to CLI3, subject to the conditions
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set forth in Paragraph 2, (ii) confirms that such assignment satisfies the requirements of
Section 11.03 of the Agreement, and (iii) agrees to look solely to CLI3 for the performance of all
obligations under the Agreement from and after the effective date of an executed assignment
between CL Bastrop and CLI3. The City further agrees that any notices required or given to CL
Bastrop as the Owner under the Agreement will be given to CLI3 at the following address:
Capital Land Investments 3, LP
505 Walsh Street
Austin, Texas 78703
3.
Conditions. In order for the assignment contemplated hereby to be effective: (a)
the assignment must be in writing and signed by both XS Water Company and CLI3; (b) CLI3
must expressly assume and agree to perform all of the assigned duties and obligations of the XS
Water Company under the Agreement; and (c) one copy of the fully executed assignment must
be delivered to the City.

[The remainder of this page intentionally left blank.]
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Approved and executed to be effective as of the date of execution.
CITY:
City of Bastrop, Texas
a Texas home-rule municipal corporation
Attest:
By:
Name: Ann Franklin
Title: City Secretary

By:
Name: Paul A. Hofmann
Title: City Manager

THE STATE OF TEXAS

§

COUNTY OF BASTROP

§

This instrument was acknowledged before me on this ____ day of _____________, 2021,
by Paul A. Hofmann, City Manager of the City of Bastrop, Texas, a Texas home-rule municipal
corporation, on behalf of said corporation.

(SEAL)
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Notary Public, State of Texas

CONSENT TO ASSIGNEMENT OF THE
GROUNDWATER RIGHTS PURCHASE AGREEMENT
THE STATE OF TEXAS
COUNTY OF BASTROP

§
§
§

This Consent to Assignment of the Groundwater Rights Purchase Agreement (this
“Consent”) is executed effective ______ day of ___________ 2022 by City of Bastrop, a Texas
home-rule municipal corporation (the “City”).
RECITALS
A.
The City and XS Water Company, L.L.C., a Texas limited liability company (“XS
Water Company”), entered into that certain Groundwater Rights Purchase Agreement dated
effective as of May 14, 2014 (the “Agreement”), which Agreement established certain rights and
obligations with respect to the purchase and sale of certain groundwater rights, as further
described in the Agreement, and as those rights pertain to the property described in Exhibit A to
the Agreement (the “Property”).
B.
The Property is now owned by Capital Land Investments 3, LP, a Texas limited
partnership (“CLI3”).
C.
XS Water Company desires to assign all of its rights and obligations under the
Agreement to CLI3.
D.
Section 13 of the Agreement provides that the rights and obligations of XS Water
Company under the Agreement may not be assigned without the prior written consent of the City,
and the City is willing to consent, and desire to evidence its consent, to such assignment.
NOW, THEREFORE, in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City
hereby agrees as follows:
1.
Consent to Assignment. The City hereby (i) consents to the assignment by XS
Water Company of all of its rights and obligations under the Agreement to CLI3, subject to the
conditions set forth in Paragraph 2, (ii) confirms that such assignment satisfies the requirements
of Section 13 of the Agreement, and (iii) agrees to look solely to CLI3 for the performance of all
obligations under the Agreement from and after the effective date of an executed assignment
between XS Water Company and CLI3. The City further agrees that any notices required or
given to XS Water Company under the Agreement will be given to CLI3 at the following address:
Capital Land Investments 3, LP
505 Walsh Street
Austin, Texas 78703

2.
Conditions. In order for the assignment contemplated hereby to be effective: (a)
the assignment must be in writing and signed by both XS Water Company and CLI3; (b) CLI3
must expressly assume and agree to perform all of the assigned duties and obligations of the XS
Water Company under the Agreement; and (c) one copy of the fully executed assignment must
be delivered to the City.
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Approved and executed to be effective as of the date of execution.
CITY:
City of Bastrop, Texas
a Texas home-rule municipal corporation
Attest:
By:
Name: Ann Franklin
Title: City Secretary

By:
Name: Paul A. Hofmann
Title: City Manager

THE STATE OF TEXAS

§

COUNTY OF BASTROP

§

This instrument was acknowledged before me on this ____ day of _____________, 2021,
by Paul A. Hofmann, City Manager of the City of Bastrop, Texas, a Texas home-rule municipal
corporation, on behalf of said corporation.

(SEAL)

Notary Public, State of Texas

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9H

TITLE:
Consider action to approve Resolution No. R-2022-03 of the City Council of the City of Bastrop,
Texas, approving a professional services contract with Dial Development Services, Ltd. (DDS).
to provide the services of construction management and inspection to a not to exceed amount of
two hundred thousand dollars ($200,000); authorizing the City Manager to execute all necessary
documents; providing for a repealing clause; and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Fabiola de Carvalho, MIAM, Director of Engineering and Capital Project Management
BACKGROUND/HISTORY:
The City of Bastrop hired Dial Development in November of 2021 to assist the City by providing
construction management and inspection services of public infrastructure from private
development.
Currently, City has extensive public infrastructure being built through private development. Timely
and quality construction inspection will reduce long term costs and will ensure projects are
constructed according to plans and specifications.
By outsourcing this oversight role, the Engineering and Capital Project Management Department
can be scalable, and has the ability to act quickly, when needed. The City will only pay for services
when we need them.
In the past, an in-house construction manager provided oversight on those construction
management and inspection activities.
The approval of the professional services contract, allows for approval of additional task orders
for a total amount not to exceed of $200,000; the first task order, and part of this contract is in the
amount of $149,000 and will cover construction inspection of the following projects, but not limited
to: West Bastrop Village Section 1, West Bastrop Off-Site Wastewater Line, Bastrop Grove
Section 4 Phase 1A & 1B, Bastrop Grove Section 4 Phase 2, and multiple sections of The Colony.
FISCAL IMPACT:
FY22 Annual Budget:
Professional Services out of Engineering budget (pg. 152) and salary savings from unfilled
Construction Manager position. Except for $43,900 that will come out of The Colony escrow
funds.
RECOMMENDATION:
Consider action to approve Resolution No. R-2022-03 of the City Council of the City of Bastrop,
Texas, approving a professional services contract with Dial Development Services, Ltd. (DDS).

to provide the services of construction management and inspection in a not to exceed amount of
two hundred thousand dollars ($200,000); authorizing the City Manager to execute all necessary
documents; providing for a repealing clause; and establishing an effective date
ATTACHMENTS:
• Exhibit A: Resolution No. R-2022-03

RESOLUTION NO. R-2022-03
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
APPROVING A PROFESSIONAL SERVICES CONTRACT WITH DIAL
DEVELOPMENT SERVICES, LTD. TO PROVIDE THE SERVICES OF
CONSTRUCTION MANAGEMENT AND INSPECTION TO A NOT TO EXCEED
AMOUNT OF TWO HUNDRED THOUSAND DOLLARS ($200,000);
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the City of Bastrop City Council understands the value in managing growth
for future generations; and
WHEREAS, the City of Bastrop understands the importance of focusing on providing
timely and quality construction management and inspection services for public infrastructure from
private development projects to ensure the approved plans are followed; and
WHEREAS, the City of Bastrop City Council has unequivocally committed to fiscal
sustainability, responsibly managing growth, and taking definitive action towards lasting solutions;
and
WHEREAS, the City of Bastrop chooses to approve a professional services contract with
Dial Development Services; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1. That the City Manager is hereby authorized to execute a Professional Services
Contract to a not to exceed amount of two hundred thousand dollars ($200,000).
Section 2. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop, Texas this
11th day of January 2022.
APPROVED:
Connie B. Schroeder, Mayor
ATTEST:
Ann Franklin, City Secretary
APPROVED AS TO FORM:
Alan Bojorquez, City Attorney

__

STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9I

TITLE:
Consider action to approve Resolution No. R-2022-07 of the City Council of the City of Bastrop,
Texas awarding an amendment to task order Bas.006 to provide professional engineering
services for the Transfer Lift Station and Force Main (TLS & FM) project, with KSA Engineers,
Inc. to a not to exceed amount of Two Hundred and Twenty Thousand Dollars ($220,000);
authorizing the City Manager to execute all necessary documents; providing for a repealing
clause; and establishing an effective date.
AGENDA ITEM SUBMITTED BY:
Fabiola de Carvalho, MIAM, Director of Engineering and Capital Project Management
BACKGROUND/HISTORY:
On August 28, 2018, the City Council approved three task orders for the design of the Wastewater
Treatment Plant (WWTP) #3, currently under construction, and its ancillary projects. One of the
ancillary associated projects, is the design and construction of a TLS & FM.
The TLS & FM project is currently in design and proposes to divert the influent from the WWTP
#1&2 to the new WWTP#3. Once the new WWTP is online, the WWTP#1&2 can subsequently
be planned to be decommissioned.
During the 60% design of the TLS & FM project a previously established main route (east of the
Colorado River) for the force main, KSA encountered various issues, to include, but not limited
to: environmental concerns, multiple property owner disputes and a family cemetery that required
relocation of its graves, which made this route not a feasible for design and/or construction, in
addition to becoming more costly than anticipated. Due to these issues and the need to expedite
redirecting the influents from the WWTP #1&2, City asked KSA to study the possibility of using
an alternative route for the force main. At the time, the eastern route seemed more appropriate
because the land acquisition for the large gravity main that would serve the west side of the river
had not been acquired.
KSA is proposing an alternative route (attached as Exhibit A), west of the Colorado River subject
of this task order amendment, to replace the eastern route. KSA documented its findings in the
Western Force Main Route Alternative Tech Memo.
This proposal identifies changes to KSA’s original scope and associated fees for evaluating and
designing the new western route alternative. The western route would start at the proposed TLS,
which is planned to be located adjacent to the WWTP#1&2 and run directly west across the
Colorado River. It would intersect and discharge into the new 42-inch trunk line under the West

Collection System Phase II, currently in design. This change is expected to save approximately
two million dollars in construction costs.
FISCAL IMPACT:
The funding for this project will be coming from CO 2021.
RECOMMENDATION:
Consider action to approve Resolution No. R-2022-07 of the City Council of the City of Bastrop,
Texas awarding an amendment to task order Bas.006 to provide professional engineering
services for the Transfer Lift Station and Force Main (TLS & FM) project, with KSA Engineers,
Inc. to a not to exceed amount of Two Hundred and Twenty Thousand Dollars ($220,000);
authorizing the City Manager to execute all necessary documents; providing for a repealing
clause; and establishing an effective date.
ATTACHMENTS:
• Exhibit A: Western Route Map
• Exhibit B: Resolution No. 2022-07

RESOLUTION NO. R-2022-07
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
APPROVING AWARD OF AMENDMENT TO TASK ORDER BAS.006 FOR
PROFESSIONAL ENGINEERING SERVICES TO KSA ENGINEERS, INC. FOR
THE TRANSFER LIFT STATION AND FORCE MAIN PROJECT TO A NOT TO
EXCEED AMOUNT OF TWO HUNDRED AND TWENTY THOUSAND DOLLARS
($220,000); AUTHORIZING THE CITY MANAGER TO EXECUTE ALL
NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, The City of Bastrop City Council understands the value in managing growth
for current and future generations; and
WHEREAS, The projected growth of the City of Bastrop will soon result in wastewater flow
rates that will exceed the capacity of the City’s current wastewater collection system and
treatment facilities; and
WHEREAS, The City Council has the vision to improve Bastrop’s Community Safety,
Economic Vitality, and Manage Growth by building the new Wastewater Treatment Plant #3 and
its ancillary projects to support growth; and
WHEREAS, The City of Bastrop has chosen KSA Engineers from a list of qualified
consulting firms identified by City Council on July 10, 2018.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1:
That the City Manager is hereby authorized to execute an amendment to
task order Bas.006 for professional engineering services to KSA Engineers, Inc. for the Transfer
Lift Station and Force Main project to a not to exceed amount of two hundred and twenty thousand
dollars ($220,000).
Section 2:

That this Resolution shall take effect immediately upon its passage.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 11th day
of January 2022.
APPROVED:
____________________________________

Connie B. Schroeder, Mayor

ATTEST:
________________________________________

Ann Franklin, City Secretary

APPROVED AS TO FORM:
___________________________________
Alan Bojorquez, City Attorney

4833 Spicewood Springs Rd., Suite 204
Austin, Texas 78759
T. 512-342-6868 F. 512-342-6877
www.ksaeng.com
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STAFF REPORT
MEETING DATE: January 11, 2022

AGENDA ITEM: 9J

TITLE:
Consider action to approve Resolution No. R-2022-12 of the City Council of the City of Bastrop,
Texas appointing Mayor Connie Schroeder to fill the vacancy as the General Assembly
Representative to the Capital Area Council of Government (CAPCOG); authorizing the Mayor to
execute all necessary documents; providing for a repealing clause; and establishing an effective
date.
AGENDA ITEM SUBMITTED BY:
Paul A. Hofmann, City Manager
BACKGROUND/HISTORY:
The City of Bastrop, Texas is a member of the Capital Area Council of Governments (CAPCOG).
CAPCOG is composed of official representatives including cities, counties, school districts,
chambers of commerce, non-profit agencies and other agencies that have an interest in
regionalism and programs such as emergency communications, homeland security, planning and
economic development, law enforcement, and air quality.
Mayor Pro Tem Lyle Nelson was reappointed to be the General Assembly Representative to
CAPCOG at the September 14, 2021, City Council meeting. Mayor Pro Tem Nelson resigned
from the Bastrop City Council, effective immediately on November 19, 2021. This resignation
created a vacancy for the General Assembly Representative to CAPCOG for the City of Bastrop.
FISCAL IMPACT:
N/A
RECOMMENDATION:
Recommend approval of Resolution No. R-2022-12 of the City Council of the City of Bastrop,
Texas appointing Mayor Connie Schroeder to fill the vacancy as the General Assembly
Representative to the Capital Area Council of Government (CAPCOG); authorizing the Mayor to
execute all necessary documents; providing for a repealing clause; and establishing an effective
date.
ATTACHMENTS:
• Resolution
• Appointment Form
• CAPCOG Bylaws

RESOLUTION NO. R-2022-12

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS APPOINTING MAYOR CONNIE SCHROEDER TO FILL THE
VACANCY AS THE GENERAL ASSEMBLY REPRESENTATIVE TO THE
CAPITAL AREA COUNCIL OF GOVERNMENT (CAPCOG);
AUTHORIZING
THE
MAYOR
TO
EXECUTE
NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the City of Bastrop, Texas is a member of the Capital Area Council of
Governments (CAPCOG); and
WHEREAS, CAPCOG is composed of official representatives including cities, counties,
school districts, chambers of commerce, non-profit agencies and other agencies that have an
interest in regionalism and programs such as emergency communications, homeland security,
planning and economic development, law enforcement, and air quality; and
WHEREAS, Mayor Schroeder will fill the vacancy representing the City of Bastrop on the
CAPCOG Clean Air Coalition; and
WHEREAS, the City Council appoints Mayor Schroeder to be the General Assembly
Representative to CAPCOG.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:
Section 1. The Mayor is hereby authorized to execute Appointment Form – General
Assembly Representative – CAPCOG appointing Mayor Schroeder as Bastrop’s designee.
Section 2. All orders, ordinances, and resolutions, or parts thereof, which are in conflict
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.
Section 3. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 11th
day of January 2022.
APPROVED:
Connie B. Schroeder, Mayor
ATTEST:
Ann Franklin, City Secretary
APPROVED AS TO FORM:
Alan Bojorquez, City Attorney

CLEAN AIR COALITION OF THE CAPITAL AREA COUNCIL OF GOVERNMENTS BYLAWS

Central Texas Clean Air Coalition
of the
Capital Area Council of Governments
Article I – Name, Purpose, Responsibilities
The Central Texas Clean Air Coalition, herein after known as the “CLEAN AIR COALITION”, is a voluntary,
unincorporated association which became linked with the Capital Area Council of Governments
(CAPCOG) by a resolution that was adopted November 13, 2002.
The purpose of the CLEAN AIR COALITION is:
•

To develop, adopt and implement a clean air plan to achieve and maintain compliance with
federal air quality standards in Bastrop, Caldwell, Hays, Travis and Williamson Counties;

•

To establish and monitor a regional effort toward the improvement of air quality;

•

To develop policies and strategies that will provide guidance for each of its independent
governing bodies about actions that will achieve clean air in Central Texas;

•

To work cooperatively to achieve clean air standards that will protect public health and yet allow
local governments and other organizations the flexibility to select measures best-suited to their
needs and resources; and

•

To provide the CAPCOG Executive Committee with recommendations for administering funding
provided by local sources for the purpose of supporting the regional air quality plan or program
implementation, assessment, and improvement activities in Central Texas.
Article II – Membership

Members
CLEAN AIR COALITION members are organizations that support the regional effort toward improvement
of air quality in the Metropolitan Statistical Area (MSA) for the Austin Urbanized Area, as defined by the
Office of Management and Budget (OMB).
Membership Categories
There are two categories of membership for the CLEAN AIR COALITION: general members and
supporting members.
General members shall be local governments or Independent School Districts (ISDs) within the MSA for
the Austin Urbanized Area. The governing boards of general members must ratify the current clean air
plan and commit to implementing selected emission reduction measures.
Supporting members shall act within their individual organizations to support the purpose of the CLEAN
AIR COALITION and report their actions to the CLEAN AIR COALITION or CAPCOG liaison upon request.
1
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Supporting members are not required to appoint a representative to the CLEAN AIR COALITION
meetings and are not allowed to vote.
While organizations other than local governments or school districts in the MSA may be supporting
members, only local governments or ISDs in the MSA may participate in the CLEAN AIR COALITION as
general members.
Changes in Membership Categories
Members may change their membership category if they meet eligibility requirements and are endorsed
by a majority vote of the CLEAN AIR COALITION.
Representatives
Representatives to the CLEAN AIR COALITION will include elected officials appointed by governing
bodies of the general members of the CLEAN AIR COALITION. Each general member’s governing body
appoints by resolution one elected official to serve on the Coalition and shall provide written
notification to the CAPCOG staff liaison.
Terms
1. The term of appointment for a representative shall begin on the date of appointment by the
representative’s governing body, and will terminate December 31st in odd numbered years.
2. There is no limit to the number of times that a representative may be re-appointed. In the case
of a vacancy, the CAPCOG staff liaison shall notify the representative’s governing body and that
body shall appoint a replacement
Vacancy
A vacancy occurs when:
1. A representative dies;
2. A representative’s term expires and the representative is not reappointed;
3. A representative is no longer an elected official;
4. A representative resigns in writing to the Committee Chair with notification to the CAPCOG
liaison; or
5. A representative is removed.
Attendance
1. Representatives are expected to attend all meetings; attendance records will be maintained.
2. If within one calendar year a representative misses (and does not send a proxy) two (2)
consecutive meetings the member’s governing body will be notified in writing. The
representative’s governing body will have the option of replacing the member, if appropriate.
3. A representative may designate a proxy to attend regular and special meetings in that
representative’s place. The proxy’s attendance will be credited for the representative’s annual
2
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attendance but will not be counted toward the quorum. The designated proxy will not be
eligible to vote, but may participate in discussion as needed to communicate the support,
concerns, or questions of the organization being represented.
4. If a representative is unable to attend a scheduled meeting, notification must be made to the
CAPCOG Committee liaison at least two business days prior to the meeting for an absence to be
excused.
New Members
CLEAN AIR COALITION membership may be expanded by majority vote of the CLEAN AIR COALITION. If a
new member is eligible for more than one membership category, it may choose the membership
category under which it wishes to participate.
Article III - Officers
Election
Election of a Chair and up to two (2) Vice-Chairs will occur at the first meeting of the calendar year, with
the following representation:
•
•
•

At least one (1) officer from a local governing bodies in Travis County;
At least one (1) officer from a local governing body in either Williamson or Hays Counties; and
Up to one (1) additional officer from a local governing body in any of the MSA counties.

If a city or ISD crosses county boundaries, it will be considered located in the county where the largest
number of its residents reside.
Terms
1. Officers serve one-year terms.
2. Officers may serve a maximum of two (2) consecutive terms.
3. An officer may serve one-half of an unexpired term or less without it counting as a full term for the
purposes of calculating term limits.
Vacancy
In the event an Officer is unable to fulfill his/her term, the CLEAN AIR COALITION may elect a
replacement at the next regular meeting to serve the remainder of the term.
Duties
1. The Chair shall preside at all meetings of the CLEAN AIR COALITION.
2. Vice-Chairs shall perform all the duties of the Chair in the case of absence or disability and such
other duties as may arise, from time to time, when required or requested by the CLEAN AIR
COALITION.
3. In case the Chair and Vice-Chairs are absent or unable to perform their duties, the CLEAN AIR
COALITION may appoint a Chair pro tem.
Other Officers
3
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The CLEAN AIR COALITION may elect other Officers from time to time to carry out its responsibilities.
This may be done by a simple majority vote of the CLEAN AIR COALITION members at any regularly
scheduled meeting where a quorum is present.
Article IV - Meetings
Regular Meetings
1. The CLEAN AIR COALITION shall meet on a day, time and place specified by the Chair of the
CLEAN AIR COALITION.
2. Written notice, including an agenda, of each regular meeting shall be prepared by the CAPCOG
liaison and mailed, or electronically transmitted, or hand-delivered to each CLEAN AIR
COALITION representative at least five (5) business days before the meeting date.
3. The Chair has the discretion to allow meetings to be conducted via teleconference or video
conference.
Special Meetings
1. The CLEAN AIR COALITION shall meet specially, if called by the CLEAN AIR COALITION Chair or
requested in writing by at least one-third of the representatives, excluding vacancies.
2. A request by the membership for a special meeting must be in writing, addressed to the Chair,
and describing the purpose or purposes of the meeting. Only business reasonably related to the
purpose or purposes described in the request may be conducted at a special meeting.
3. Notice of any special meeting shall be given at least 72 hours prior to the special meeting.
Quorum and Action
1. Appointed representatives from jurisdictions located in three Counties constitute a quorum for
conducting CLEAN AIR COALITION business.
2. A majority vote of the appointed representatives present at an established quorum meeting is
necessary for action by the CLEAN AIR COALITION for the entire meeting.
Open Meetings and Records
1. All meetings of the CLEAN AIR COALITION shall be open to the public. It is the intention of the
CLEAN AIR COALITION that meetings be open to the public.
2. Minutes or meeting notes of the CLEAN AIR COALITION meetings, documents distributed and
other records are the property of CAPCOG and will be maintained in accordance with CAPCOG’s
Records Retention Schedule. These materials are available for public view, at the CAPCOG
offices, upon receipt of a written request by the interested party.
3. Except where these bylaws require otherwise, Robert’s Rules of Order shall govern the conduct
of CLEAN AIR COALITION meetings.
Professional Conduct
CLEAN AIR COALITION representatives should maintain objectivity and professionalism when carrying
out business of the CLEAN AIR COALITION. Committee members will not discriminate based on race,
color, religion, sex, sexual orientation, gender identity, national origin, disability, or age. In the event
that a Committee member acts in a manner which brings the work of the Committee into question or
4
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controversy, it shall be the responsibility of the CAPCOG Executive Director to address the incident and if
appropriate, to recommend removal from the committee.
Sub-Committees:
The CLEAN AIR COALITION may create ad hoc committees or technical sub-committees as deemed
appropriate.
Article V – Amendments by the Clean Air Coalition
Authority of the CLEAN AIR COALITION
CLEAN AIR COALITION may amend these bylaws at a regular or specially called meeting. The written text
of a proposed amendment must be included with the notice of the meeting at which the amendment
will be considered.
Effective Date
An Amendment to the bylaws takes effect when approved by the CLEAN AIR COALITION unless the
amendment specifies a later effective date. Copies of amended bylaws will be distributed to CLEAN AIR
COALITION representatives by the CAPCOG liaison.
Bylaws History
Adopted January 9, 2002
Amended October 15, 2003
Amended June 26, 2009
Amended May 8, 2013
Amended February 10, 2016
Amended May 8, 2019
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