Bastrop, TX City Council Meeting Agenda
Bastrop City Hall City Council Chambers

3N Chestnut Street BASTROPTX

Bastrop, TX 78602 Heart of the ost Pines / st. 1832
(512) 332-8800 N>

February 25, 2020 at 6:30 P M.

City of Bastrop City Council meetings are available to all persons regardless of disability. If you
require special assistance, please contact the City Secretary at (512) 332-8800 or write 1311
Chestnut Street, 78602, or by calling through a T.D.D. (Telecommunication Device for the Deaf) to
Relay Texas at 1-800-735-2989 at least 48 hours in advance of the meeting.

As authorized by Section 551.071 of the Texas Government Code, this meeting may be
convened into closed Executive Session for the purposes of seeking confidential legal advice
from the City Attorney on any item on the agenda at any time during the meeting.

The City of Bastrop reserves the right to reconvene, recess, or realign the Regular Session or
called Executive Session or order of business at any time prior to adjournment.

PLEASE NOTE: ANYONE WISHING TO ADDRESS THE COUNCIL MUST COMPLETE A CITIZEN
COMMENT FORM AND GIVE THE COMPLETED FORM TO THE CITY SECRETARY PRIOR TO THE
START OF THE CITY COUNCIL MEETING.

1. CALL TO ORDER

2, PLEDGE OF ALLEGIANCE - Rosalie Beltran and Olivia Prokop, Bluebonnet
Elementary

TEXAS PLEDGE OF ALLEGIANCE

Honor the Texas Flag; | pledge allegiance to thee, Texas, one state under God, one and indivisible.

3. INVOCATION - Pastor Bernie Jackson, Trinity Zion Ministries
4. PRESENTATIONS

4A. Mayor’s Report

4B. Councilmembers’ Report

4C. City Manager’'s Report
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5A.

BA.

6B.

8A.

8B.

WORK SESSION/BRIEFINGS

Receive a presentation from Freese and Nichols regarding the Preliminary Design
Report for Bastrop Simsboro aquifer water supply facilities.

STAFF AND BOARD REPORTS

Receive presentation on the unaudited monthly Financial Report for the period ending
January 31, 2020.

Receive Monthly Development Update.
CITIZEN COMMENTS

At this time, three (3) minute comments will be taken from the audience on any topic. To
address the Council, please submit a fully completed request card to the City Secretary
prior to the beginning of the Council meeting. In accordance with the Texas Open
Meetings Act, if a citizen discusses any item not on the agenda, City Council cannot
discuss issues raised or make any decision at this time. Instead, City Council is limited to
making a statement of specific factual information or a recitation of existing policy in
response to the inquiry. Issues may be referred to City Staff for research and possible
future action.

To address the Council concerning any item on the agenda, please submit a fully
completed request card to the City Secretary prior to the start of the meeting.

It is not the intention of the City of Bastrop to provide a public forum for the embarrassment
or demeaning of any individual or group. Neither is it the intention of the Council to allow
a member of the public to slur the performance, honesty and/or integrity of the Council, as
a body, or any member or members of the Council individually or collectively, or members
of the City’s staff. Accordingly, profane, insulting or threatening language directed toward
the Council and/or any person in the Council’s presence will not be tolerated.

CONSENT AGENDA

The following may be acted upon in one motion. A Councilmember or a citizen may request
items be removed from the Consent Agenda for individual consideration.

Consider action to approve City Council minutes from February 11, 2020, Regular
Meeting.

Consider action to approve the second reading of Ordinance No. 2020-03 of the City
Council of the City of Bastrop, Texas amending the Development Manual and Article 4.2
Plat Requirements of the Bastrop Building Block (B3) Technical Manual as shown in
Exhibit A; establishing findings of fact, adoption and amendment, a repealing clause,
severability, and enforcement; and providing an effective date.
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9A.

9B.

oC.

oD.

OE.

OF.

9G.

9H.

ITEMS FOR INDIVIDUAL CONSIDERATION

Consider action to approve Resolution No. R-2020-21 of the City Council of the City of
Bastrop, Texas authorizing a License to Encroach Agreement with RGG Investments,
LLC to build a residential driveway in a Drainage Easement, on Lot 2A in the Bastrop-
Chapa Replat, also known as 808 Magnolia Street, as attached as Exhibit A; authorizing
the City Manager to execute necessary documents; providing for a repealing clause; and
establishing an effective date.

Consider action to approve Resolution No. R-2020-15 of the City Council of the City of
Bastrop, Texas, awarding a best value contract for maintenance of the SCADA system for
FY 2019-2020 to Central Texas Water Maintenance, LLC.; as attached in EXHIBIT A;
authorizing the City Manager to execute all necessary documents; providing for a
repealing clause; and establishing an effective date.

Consider action to approve Resolution No. R-2020-18 of the City Council of the City of
Bastrop, Texas awarding a contract in the amount of two hundred forty-six thousand
dollars ($246,000.00) to Artisan Concrete Services, Inc. to perform the design and
coordination with the City of Bastrop’s Consultant Landscape Architect and construct the
Fisherman’s Park Wheeled Sports Plaza, Phase |; authorizing the City Manager to
execute all necessary documents; providing for a repealing clause; and establishing an
effective date.

Consider action to approve Resolution No. R-2020-19 of the City Council of the City of
Bastrop, Texas, awarding a contract for the City of Bastrop Newton and Jasper drainage
project to M & C Fonseca Construction Company in the amount of two hundred twenty-
five thousand six hundred dollars ($225,600.00) as attached in Exhibit A; authorizing the
City Manager to execute all necessary documents; providing for a repealing clause; and
establishing an effective date.

Consider action to approve Resolution No. R-2020-22 of the City Council of the City of
Bastrop, Texas approving a Public Improvement Plan Agreement with Ranch Road
Development LLC for Section two of Pecan Park as attached in Exhibit A; authorizing the
City Manager to execute all necessary documents; providing for a repealing clause; and
establishing an effective date.

Consider action to approve the Certification of Unopposed Candidates for the City of
Bastrop’s May 2, 2020 Election.

Consider action to approve the first reading of Ordinance No. 2020-04 of the City Council
of the City of Bastrop, Texas, cancelling the May 2, 2020 General Election and declaring
each unopposed candidate elected to office; providing a severability clause; providing an
effective date; and move to include on the Consent Agenda of the March 10, 2020 City
Council meeting.

Consider action to approve Resolution No. R-2020-24 of the City Council of the City of
Bastrop, Texas, establishing the Cultural Arts Master Plan Ad Hoc Working Group;
providing for the working group’s duties, composition, initial membership (attached as
Exhibit A), quorum, and rules of procedure; providing for findings of fact and providing for
an effective date.
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9l.

10.

10A.

10B.

11.

12.

Consider action to approve Resolution No. R-2020-25 of the City Council of the City of
Bastrop, Texas approving an agreement between the City of Bastrop and Bastrop river
company providing for a five year lease of a .52 acre portion of a11 Bastrop town tract,
acres 5.100 (city park) located in Fisherman’s Park for an annual rent of ten thousand two
hundred dollars and zero cents ($10,200.00) with an option to renew for one additional
five-year term upon mutual agreement; authorizing the city manager to execute said lease
agreement on behalf of the city; and declaring an effective date.

EXECUTIVE SESSION

City Council shall convene into closed executive session for a briefing pursuant to Texas
Government Code Sections 551.071, .72, and .087 regarding legal, real estate, and
economic development aspects of possible vendor space at Fisherman’s Park.

Pursuant to Texas Government Code Sections 551.071 and 551.074, consultation with
attorney regarding personnel matters involving recruitment for Interim City Manager, and
for City Manager, including engagement of search firms.

TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR
CONSIDERATION IN CLOSED/EXECUTIVE SESSION

ADJOURNMENT

|, the undersigned authority, do hereby certify that this Notice of Meeting as posted in accordance
with the regulations of the Texas Open Meetings Act on the bulletin board located at the entrance
to the City of Bastrop City Hall, a place of convenient and readily accessible to the general pubilic,
as well as to the City’s website, www.cityofbastrop.org and said Notice was posted on the
following date and time: Thursday, February 20, 2020 at 2:30 p.m. and remained posted for at
least two hours after said meeting was convened.

(S

Ann Franklin, City Secretary
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DATRORTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 4A

TITLE:
Mayor’s Report

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager

POLICY EXPLANATION:

Texas Local Government Code, Section 551.045 — Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:

(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action
is not discussed regarding the information provided in the report.

(b) For purposes of Subsection (a), "items of community interest" includes:

(1) expressions of thanks, congratulations, or condolence;

(2) information regarding holiday schedules;

(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's
public office or public employment is not an honorary or salutary recognition for
purposes of this subdivision;

(4) a reminder about an upcoming event organized or sponsored by the governing
body;

(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and

(6) announcements involving an imminent threat to the public health and safety of
people in the political subdivision that has arisen after the posting of the agenda.

ATTACHMENTS:
e Power Point Presentation



Mayor’s Report
February 25, 2020
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‘ Bustrop Counfy

Latest Activities
January 31 — February 13

Events in 2020: 46

Farm Street Opry — Dallas Wayne

o

Chamber Banquet

BASTROPTX

Heart of the Lost Pines / Est. 1832

‘N

Bird City Coalition




Planned Events

February 14 - 25

February 14 — Main Street Rehabilitation Ground Breaking Ceremony
February 19 — BISD Board Meeting
February 20 — Speak Up Speak Out Judge
February 21 — Children’s Advocacy Center Event
February 23 -
e BCHS Portrait Presentation “The Savior of the King’s Highway”
* BHS Senior Serve Dinner
February 24 — BEDC Board Meeting
February 25 -
e Parobek Plumbing Ribbon Cutting
* Council Meeting

BASTROPTX

Heart of the Lost Pines / Est. 1832
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Upcoming Events & City Meetings

February 26 — Bastrop Mobile Home and RV Parts Ribbon Cutting
February 28 — TML Board Meeting
February 29 — Bastrop County Emergency Food Pantry Empty Bowl| Event
March 3 — Mayor’s Prayer Luncheon
March 4 to 6 — TML Elected Officials Conference
March 9 — Library Board Meeting
March 10 —
*  Community Support Quarterly Meeting
* Council Meeting

BASTROPTX

Heart of the Lost Pines / st 1632
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DATRORTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 4B

TITLE:
Councilmembers’ Report

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager

POLICY EXPLANATION:

Texas Local Government Code, Section 551.045 — Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:

(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action is
not discussed regarding the information provided in the report.

(b) For purposes of Subsection (a), "items of community interest" includes:

(1) expressions of thanks, congratulations, or condolence;

(2) information regarding holiday schedules;

(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's public
office or public employment is not an honorary or salutary recognition for purposes
of this subdivision;

(4) areminder about an upcoming event organized or sponsored by the governing body;

(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and

(6) announcements involving an imminent threat to the public health and safety of people
in the political subdivision that has arisen after the posting of the agenda.



DATRORTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 4C

TITLE:
City Manager’s Report

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager

POLICY EXPLANATION:

Texas Local Government Code, Section 551.045 — Governing Body of Municipality or County:
Reports about Items of Community Interest Regarding Which No Action Will Be Taken:

(a) Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a
municipality or county may receive from staff of the political subdivision and a member of the
governing body may make a report about items of community interest during a meeting of the
governing body without having given notice of the subject of the report as required by this
subchapter if no action is taken and, except as provided by Section 551.042, possible action
is not discussed regarding the information provided in the report.

(b) For purposes of Subsection (a), "items of community interest" includes:

(1) expressions of thanks, congratulations, or condolence;

(2) information regarding holiday schedules;

(3) an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in the status of a person's
public office or public employment is not an honorary or salutary recognition for
purposes of this subdivision;

(4) a reminder about an upcoming event organized or sponsored by the governing
body;

(5) information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is
scheduled to be attended by a member of the governing body or an official or
employee of the political subdivision; and

(6) announcements involving an imminent threat to the public health and safety of
people in the political subdivision that has arisen after the posting of the agenda.



DATRORTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 5A

TITLE:
Receive a presentation from Freese and Nichols regarding the Preliminary Design Report for
Bastrop Simsboro aquifer water supply facilities.

STAFF REPRESENTATIVE:
Trey Job, Assistant City Manager

BACKGROUND/HISTORY:
On March 24, 2020 the Bastrop City Council held a workshop to discuss the water and wastewater
needs for the City of Bastrop’s short-term and long-term water supply goals.

We reviewed the vision, mission, focus areas & Comprehensive Plan Water Goals. Goal (2.2) is
to ensure long-term water system capacity and water quality for existing customers, while
accommodating incremental growth and development.

It was determined during the meeting the current alluvial well fields are at risk to drought and
water quality issues that cannot be treated with the current outdated water plants. The wells while
permitted for 5,796,000 gallons a day struggle to produce 2,872,800 gallons per day. The short-
term fix was to provide emergency interconnects with AQUA Water Supply Corporation and
complete a wholesale agreement. Both of these task have been completed.

The long-term solution was to build a new water treatment plant at the City of Bastrop’s well-site
located north of Sayers Road within the proposed XS Ranch development. Once staff had policy
direction Freese & Nichols Engineers’ were hired to provide a Preliminary Design Report for
Bastrop Simsboro aquifer water supply facilities. The report is based on the following design
criteria.

e Population/Demand Projections

e Raw water quality

e Treatment goals

¢ Governing standards

RECOMMENDATION:
Receive a presentation from Freese and Nichols regarding the Preliminary Design Report for
Bastrop Simsboro aquifer water supply facilities.

ATTACHMENTS:

e PowerPoint



Recap:
Bastrop City Council Water Treatment
Plant Workshop in March 2018
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Comprehensive Plan 2036
Water System

e Goal 2.2:

* Ensure
water system capacity
and water quality for
existing customers,
while accommodating
incremental growth
and development.

o
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Recap of water resources

Maximum
Water Permit Production | Efficiency | Gallons

Source Gallons/ Gallons/ |(Max % of Per
Permit) | Minute

Willow — Alluvial 849 756,000 540,000 71% 525
Well C

Willow — Alluvial 1213 1,080,000 0%
Well D

Alluvial 1213 1,080,000 432,000 40% 750
Alluvial 1620 1,440,000 1,180,800 82% 1,000
Alluvial 560 1,440,000 720,000 50% 1,000

TOTAL
WILLOW
RESOURCES

Note: 1 acre foot = 325,851 gallons
694 gallons per minute = 1,000,000 gallons per day.

Water Resources:
Willow Plant 5 Alluvial
Wells —Zones 1 & 2

BASTROPTX

Heart of the Lost Pines / Est. 1832



Recap of water resources

i i ffici ! .
e S s \Water Resources:
D Gallons/ Permit) Mi .
SR R Bob Bryant Alluvial &
Bob Bryant Aggregate 576,000 504,000 88% 350 AqUifer (Zone 3)

Well H

WeII*
Bob Bryant Simsboro* 1613 1,440,000 648,000 45%
WeII |

TOTAL BOB
BRYANT
RESOURCES

Well H & Well | are blended due to a high level of total dissolved solids in Well I. Blended 50/50 to
meet TCEQ standards. NOT AN EFFICIENT PROCESS METHOD. EXPENSIVE TO MAINTAIN

BASTROPTX

Heart of the Lost Pines / Est. 1832



Recap of Decisions made at the March 24, 2018 workshop.

Important information to considered in making a
decision:

* Peak summer demand is very close to our
maximum peak daily demand.

Comprehensive Plan . . .
Purqhasg of”6,000 acre feet”m the Simsboro
Aquifer is a “game-changer.

S PPRSENESEEESE o Own 1,613 acre feet in the Simsboro Aquifer,
L _
e S S pey = used in Bob Bryant Park.

water quality for existing
customers, while

e saay  *© Combined water availability of 6.8 million
growth and development, gallons per day pumping capacity.

BASTROPTX

Heart of the Lost Pines / Est. 1832




Recap of Decisions made at the March 24, 2018 workshop.

* The Policy Direction from City Council was to
“no longer kick the can down the road” and
meet the comprehensive plan goals to ensure
a long-term water supply.

Comprehensive Plan * To consolidate all of our water resources to a
Water Goals: centralize location and turn off Willow and

Bob Bryant facilities.

Goal 2.2: Ensure long-term

water system capacity and e Construction of a at minimum a 2" well

water quality for existing

customers, while required to turn off Willow and Bob Bryant

accommodating incremental facilities.
growth and development.

BASTROPTX

Heart of the Lost Pines / Est. 1832




Recap of Decisions made at the March 24, 2018 workshop.

* To evaluate treatment options for a

Comprehensive Plan .
Water Goals:

Goal 2.2: Ensure long-term
water system capacity and
water quality for existing

customers, while
accommodating incremental
growth and development.

consolidated water plant in one location.
Complete!

To secure additional water capacity to provide
time to make appropriate long-term decision.
Complete!

Determine how long will it take to realistically
design and build a consolidated water
treatment facility. Complete!

BASTROPTX

Heart of the Lost Pines / Est. 1832




BASTROPTX

Heart of the Lost Pines
Est. 1832

FREESE
‘NICHOLS

AQUIFER WATER SUPPLY FACILITIES

BASTROP SIMSBORO El

PRELIMINARY DESIGN
REPORT OVERVIEW

February 25, 2020




Existing Water System Needs

* Capacity nearing peak demands

* Groundwater under the influence of surface water
* Water quality degrades when river has high turbidity (flood events)

* Wells located in floodplain
* Facilities near end of service life
* Inefficient equipment with high operating costs

FREESE AND NICHOLS



Your Proposed Solution for Bastrop

* Long term water supply

* Robust, reliable system BAST“OPTX

* Drought-resistant Heart of the Lost Pines
Est. 182 7
* Water quality meeting aesthetic goals —~—

* Provide infrastructure necessary to
support City’s Development Plan goals

New facilities to replace existing water supply with a robust, reliable
system to serve City for the long term

FREESE AND NICHOLS



Project Components

INITIAL PROJECT COMPONENTS

* Up to 3 new production wells (Phase 1)
in the Simsboro Aquifer

* Water treatment plant

* Transmission pump station and pipeline
* Wastewater lift station and pipeline
FUTURE PROJECT COMPONENTS

* Improvements to Willow Site Pump
Station and distribution system

- I FARM
A" e aLm g
| Willow Site [
s m ' r

FREESE AND NICHOLS



Your Plan in Motion

WORK COMPLETED TO DATE

* Population and Demand Projections
 Raw Water Quality Sampling

* Bench Scale Testing

* Treatment Alternatives Evaluation

* Groundwater Hydrogeology Modeling

* Preliminary Design
 Well Field, WTP, Potable Water
 Transmission and Wastewater Facilities

* Conceptual Design: Willow Plant
Improvements

FREESE AND NICHOLS



Critical Next Steps

UPCOMING TASKS
* Final Design
* Construction

* Master Planning and Design of
Distribution System Improvements

FREESE AND NICHOLS




Bastrop’s Future Growth

* Historical population and water
demand data used to estimate future

demands
* Phase I: 3 MGD Average, 6 MGD Peak

* Phase Il: 5 MGD Average, 10 MGD Peak

* Assumptions
* 4% growth/year
e 200 gallons/capita/day (gpcd)

e 2.0 Peak Factor - based on Bastrop’s
historical demand

Population

30000

pA0[0]0]0]

10000

2014

2024

2034

2044

Year

Population Projections

Average Maximum
Year Population De?::nd De?::nd
(MGD) (MGD)
2019 9,520 1.90 3.81
2024 11,583 2.32 4.63
2029 14,092 2.82 5.64
2044 25,379 5.08 10.15

FREESE AND NICHOLS




Demand Projections

Water Supply vs.
\WEVU T W EY 10
Demand

(0]

o

Million Gallons per Day (MGD)
(@)}

0

2019 2023 2027 2031 2035 2039 2043

Year

m= Maximum Day Demand (MDD) amw\Vater Supply

FREESE AND NICHOLS



Groundwater
Hydrogeology Study

Groundwater Modeling

* Utilized latest groundwater availability
model from the State

7,600 acre-ft/yr modeled with drawdown
over 50 years

Recommendations

* 3 new wells - Phase | WTP capacity
* 1 more well for ultimate build out
* 930 gpm average per well

e 4 total wells sized to limit drawdown from
pumping

FREESE AND NICHOLS



Well Spacing

* Wells sited to reduce
well-to-well impact and
optimize well field
production

* Limit draw down to be a
“good neighbor”

Proposed Well 4 [

S
Y

Th.

Proposed Well 3 l

'-=::-,\E Test Well 2 |

Proposed Well 2 |..
",

Proposed Well 1 |.__‘

| Bastrop Water |
/. Treatment Plant |

.:;.~, \::!€::.
“‘\i‘:

CONE OF DEPRESSION —
DRAW DOWN WITH

BOTH PUMPS RUNNING
IN A CONFINED AQUIFER

FREESE AND NICHOLS




Basis of Design

* Reliable 20-year water supply

* Design based on consideration of Test Well 2 and Well J raw
water quality data

* Designing to achieve “ideal” water concentrations per AWWA
Iron and Manganese Removal Handbook

CEVANELC Treatment
Goal3® (mg/L)

Constituent SCL? (mg/L)

Concentration! (mg/L)

Iron

Manganese

Hydrogen Sulfide
Nitrogen, Ammonia (as N)

1 Hijstorical worst case, based on Test Well 2 Data
2TCEQ Secondary Contaminant Limit
3 From the AWWA Iron and Manganese Removal Handbook

FREESE AND NICHOLS



Industry High Water Fiscally

Standard Quality Responsible

Proven Treatment Alternatives P evat) ahols

* Industry standard for iron and
manganese removal

e Oxidant Evaluation

* Chlorine: gas or liquid sodium
hypochlorite

e Sodium Permanganate

* Ozone
* Filter Evaluation
* Pressure '
* Gravity iy et -l L W

FREESE AND NICHOLS




A Robust, Flexible Treatment Solution

OXIDANT: DISINFECTANT:
CHLORINE GAS CHLORINE GAS
___________ \ FINISHED
RAW . POTENTIAL GRAVITY
WATER l FUTURE EILTERS WATER TO
FROM ' AERATION ' WILLOW
WELLFIELD

¢

FILTER BACKWASH
TO SEWER

FREESE AND NICHOLS




Treated Water Conveyance

Clearwell

 Partially buried GST to
store finished water

Transmission Pump Station
° Vertical tu rbine pumps J 'L “' TRENCHLESS PIPE r

ENCASE PIPE IN ] SECTION
FUTURE ROAD RIGHT

Transmission Pipeline
e 24” diameter; 22,000’
* PVC or Ductile Iron

FREESE AND NICHOLS



Other Project Elements

Wastewater Handling

e Backwash and sanitary waste from WTP

e Lift Station — 500 gpm

* Force Main — 8", PVC

Future Willow Plant Site Improvements

* Replace existing storage tanks and pumps
* Increase capacity and improve condition

* Water Master Plan - distribution system
upgrades to distribute additional water
from Willow Pump Stations as the system
grows

Existing Willow Plant

FREESE AND NICHOLS




Construction Cost Budget

Presentation Highlights
* Compare with previous conceptual costs

* |dentify additional components not included
In previous estimates

* Explain differences in previous basis of
design

FREESE AND NICHOLS




Preliminary Estimate Summary Differences

Project Current OPCC | Previous OPCC
Component (By Others)
* Updated demand projections Water Treatment  $9,925,000  $8,990,000
* Increased to 6 MGD maximum 2024 Plant
* Treatment/pipelines facilities have higher capacity Transmission Main ~ $5,500,000 $2,100,000
Add | luded f Well Field $7,880,000
. itional components included for
P Clearwell and S$5,820,000
complete water supply Transmission
- . Pump Station
* Replaces use of existing wells with a new, lower- .
risk groundwater well field Was.tewater Lift 53,500,000
Station and Force
* Updated cost accounts for current Main

Electrical Backup $640,000
Generators

TOTAL $33,265,000

market conditions

FREESE AND NICHOLS



ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE TOTAL

1.0Groundwater Well Construction $3,514,000.00

Pre [11n111n21y 5 ———————————————

2.0Well Collection Pipeline and Access Road $1,958,000.00
- [/ /|
3.0Treatment Facilities $6,891,000.00
Estimate
.1 Gravity Filters and Filter Building $5,068,000.00
-3.2 Chemical Tanks, Feed Equipment, and Chemical

Building $1,419,000.00
B .3 Stormwater, Civil/Site Work, and Roadwa $404,000.00
-—_-_—
4.0Clearwell and Potable Water Transmission Pump Station $4,039,000.00

] I N

5.0Potable Water Transmission Pipeline $3,851,000.00

6.0Wastewater Lift Station $650,000.00

7.0Wastewater Force Main

$1,785,000.00

8.0Electrical Backup Generators $440,000.00

SUBTOTAL:
OH & P
SUBTOTAL:

MOBILIZATION
SUBTOTAL: $27,757,000
CONTINGENCY 20% $5,552,000

$23,130,000

15% $3,470,000
$26,600,000
$1,157,000

5%

TOTAL CONSTRUCTION COST $33,300,000
ENGINEERING AND PROFESSIONAL SERVICES $5,000,000
TOTAL PROJECT COST* $38,300,000

* Not including improvements at Willow Plant or distribution system

FREESE AND NICHOLS



Project Timeline

. Finalize Preliminary Design Report

- Well Field Design
B ol wells
_ Well Permitting
_ Design WTP, Pipelines, Other Facilities
Build WTP, Pipelines, Other Facilities _

New
Work Water
To Date Supply
Online

FREESE AND NICHOLS
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DATRORTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 6A

TITLE:
Receive presentation on the unaudited Monthly Financial Report for the period ending January

31, 2020.

STAFF REPRESENTATIVE:
Tracy Waldron, Chief Financial Officer

BACKGROUND/HISTORY:

The Chief Financial Officer provides the City Council a monthly financial report overview for all
funds to include detailed analysis for General Fund, Water-Wastewater Fund, Bastrop Power &
Light and the HOT Tax Fund.

REVENUE

General fund revenue is slightly short of forecast by 1.4%. The property tax is below forecast
for January. The Hotel Occupancy Tax fund and Cemetery Fund are in warning status. The
Hotel Tax revenue is short this month with the Hyatt Lost Pines renovation being noted as a
factor.

EXPENDITURES
The General Fund expenditures are over forecast due to the settlement payment to the former
City Manager.

POLICY EXPLANATION:

This reporting requirement is set forth by the City of Bastrop Financial Management Policies,
Chapter IV. Operating Budget, Section D. Reporting, as adopted by Resolution R-2019-90 on
October 22, 2019.

FUNDING SOURCE:
N/A

ATTACHMENTS:
¢ Unaudited Monthly Financial Report for the period ending January 31, 2020
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Performance at a Glance as of January 31, 2020

ALL FUNDS SUMMARY

YEAR T0 DATE REFERENCE

POSITIVE

GENERAL FUND REV V§ EXP

NEGATIVE

SALES TAXES

POSITIVE

PROPERTY TAXES

NEGATIVE

WATER/WASTEWATER FUND REV VS EXP

POSITIVE

WATER/WASTEWATER REVENUES

POSITIVE

ELECTRIC FUND REV VS EXP

POSITIVE

ELECTRIC REVENUES

POSITIVE

HOT TAX FUND REV VS EXP

POSITIVE

HOTEL OCCUPANCY TAX REVENUES

WARNING

Legal fees

PERFORMANCE INDICATORS
POSITIVE

WARNING

NEGATIVE

WA

= Positive variance or negative variance < 1% compared to seasonal trends
= Negative variance of 1-5% compared to seasonal trends

= Negative variance of > (% compared to seasonal trends

ﬁ BASTROPTX
Heart of the Lost Pines / Est. 1832
—
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ECONOMIC INDICATORS January 31, 2020— NEWS FOR YOU
ECONOMY
National: g Attached is the Comprehensive Monthly Financial
Real gross domestic product (GDP) increased at an annual rate of 2.1% in the g {report for Jan. 2020. This is 4 months of FY2020,
quarter of 2019. This is neutral from 2.1% from 3" quarter 2019. The persomal ~|0r 33.3% of the fiscal year s complete.
income increased by 2% in December 2019. (AIl of these reported by the Bureau of

Economic Analysis.) Revenues: Overall, the City has earned
§19,724,986 This amount is 43.5% of the

U.S. Retail Sales: M approved budget of $45,274,278 and is 15.7%

Up 3% in December 2019. higher than the amount forecasted through the
month of Jan.

Texas Leading Index; <~ Expense: Overall, the City has spent 4.5% less than

This index i a single summary statistic that sheds light on the future of the state’s | forecasted.

economy. The index is a composition of eight leading indicators. The index is at

128.37 in December 2019, down from 128,75 November 2019 and up 2.02 from one [/

year ag.
UNEMPLOYMENT
State-wide: L

The state unemployment is 3.5% in December 2019 which is up from November 2019.

Bastrop: M
Bastrop County has an unemployment rate of 2.8% in December 2019 which is same
as November 2019.
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BUDGET SUMMARY OF ALL FUNDS

FY2020 FY2020 FY2020
Budget Forecast YTD Variance

Revenues:
General $ 12,235,761 $ 5,999,728 $ 5,914,043 -1.4%
Designated 59,710 18,703 25,518
Innovation 77,000 4,900 4,498
Street Maintenance 248,000 157,333 162,033
Debt Service 2,787,826 2,205,815 2,213,559
Water/Wastewater 6,211,564 1,818,429 1,957,228
Water/Wastewater Debt 1,900,885 434,998 437,133
Water/Wastewater Capital Proj 3,070,000 2,360,667 2,365,278
Impact Fees 420,850 135,283 230,018
Vehicle & Equipment Replacement 461,692 203,897 206,163
Electric 7,126,562 1,982,639 1,983,156
HOT Tax Fund 3,708,456 1,153,403 1,118,760 -3.0%
Library Board 20,550 3,633 15,265 320.2%
Cemetery 106,250 25,283 13,161 -47.9%
Capital Bond Projects 3,349,644 28,215 34,522 22.4%
Grant Fund 2,863,125 - 147,152 0.0%
Park/Trail Land Dedicaiton 1,000 333 757 127.3%
Hunter's Crossing PID 625,403 507,830 2,896,742 470.4%

TOTAL REVENUES $ 45,274,278 $ 17,041,089 $ 19,724,986 15.7%

POSITIVE = Positive variance or negative variance < 1% compared to forecast

WARNING = Negative variance of 1-5% compared to forecast Hunter’s Crossing PID had a parcel pay
NEGATIVE = Negative variance of >5% compared to forecast the total capital assessment in Jan —
will be bringing back a budget
amendment for this amount.
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BUDGET SUMMARY OF ALL FUNDS

FY2020 FY2020 FY2020
Budget Forecast YTD Variance

Expense:
General $ 12,030,369 $ 3,639,616 $ 3,856,956
Designated 471,950 5,293 3,425
Innovation 976,059 404,400 225,626
Street Maintenance 1,183,945 85,000 82,863
Debt Service 2,752,618 624,646 627,637
Water/Wastewater 6,174,738 1,856,084 1,812,694
Water/Wastewater Debt 3,870,887 2,390,778 2,390,778
Water/Wastewater Capital Proj. 4,150,400 740,000 718,886
Impact Fees 732,691 5,000 4,400
Vehicle & Equipment Replacement 356,500 271,611 96,376
Electric 7,702,248 2,355,966 2,291,203
HOT Tax Fund 4,204,066 2,616,422 2,056,383
Library Board 23,453 7,818 428
Park Dedication 100,000 - -
Cemetery 118,429 42,910 40,830
Hunter's Crossing PID 1,036,148 493,823 495,338
Capital Projects (Bond) 7,687,289 2,896,320 2,889,114
Grant Fund 2,863,125 239,000 239,141

TOTAL EXPENSES $ 56,434,915 $ 18,674,687 $ 17,832,078
Surplus/(Shortfall) $ (11,160,637)  $ (1,633,598)  $ 1,892,908
POSITIVE = Negative variance or positive variance < 1% compared to forecast
WARNING = Positive variance of 1-5% compared to forecast

NEGATIVE = Positive variance of >5% compared to forecast
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OVERALL FUND PERFORMANCE

GENERAL FUND RE S EXPENSES

FY2020 FY2020 Monthly o

Month Revenue Expense Variance $9,000,000
Oct $ 793,594 $ 824583 S  (30,989) -
Nov 927,420 679,143 S 248,277

$7,000,000

Dec 2,283,803 1,114,692  $ 1,169,111
Jan 1,909,225 1,238537 $ 670,688 26,000,000
Feb $ } $5,000,000
Mar $ - $4,000,000
Apr S - $3,000,000
May S - $2,000,000
Jun $ ® $1,000,000
Jul S - 6.
Aug S ® Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept S - Revenue Expense

Total S 5,914,042 S 3,856,955 S 2,057,087
Cumulative Forecast S 5,999,728 $ 3,639,616 S 2,360,112
Actual to Forecast$ S (85,686) S (217,339) S (303,025)
Actual to Forecast % -1.43% -5.97% -7.40%

Cumulatively overall, the General Fund is short of forecasted by 7.4%. The revenue is short forcast due to timing in
NEGATIVE collection of property taxes. This should even out in February. The expenses are short due to the settlement
agreement with the former City Manager.
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REVENUE ANALYSIS
SALES TAX REVENUE
FY2020 FY2020 Meonthly $600,000
Month Forecast Actual Variance
Oct S 432,174 S 434511 S 2,337 $500,000
Nov 406,752 378,114 S (28,638)
Dec 432,174 434387  $ 2,213 $400,000
Jan 379,029 434,307 S 55,278
Feb 505,312 S z $300,000
Mar 376,892 S -
Apr 448,102 3 : =
May 400,691 $ g o
Jun 432,174 S -
Jul 381,330 $ g ‘.
Aug 457,596 ) - Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept 432,174 S - Forecast Actual

Total $ 5,084,400 $ 1681319 M S 31,190

Cumulative Forecast $ 1,650,129
Actual to Forecast  $ 31,190 1.9%

Sales Tax is 42% of the total budgeted revenue for General Fund. The actual amounts for Oct. and Nov. are
estimated due to the State Comptroller's two month lag in payment of these earned taxes. The forecasted amounts
have been updated to reflect more accurately the amounts received. The actual is 2% grater than forecasted.

POSITIVE
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FY2020 FY2020 Monthly
Month Forecast Actual Variance
$3,000,000
Oct S 96,182 S 110,455 S 14,273
Nov 292,365 288,604 S (3,761) 42,500,000
Dec 1,500,445 1,610,759 S 110,314
Jan 1,538,918 1,175352  $  (363,566) +2,000,000
Feb 323,202
$1,500,000
Mar 76,946
Apr 19,236 $1,000,000
May -
Jun - $500,000
Jul - 50
Aug - Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept - Forecast Actual
Total S 3,847,294 $ 3,185,170 S (242,740)

Cumulative Forecast & 3,427,910
Actual to Forecast S (242,740) -7.08%

Property tax represents 31% of the total General Fund revenue budget. As you can see from the forecast, they are generally
collected from December to February. The forecasted amounts were based on FY2019 actual amounts received. The timing
of these payments can fluctuate each year. The actual is short the forecast by 7%. This will even out over the next few
months. We have consistantly had a 99% collection rate.

NEGATIVE
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OVERALL FUND PERFORMANCE

WATER/WASTEWATER FUND REVENUES VS EXPENSES

FY2020 FY2020 Monthly $510,000
Month Revenue Expense Variance $500,000
Oct S 501,916 S 447,250 S 54,666
$490,000
Nov 490,855 449,305 S 41,550
$480,000
Dec 478,735 452,449 S 26,286
$470,000
Jan 485,721 463,689 S 22,032
Feb $ $460,000
Mar S $450,000
Apr S 440,000
May S $430,000
Jun $ $420,000
Jul $ $410,000
Aug S Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept S Revenue Expense

Total S 1,957,227 S 1,812,693 S 144,534

Cumulative Forecast S 1,818,429 $ 1,856,084 S (37,655)
Actual to ForecastS S 138,798 S 43,391 S 182,189
Actual to Forecast % 7.63% 2.34% 9.97%

Water and wastewater fund is 10% net positive. There are several vacant positions in this fund.

POSITIVE
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REVENUE ANALYSIS
WATER/WASTEWATER REVENUE
FY2020 FY2020 Monthly <700,060
Month Forecast Actual Variance

Oct S 497,087 $ 501916 S 4,829 2609000
Nov 439,890 490,855 S 50,965 $500,000
Dec 433,509 478,735 S 45,226
Jan 447,943 485,721 S 37,778 $400,000
Feb 449,890
Mar 482,653 RO
Apr 497,087 00
May 558,717
Jun 589,533 $100,000
Jul 560,665 <0
Aug 591,480 Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept 663,111 Forecast Actual

Total m $ 1,957,227 [ $ 138,798

Cumulative Forecast S 1,818,429
Actual to Forecast S 138,798 7.63%

POSITIVE The water and wastewater actual revenue is higher than forecast by over 7%. There were 8 new meters set this
month all residential.
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OVERALL FUND PERFORMANCE

ELECTRIC FUND REVENUES VS EXPENSES

FY2020 FY2020 Monthlv $700,000

Month Revenue Expense Variance $650,000

Oct S 520,687 $ 637,713 S (117,026) :5001000

550,000

Nov 493,894 541,649 S (47,755) e

Dec 475,356 604,251 S (128,895) $450,000

Jan 493,218 507,590 S (14,372) $400,000

Feb $ R $350,000

$300,000

Mar $ - $250,000

Apr $ : $200,000

May S - $150,000

Jun $ - $100,000

1l $ ) 5501020
Aug S - Oct Nov Dec Jan Feb Mar Apr May lJun Jul Aug Sept

Sept S - Revenue Expense

Total S 1,983,155 $ 2,291,203 S  (308,048)

Cumulative Forecast $ 1,982,639 $ 2,355,966 S (373,327)
Actual to Forecast S $ 516 S 64,763 S 65,279
Actual to Forecast % 0.03% 2.75% 2.77%

The Electric utility fund is almost 3% net positive actual to forecast. The expense is higher in October due to
budgeted annual transfers that were processed during this month. This budget was approved with expenditures
exceeding revenues to utilize available fund balance for capital projects and special projects.

POSITIVE
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REVENUE ANALYSIS

ELECTRIC FUND REVENUE

FY2020 FY2020 Monthly —
Month Forecast Actual Variance
Month rorccdal ot e $800,000
Oct $ 51796 S 520887 § 272
Nov 435,450 493894  § 58,444 SR
Dec 477,708 475356 $  (2,352) $600,000
Jan 551,515 493218 §  (58.297) 500,000
Feb 425,321
$400,000
Mar 531,386
Apr 524,676 i
May 585,063 $200,000
Jun 719,257 S
Jul 725,966 ;.
Aug 725,966 Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept 906,288 Forecast Actual
Total S 516
Cumulative Forecast S 1,982,639
Actual to Forecast ~ § 516 0.03%

The Electric utility revenue is breakeven with forecasted revenue. There were 1 new residential meter set and 2

POSITIVE commerical sets this month.




OVERALL FUND PERFORMANCE

Month

Oct
Nov
Dec
Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sept

Total
Cumulative Forecast

Actual to Forecast $
Actual to Forecast %

POSITIVE

$

FY2020

Revenue

332,664
310,199
276,054
199,844

FY2020
Expense
$ 1,120,211
92,618
354,093
489,461

$
$
$
$

Monthly

Variance
(787,548)
217,581
(78,039)
(289,617)

$ 1,118,761 $ 2,056,383 S (937,623)

$
$

1,153,403
(34,643)
-3.00%

$ 2,616,422
$ 560,039

21.40%

$
$

(1,463,019)
525,397
18.40%

(OMPREHENSIVE MONTHLY FINANCIAL REPORT —January 2020

HOT TAX FUND REVENUES VS EXPENSES

$1,200,000

$1,000,000

$800,000

$600,000

$400,000

$200,000

Gz

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept

Revenue Expense

The HOT Tax fund is 18.4% net positive. Visit Bastrop is paid on a quarterly basis along with funded organizations.
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REVENUE ANALYSIS

HOTEL OCCUPANCY TAX REVENUE

FY2020 FY2020 Monthly $350000
Month Forecast Actual Variance
Oct $ 250522 $ 245000 $  (5522) $300000
Nov 250,672 251,784 $ 1,112 $250,000
Dec 209,500 207,571 S (1,929)
Jan 161,857 128,943 S (32,914) $200,000
Feb 142,211
Mar 155,935 AN
Apr 296,690 $100,000
May 260,463
Jun 256,424 SN
Jul 274,446 s
Aug 330,326 Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Sept 241,454 Forecast Actual

Total $ 2,830,500 $ 833298 $ (39,253

Cumulative Forecast ~ $ 872,551
Actual to Forescast % $ (39,253) -4.5%

So far YTD we are 4.5% negative actual to forecast. The Hotel Tax revenue YTD is $6,142 less than same time last
WARNING year. This shortage can be attributed to the renovations at the Hyatt Lost Pines Resort.



Legal fees by Attorney/Category

FIRM CASE FY17-18 FY18-19 FY19-20
BUNDREN
Pine Forest Interlocal $ 26,612 $ 6,195 $ -
TERRELL LAW FIRM
Water permit $ 135 $ - $ -
BOJORQUEZ LAW FIRM
General legal $ 245,168 $ 432,931 $ 86,425
Vandiver $ 5079 $ 1,857 $ -
Pine Forest Interlocal $ 10,116 $ - $ 1,275
Prosecutor $ 19,633 $ 23,358 $ 6,804
Water/Wastewater $ 18,425 $ 46,721 $ 6,578
MULTIPLE FIRMS
XS Ranch Bankruptcy $ 11,770 $ - $ -
RUSSEL RODRIGUEZ HYDE
XS Ranch Water Rights $ 27,965 $ 6,204 $ -
Hunters Crossing PID $ 83,524 $ 89,899 $ 4,588
Water/Wastewater $ 910 $ - $ -
TAYLOR, OLSON, ADKINS, SRALLA & ELAM, LLP
Red Light Camera Suit $ 2,124 $ 717  $ 42
TotalLegal $ 451460 $ 607,881 $ 105,712

(OMPREHENSIVE MONTHLY FINANCIAL REPORT —January 2020

Summary by Case/Type

Row Labels

General legal
Hunters Crossing PID
Pine Forest Interlocal

Prosecutor
Red Light Camera Suit

Vandiver

Water permit
Water/Wastewater
XS Ranch Bankruptcy
XS Ranch Water Rights
Grand Total

S

S
S
S
S
S
S
S
S
S
$

-T| Sum of FY17-18

245,168
83,524
36,728

19,633
2,124

5,079
135
19,335
11,770
27,965
451,460

Sum of FY18-19

©w»un nvnununnen uvn nnn

432,931
89,899
6,195

23,358
717

1,857

46,721

6,204
607,881

©w»un urnrununn vn nnn

Sum of FY19-20

86,425
4,588
1,275
6,804

42

105,712



BASTROPTX STAFF REPORT
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MEETING DATE: February 25, 2020 AGENDA ITEM: 6B

TITLE:
Receive Monthly Development Update.

STAFF REPRESENTATIVE:
Ken Flynn, Interim Director of Planning & Development

BACKGROUND/HISTORY:

The Planning and Development Department’s mission is preserving the past, while facilitating
growth and quality of life in harmony with the vision for the City of Bastrop's future. The purpose
of the department is to maximize community strengths and minimize weaknesses; protect
property rights and enhance property values; anticipate growth and provide adequate public
facilities and services; balance economic growth with quality - of life issues; and avoid
unmanageable concentrations or dispersal of population.

POLICY EXPLANATION:

Regular update for City Council and community regarding planning and development related
items.

ATTACHMENT:
e PowerPoint presentation
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Planning and Development

Mission and Purpose

Mission:
Preserving the past while facilitating growth and quality of ife in harmony with
the vision for the City of Bastrop’s future.

Purpose:

To maximize community strengths and minimize weaknesses; protect property

rights and enhance property values; anticipate growth and provide adequate

public facilities and services; balance economic growth with quality of life issues;

and avoid unmanageable concentrations or dispersal of population. BASTROPTX

Heart of the Lost Pines / st. 832
,_N



January 24 - February 14
Activity Matrix

| anuay YD
98 692

Counter Visits

Permits Issued 51 316
Pre-Application Meetings 3 36

Pre-Development Meetings 17 52

oo



New Gertificate of Occupancy
* 1006 Uit A - Lucky Beats

ﬁ BASTROPTX
Heart of the Lost Pines / st. 832
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Ongoing Gommercial Projects
. 369 Self Storage - 510 W SH 71

N

~
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Heart o the Lost Pines / Est. 1632




Ongoing Gommercial Projects
 Family Dollar - 1104 State Highway 35

BASTROPTX

Heart o the Lost Pines / Est. 1632
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Residential Projects

 Pecan Park
* 282lots

* Piney Greek Bend
* J7lots

 The Preserve at Hunter’s Grossing
* 140 units

ﬁ BASTROPTX
Heart ofthe Lost Pines / Et. 1832
—~>
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BASTROP

HONORING OUR AUTHENTIC PAST.
PLANNING FOR OUR SUSTAINABLE FUTURE.
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Questions or
Comments?

BASTROPTX

Heart of the Lost ines / st. 1632
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DATRORTX STAFF REPORT

—~—

MEETING DATE: February 25, 2020 AGENDA ITEM: 7
TITLE:
CITIZEN COMMENTS

At this time, three (3) minute comments will be taken from the audience on any topic. To address
the Council, please submit a fully completed request card to the City Secretary prior to the
beginning of the Citizens’ Comment portion of the Council meeting. In accordance with the Texas
Open Meetings Act, if a citizen discusses any item not on the agenda, City Council cannot discuss
issues raised or make any decision at this time. Instead, City Council is limited to making a
statement of specific factual information or a recitation of existing policy in response to the inquiry.
Issues may be referred to City Staff for research and possible future action.

To address the Council concerning any item on the agenda, please submit a fully completed
request card to the City Secretary prior to the start of the meeting.

It is not the intention of the City of Bastrop to provide a public forum for the embarrassment or
demeaning of any individual or group. Neither is it the intention of the Council to allow a member
of the public to slur the performance, honesty and/or integrity of the Council, as a body, or any
member or members of the Council individually or collectively, or members of the City’s staff.
Accordingly, profane, insulting or threatening language directed toward the Council and/or any
person in the Council’s presence will not be tolerated.
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MEETING DATE: February 25, 2020 AGENDA ITEM: 8A

TITLE:
Consider action to approve City Council minutes from February 11, 2020, Regular Meeting.

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager
Ann Franklin, City Secretary

BACKGROUND/HISTORY:
N/A

POLICY EXPLANATION:
Section 551.021 of the Government Code provides as follows:
(a) A governmental body shall prepare and keep minutes or make a tape recording of
each open meeting of the body.
(b) The minutes must:
1. State the subject of each deliberation; and
2. Indicate the vote, order, decision, or other action taken.

FUNDING SOURCE:
N/A

RECOMMENDATION:
Consider action to approve City Council minutes from February 11, 2020, Regular Meeting.

ATTACHMENTS:
e February 11, 2020, DRAFT Regular Meeting Minutes.



REGULAR COUNCIL MINUTES FEBRUARY 11, 2020

FEBRUARY 11, 2020

The Bastrop City Council met in a Regular Meeting on Tuesday, February 11, 2020, at 6:30 p.m.
at the Bastrop City Hall Council Chambers, located at 1311 Chestnut Street, Bastrop, Texas.
Members present were Mayor Schroeder, Mayor Pro Tem Nelson and Council Members
Jackson, Ennis, Rogers and Peterson. Officers present were Acting City Manager Trey Job, City
Secretary Ann Franklin and City Attorney, Alan Bojorquez.

CALL TO ORDER
At 6:30 p.m. Mayor Schroeder called the meeting to order with a quorum being present.

PLEDGE OF ALLEGIANCE
Elizabeth Hoover, Isabele Kessler and Jamie Green, Girl Scout Troop #42805, Led the
Pledges.

INVOCATION
Robert Wellington, Police Chaplain, gave the invocation.

PRESENTATIONS

4A. Mayor’s Report

4B. Councilmembers’ Report
4C. City Manager’s Report

4D. Receive Annual Racial Profiling Report from the Bastrop Police Department.
Presentation was made by Interim Chief, Clint Nagy.

4E. Receive an update on projects submitted to Capital Area Metropolitan Planning
Organization for the Regional Transportation Plan.
Presentation was made by Tony Buonodono.

5. WORK SESSION/BRIEFINGS

5A.  Discussion regarding establishing an Arts and Culture Commission Working Group
to begin the implementation of the Cultural Arts Master Plan (CAMP).
Discussion was held. The Mayor stated Council Member Ennis has been
chosen to Chair the Arts and Culture Commission Working Group.

STAFF AND BOARD REPORTS

6A. Update regarding Emergency Management Performance Grant program.
Presentation was made by Fire Chief, Andres Rosales.

Page 1 of 4



REGULAR COUNCIL MINUTES FEBRUARY 11, 2020

CITIZEN COMMENTS - NONE

CONSENT AGENDA

A motion was made by Council Member Rogers to approve Item 8A listed on the
Consent Agenda after being read into the record by Mayor, Connie Schroeder.
Seconded by Council Member Jackson, motion was approved on a 5-0 vote.

8A.

Consider action to approve City Council minutes from January 28, 2020, Regular
Meeting.

ITEMS FOR INDIVIDUAL CONSIDERATION

9A.

9B.

oC

Hold public hearing and consider action to approve the first reading of Ordinance No.
2020-03 of the City Council of the City of Bastrop, Texas amending the Development
Manual and Article 4.2 Plat Requirements of the Bastrop Building Block (B3)
Technical Manual as shown in Exhibit A; establishing findings of fact, adoption and
amendment, a repealing clause, severability, and enforcement; and providing an
effective date and move to include on the Consent Agenda of the February 25, 2020
City Council meeting.

Presentation was made by Planner I, Allison Land.

Open public hearing.
Close public hearing.

A motion was made by Mayor Pro Tem Nelson to approve the first reading of
Ordinance No. 2020-03 with the following additions, seconded by Council Member
Ennis, motion was approved on a 5-0 vote.

The addition was to include the Iredell Historic District and the Bastrop
Commercial National Historic District.

Consider action to approve Resolution No. R-2020-16 of the City Council of the City
of Bastrop, Texas approving the Bastrop Police Department to apply for a grant from
the 2020 Capital Area Council of Governments (CAPCOG) Department of Justice
(DOJ) grant for a major/critical scene lighting system at a total cost of Ten Thousand
Nine Hundred Forty-Eight dollars 97/100 ($10,948.97) with no matching funds from
the City of Bastrop; authorizing the Interim Chief of Police as the Grantee’s Authorized
Official; providing for a severability clause; and establishing an effective date.
Presentation was made by Interim Chief, Clint Nagy.

A motion was made by Council Member Jackson to approve Resolution No. R-
2020-16, seconded by Council Member Ennis, motion was approved on a 5-0 vote.

Consider action to approve Resolution No. R-2020-17 of the City Council of the City
of Bastrop, Texas, appointing Mayor Pro Tem Nelson as the City of Bastrop’s Clean
Air Coalition representative as required in Article Il of the Clean Air Coalition of the
Capital Area Council of Governments by-laws; and establishing an effective
date.

Page 2 of 4



REGULAR COUNCIL MINUTES FEBRUARY 11, 2020

9D

9E.

A motion was made by Council Member Ennis to approve Resolution No. R-2020-
17, seconded by Council Member Peterson, motion was approved on a 5-0 vote.

Consider action to approve Resolution No. R-2020-18 of the City Council of the City
of Bastrop, Texas, authorizing the Bastrop Fire Department to accept donations for
renovations to Fire Station One (1) in the amount of twelve thousand five hundred
dollars and zero cents ($12,500.00); authorizing the Fire Chief to accept the donation
as the authorized official; providing for a severability clause; and establishing an
effective date.

Presentation was made by Fire Chief, Andres Rosales.

A motion was made by Council Member Rogers to approve Resolution No. R-2020-
18, seconded by Council Member Peterson, motion was approved on a 5-0 vote.

Consider action to confirm appointment by the Mayor of Acting City Manager Trey
Job to Place 1 on the Hunters Crossing Local Government Corporation Board.

A motion was made by Mayor Pro Tem Nelson to approve Resolution No. R-2020-
20 to appoint Acting City Manager Trey Job to Place 1 on the Hunter’s Crossing
Local Government Corporation Board, seconded by Council Member Ennis,
motion was approved on a 5-0 vote.

EXECUTIVE SESSION

The City Council met at 7:57 p.m. in a closed/executive session pursuant to the Texas
Government Code, Chapter 551, et seq, to discuss the following:

10A.

10B.

10C.

10D.

City Council shall convene into closed executive session for a briefing pursuant to
Texas Government Code Sections 551.071, .72, and .087 regarding legal, real
estate, and economic development aspects of possible vendor space at Fisherman’s
Park.

Pursuant to Chapter 551.071 and 551.074, consultation with attorney regarding
research firm for interim City Manager.

City Council shall convene into closed executive session for a Legal Briefing by the
City Attorney pursuant to Texas Government Code Section 551.071 regarding the
status of 2505 Main Street, Bastrop Estates’ compliance with the 2019 settlement
agreement.

Pursuant to Chapter 551.071, consultation with attorney regarding contract terms and
legal agreement with National Sign Plazas, Inc.

The Bastrop City Council reconvened at 9:35 p.m. into open (public) session.

TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR
CONSIDERATION IN CLOSED/EXECUTIVE SESSION
No action taken.
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REGULAR COUNCIL MINUTES FEBRUARY 11, 2020

ADJOURNMENT

Adjourned at 9:25 p.m. without objection.

APPROVED: ATTEST:

Mayor Connie B. Schroeder City Secretary Ann Franklin

The Minutes were approved on February 25, 2020, by Council Member motion, Council
Member second. The motion was approved on a vote.
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BASTROPTX STAFF REPORT

MEETING DATE: February 25, 2020 AGENDA ITEM: 8B

TITLE:

Consider action to approve the second reading of Ordinance No. 2020-03 of the City Council of
the City of Bastrop, Texas amending the Development Manual and Article 4.2 Plat Requirements
of the Bastrop Building Block (B3) Technical Manual as shown in Exhibit A; establishing findings
of fact, adoption and amendment, a repealing clause, severability, and enforcement; and
providing an effective date.

STAFF REPRESENTATIVE:
Allison Land, Planner Il

BACKGROUND/HISTORY:

With the adoption of the Bastrop Building Block (B*) Code and the B*® Technical Manual (B3TM),
a Development Manual is required to ensure that application requirements and technical details
are clearly communicated so applications are submitted in a concise and organized manner.

Additionally, House Bill 3167 of the 86th Session of the Texas Legislature requires that a
subdivision development plan, subdivision construction plan, site plan, land development
application, site development plan, preliminary plat, general plan, final plat, and replat be
approved, approved with conditions, or disapproved by staff and/or Planning & Zoning
Commission within 30 days of submission or it is deemed approved by inaction. These checklists
enable staff to perform a Completeness Check to ensure all required elements have been
submitted for a full review.

The Plat Checklist adds some plat notes for the ETJ, corrects typos, corrects signature block
requirements, and corrects requirements for amending and minor plats.

Article 4.2 Plat Requirements also included the full checklist for plat submittal requirements. This
section will be amended to refer back to the Development Manual in order to reduce duplicate
information.

The Site Development Plan Checklist adds the Bastrop Fire Department general notes and cleans
up wording in some sections.

The MUD Public Improvement Checklist was created to allow Staff the ability to appropriately
require City standards where needed and reference the MUD and its specific conditions where
needed.



POLICY EXPLANATION:

Texas Local Government Code Chapter 212, Subchapter A. Regulation of Subdivisions, Section
212.002 Rules grants authority to a governing body of a municipality, after conducting a public
hearing on the matter, to adopt rules governing plats and subdivisions of land within the
municipality’s jurisdiction to promote the health, safety, morals, or general welfare of the
municipality and the safe, orderly, and healthful development of the municipality.

FUNDING SOURCE: N/A

PLANNING & ZONING COMMISSION RECOMMENDATION:

The Commission recommended approval of the amendments by a vote of 7 to 0 with an item
added for property within the Iredell Historic District or the Bastrop Commercial National Historic
District to the Building Elevation section of the Site Development Plan Checklist. This would reflect
the requirement to comply with exterior building material requirements in historic districts.

RECOMMENDATION:

Consider action to approve the second reading of Ordinance No. 2020-03 of the City Council of
the City of Bastrop, Texas amending the Development Manual and Article 4.2 Plat Requirements
of the Bastrop Building Block (B3) Technical Manual as shown in Exhibit A; establishing findings
of fact, adoption and amendment, a repealing clause, severability, and enforcement; and
providing an effective date.

ATTACHMENTS:
e Ordinance
o Exhibit A



ORDINANCE 2020-03

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS AMENDING THE DEVELOPMENT MANUAL
AND ARTICLE 4.2 PLAT REQUIREMENTS OF THE BASTROP
BUILDING BLOCK (B3) TECHNICAL MANUAL AS SHOWN IN
EXHIBIT A; ESTABLISHING FINDINGS OF FACT, ADOPTION
AND AMENDMENT, A REPEALING CLAUSE, SEVERABILITY,
AND ENFORCEMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop, Texas (“City”) is a Home-Rule City acting under its
Charter adopted by the electorate pursuant to Article Xl, Section 5 of the Texas Constitution and
Chapter 9 of the Local Government Code; and

WHEREAS, the Bastrop City Council (“City Council”), as a duly-elected legislative body,
finds that it is facing significant historic and contemporary land use challenges that existing
regulations were not designed to address; and

WHEREAS, House Bill 3167 of the 86th Session of the Texas Legislature requires that
a subdivision development plan, subdivision construction plan, site plan, land development
application, site development plan, preliminary plat, general plan, final plat, and replat be
approved, approved with conditions, or disapproved by staff and/or Planning & Zoning
Commission within 30 days of submission or it is deemed approved by inaction; and

WHEREAS, Texas Local Government Code Chapter 212, Subchapter A. Regulation of
Subdivisions, Section 212.002. Rules grants authority to a governing body of a municipality, after
conducting a public hearing on the matter, to adopt rules governing plats and subdivisions of land
within the municipality’s jurisdiction to promote the health, safety, morals, or general welfare of
the municipality and the safe, orderly, and healthful development of the municipality; and

WHEREAS, Bastrop Building Block (B3) Code and the B3 Technical Manual (B3TM) -
Purpose, Authority and Jurisdiction, require a Development Manual, and City Council adopted a
Development Manual dated November 12, 2019; and

WHEREAS, A checklist specific to Municipal Utility Districts (MUDs) increases effective
communication of submittal expectations; and

WHEREAS, Updates to the Plat Checklist and Site Development Plan Checklist clarify
standards and requirements of adopted Codes to applicants; and

WHEREAS, The B3 Technical Manual and Development Manual strive to provide
streamlined information that does not create conflicting guidance.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS THAT:

SECTION 1. FINDINGS OF FACT The foregoing recitals are incorporated into this
Ordinance by reference as findings of fact as if expressly set forth herein.

SECTION 2. ADOPTION AND AMENDMENT The City Council hereby amends the
Development Manual and Bastrop Building Block Technical Manual adopted November 12, 2019,
as attached in Exhibit A.

The Plat Checklist is replaced with the updated Plat Checklist. The Site Plan Checklist is replaced
by the updated Site Development Plan Checklist. The Municipal Utility District (MUD) Public
Improvement Plan Checklist is added after the Public Improvement Plan Checklist.

Redundant information is removed from the Bastrop Building Block Technical Manual.

SECTION 3. REPEALER In the case of any conflict between the other provisions of this
Ordinance and any existing Ordinance of the City, the provisions of this Ordinance will control.

SECTION 4. SEVERABILITY If any provision of this Ordinance or the application thereof
to any person or circumstance is held invalid, that invalidity or the unenforceability will not affect
any other provisions or applications of this Ordinance that can be given effect without the invalid
provision.

SECTION 5. ENFORCEMENT The City shall have the power to administer and enforce
the provisions of this ordinance as may be required by governing law. Any person violating any
provision of this ordinance is subject to suit for injunctive relief as well as prosecution for criminal
violations, and such violation is hereby declared to be a nuisance.

Nothing in this ordinance shall be construed as a waiver of the City’s right to bring a civil action to
enforce the provisions of this ordinance and to seek remedies as allowed by law and/or equity.

SECTION 6. EFFECTIVE DATE This Ordinance shall take effect immediately upon
passage and publication.
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READ and APPROVED on First Reading on the 11" day of February 2020.
READ and ADOPTED on Second Reading on the 25" day of February 2020.

APPROVED:

Connie B. Schroeder, Mayor

ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney
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Gity of Bastrop, Texas

/——\’___._,

2 Site Development Plan Checklist
BASTROPTX

Heart of the Lost Pines Planning Department e 1311 Chestnut Street e 512-322-8840

Est. 1832
APPLICANT: OFFICIAL USE ONLY

Included  pER ORDINANCE 2020-03, ADOPTION OF CITY OF BASTROP DEVELOPMENT gioomy  reae:
Submittal MANUAL, SITE PLAN REQUIREMENTS ARE AS FOLLOWS: Standard
SITE DEVELOPMENT PLAN SUBMITTAL REQUIREMENTS
Completed and signed Application
Agent Authorization Form if Applicant is not the Property Owner

Location map highlighting the subject property in context of the surrounding
area

Copy of deed showing current ownership

Copy of current statement of account showing taxes have been paid.

Six (6) paper copies of the Site Development Plan with all Required Details
listed in the section below. Plans shall be on 24” x 36” sheets collated and
folded into 82" x 11” or stapled and rolled neatly. All pages must be oriented
the same direction.

Copy of the Approved Final Drainage Plan — attached to the plan sheets
8 Copy of the Approved Final Utility Plan — attached to the plan sheets

9 Paper copy of a Bastrop Fire Dept. (BFD) witnessed fire hydrant flow test
report that is less than 1 year old (IFC 507.1 and 507.4)
10 | Digital Submittal — Labeled CD/DVD or flash drive
PDF 1 — Combined Application and Checklist ltems
PDF2 — Combined plan sheets for Required Details
11 | Site Development Plan filing fee
12 | Two (2) copies of TIA and TxDOT permits when required
13 | Three (3) copies of a letter outlining Planned Development Requirements
and how those requirements are addressed on the Site Development Plan
when required
14 | If any required fire code requirements cross into a property other than the
owners, a joint-use access agreement or unified development agreement
shall be provided and recorded
15 | For projects involving an Alternative Method of Compliance (AMoC);
documentation showing that an alternate method has been approved per
IFC 104.8 and 104.9.
16 | Stamped and signed plans by Texas Professional Engineer.
SITE DEVELOPMENT PLAN DETAIL REQUIREMENTS

1 COVER SHEET
1.1 | Project Name
Contact name and information for property owner, engineer, surveyor, and
any other parties responsible in preparing the Site Development Plan
1.3 | Signature blocks for Owner, City Engineer, Fire Department, and

Director of Planning and Development. See Signature Blocks section
below.

Fire Department cover sheet table. See BFD Table in section below
List of ordinances or codes that the site was designed using
List of jurisdiction and service providers for the site

Date of preparation and any subsequent revisions (Revision Table)

North arrow, graphic and written scale in close proximity

o o WIN| =
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1.9 | Small scale location map showing the location of the property

1.10 | Legend depicting all symbols used on all pages. Legend shall be replicated
as needed on multiple pages.

FINAL PLAT SHEET

py of Final Plat. Note recordation information or if plat is under review.

RALL SITE PLAN SHEET

Site Data Summary Chart to include the following:

Existing zoning

Gross acreage and net acreage

Percentage of impervious coverage (building footprintand
impervious areas)

4. Area of open space

5. Open space as a percentage

6. Gross building area
7
8

wn =

Total building area by floor

. Square footage broken down by use
9. Parking spaces required and provided. Provide location, ifoffsite.
10. Number of proposed lots
11. Residential density
3.2 | Location of existing and proposed building(s), structure(s) or other
improvement(s), as well as proposed modifications of the external
configuration of the building(s), structure(s) or improvement(s)
3.3 Entrances and exits to the buildings
3.4 Required front, side, and rear setbacks from property lines
3.5 | Existing or proposed easements or right of way, within or abutting the lot
where the development is being proposed
3.6 | The dimensions of any street, sidewalk, alley, accessibility route, or other
part of the property intended to be dedicated to public use. These
dedications must be made by separate instrument and referenced on the
Site Development Plan
3.7 | Onand off-site circulation (including truck loading and pickup areas) and fire
lanes
3.8 | All types of surfacing (asphalt, brick, concrete, sod, crushed granite) not
under roof

3.9 | Location of dumpster and screening with materials
3.10 | Required parking with dimensions given for layout; location, if off-site.
3.11 | The location and ownership of adjacent properties
3.12 | The location and boundary of any regulatory floodplain or floodway
3.13 | All improvements located in the ROW
3.14 | Curb return radii of all driveways and access aisles
3.15 | Safety barriers, fencing, wheel stops, curbing or other restrictive barriers
adjacent to driveways, aisles, maneuvering, or parking areas
3.16 | All existing or proposed driveways
3.17 | Dimensions from each driveway from property lines, intersections, or other
driveways. Distances shall be measured from the nearest radii
3.18 | Acceptable scale: 1" =40, 1” = 100’, or similar
4.1 Location, size and species of all trees to be preserved
4.2 | Tree protection plan
4.3 | Location of all plant and landscaping material to be used, including plants,
paving, benches, screens, fountains, statues, earthen berms, ponds (to
include depth of water), topography of site
4.4 | Species of all plant material to be used
4.5 | Size of all plant material to be used
4.6 | All types of surfacing (asphalt, brick, concrete, sod, crushed granite) not
under roof
4.7 | Spacing of plant material where appropriate
4.8 Layout and description of irrigation, sprinkler, or water systems including
placement of water sources
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4.9 Description of maintenance provisions
4.10 | Person(s) responsible for the preparation of the landscape plan

4.11 | Vegetative Screening: Planted height, full growth height, distance between
plants
4.12 | 60-foot radius around each tree to show there is one tree within 60 feet of
every parking space
4.13 | List of all plants to be used, legend, and location of all plants and landscape
elements
4.14 | Location of screening with dimensions and material used

4.15 | Required Note: Irrigation plans require separate permits — approval of Site
Development Plan does not constitute approval of any included irrigation

plans or elements of the Landscape Plan.
Dimensioned architectural renderings or elevations of all proposed
buildings and structures, including dumpster enclosure.
5.2 | If property is in a historic district, such as the Iredell Historic District or the
Bastrop Commercial Historic District, or is a designated historic landmark, a
Certificate of Appropriateness will be required. Building Exteriors shall
follow the standards outlined in the Pattern Book.
Curb markings and/or signs indicating No Parking — Fire Zone on the
designated fire lane
6.2 | The location of any existing and proposed fire hydrants
6.3 | Note if any of the buildings required to have an automatic fire sprinkler
system (IFC 903)
6.4 | The location of the fire sprinkler riser room labeled, if applicable. (IFC
901.4.6/105.4.2)
6.5 | Distance between all exterior building walls and all required fire apparatus
access areas. (IFC 503.1)
6.6 | Location of motorized gates in the path of a fire lane have been labeled and
provided with a Knox key switch, if applicable. (IFC 503.6)
6.7 | Show any fuel tanks to be stored on site and indicate the volume, type of
fuel, and tank construction standard (propane, gasoline, diesel, etc.). (IFC
5001.5.1 SUB 6)
6.8 | Show location of any diesel-fueled emergency generators and the UL listing
number of the tank, the fuel capacity of the tank in gallons, and fuel tank
impact protection. (IFC 5001.5.2)
G PLAN SHEET
7.1 | Detailed lighting plan showing locations, types, and fixtures. Plan shall
include both freestanding and wall mounted lighting
7.2 | Photometric plan for the proposed site extending out to the property lines
8.1 | Temporary Traffic Control Plan for any impacted (closed or reduced width)
roadways.
8.2 | Barricade Summary Table including impacted roadway, roadway
classification, street intersection, planned improvements, traffic control
detail plan sheet, allowed barricade times, and duration.
8.3 | Temporary pedestrian route/protection if pedestrian route is impacted.
8.4 | Provide calculations, if overhead fall protection is proposed.
8.5 | Safety fencing to prevent public access to construction activities.
8.6 | Sealed by a Texas Professional Engineer.

SUPPLEMENTAL REQUIREMENTS

1. Site Development Plan cannot be approved until Final Plat is recorded.

2. Site Development Plan must be prepared by a licensed and registered
professional land surveyor and/or a licensed professional engineer.
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3. Building permits will not be issued for any development until the Site
Development Plan is approved.

4, Property taxes must be paid prior to approval of plan.

5. Required General Note: Signs require separate permits — approval of the
Site Development Plan does not constitute approval of any included sign

plans or elements.

6. The following table illustrates the requirements of the Bastrop Fire
Department in each line item: (MUST SHOW ON COVER SHEET)

Bastrop Fire
Department

Fire Design Codes

International Fire Code Edition with adopted appendices

Fire Flow Demand @ 20 psi
(gpm)

Most demanding building’s calculated fire flow demand — 2018
IFC Appendix B, Table B105.1 — Based on SF and
Construction Type

Intended Use

Most demanding building’s intended use

Construction Classification

Most demanding building’s IBC construction classification

Building Fire Area (S.F.)

Most demanding building’s fire area in gross square feet (all
floor levels combined) per 2018 IFC Appendix B.

Automatic Fire Sprinkler
System
Type (If applicable)

The sprinkler system type that is in the most demanding
building’s fire
area - NFPA 13, NFPA 13R or NFPA 13D

Reduced Fire Flow Demand
@ 20 psi for having a
sprinkler system (gpm)

(If applicable)

Reduced fire flow demand, as permitted by BFD and Appendix
B.

Fire Hydrant Flow Test Date

Not more than 1 yr from the date of Site Development Plan
submittal

Fire Hydrant Flow Test
Location

Block and Street Name

Alternative Method of
Compliance
AMOC (If applicable)

AMOC number and the date the AMOC was approved by the
City.
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Signature blocks shall be placed on the Site Development Plan. Signature
blocks shall also be placed for any additional entities responsible in
preparing the Site Development Plan. The following are the approved
signature blocks:

The certificate of the licensed public surveyor:

THE STATE OF TEXAS §

COUNTY OF BASTROP §

KNOW ALL MEN BY THESE PRESENTS

Thatl, do hereby certify that | prepare this plat from an actual
and accurate on-the-ground survey of the land and that the corner
monuments shown thereon were properly placed under my personal
supervision, in accordance with the subdivision regulations of the City of
Bastrop, Texas.

Signature and Seal of Registered Public Surveyor with date.

Owner’s Signature Block:
As owner of this property, | promise to develop and maintain this property
as described by this plan.

Name of Owner/Trustee Date

City Approval Signature Block:

All responsibility for the adequacy of these plans remains with theengineer
who prepared them. In accepting these plans, the City of Bastrop must rely
upon the adequacy of the work of the design engineer.

Accepted for Construction:

Director of Planning and Development Date
City of Bastrop Engineer Date
City of Bastrop Fire Department Date

Signed and sealed certification of the licensed engineer who prepared
the Site Development Plan:
I, _, do hereby certify that the information contained in these engineering
documents are complete, accurate, and adequate for the intended
purposes, including construction, but are not authorized for construction
prior to formal City approval.

Signature and Seal of Registered Engineer with date
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9.0 Bastrop Fire Department General Notes

9.1 | The Bastrop Fire Department requires final asphalt or concrete pavement
on required access roads prior to the start of combustible construction. Any
other method of providing "all-weather driving capabilities" shall be
required to be documented and approved as an alternate method of
construction in accordance with the applicable rules for temporary roads.
9.2 | Fire hydrants shall be installed with the center of the large diameter hose
connection (steamer) located at least 18 inches above finished grade. The
steamer opening of fire hydrants shall face the approved fire access
driveway or public-street and set back from the curb line(s) an approved
distance, typically three (3) to six (6) feet. The area within three (3) feet in
all directions from any fire hydrant shall be free of obstructions and the area
between the steamer opening and the street or driveway giving

emergency vehicle access shall be free of obstructions.

9.3 | Timing of installations: When fire protection facilities are installed by the
contractor, such facilities shall include surface access roads. Emergency
access roads or drives shall be installed and made serviceable prior to and
during the time of construction. When the Fire Department approves an
alternate method of protection, this requirement may be modified as
documented in the approval of the alternate method.

94 | Al emergency access roadways and fire lanes, including
pervious/decorative paving, shall be engineered and installed as required to
support the axle loads of emergency vehicles. A load capacity sufficient to
meet the requirements for HS-20 loading (16 kips/wheel) and a total vehicle
live load of 80,000 pounds is considered compliant with this

requirement.

9.5 | Fire lanes designated on site plans shall be registered with the Bastrop Fire
Department and inspected for final approval.

9.6 | The minimum vertical clearance required for emergency vehicle access
roads or drives is 13 feet - 6 inches for the full width of the roadway or
driveway.

9.7 | Dumpsters and containers with an individual capacity of 1.5 cubic yards or
more shall not be stored in buildings or placed within ten feet of combustible
walls, openings, or combustible roof eave lines.

9.8 | Underground Main Notes - To be provided on the Utility Plan Sheet:

A. Underground mains supplying NFPA 13 and NFPA 13R sprinkler
systems must be installed and tested in accordance with NFPA 13
and the Fire Code, by a licensed sprinkler contractor holding a SCR-
U registration through the State Fire Marshal's Office. The entire
main must be hydrostatically tested at one time, unless isolation
valves are provided between tested sections.

B. Underground mains supplying private hydrants must be installed
and tested in accordance with NFPA 24 and the Fire Code, by a
licensed sprinkler contractor holding a SCR-U registration through
the State Fire Marshal's Office. The entire main must be
hydrostatically tested at one time, unless isolation valves are
provided between tested sections.
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Gity of Bastrop, Texas
il Plat Checklist
BASTROPTX

Heart of the Lost Pines Planning Department - 1311 Chestnut Street - 512-332-8840

Est. 1832

PER ORDINANCE 2020-03, ADOPTION OF CITY OF BASTROP DEVELOPMENT MANUAL, PLAT REQUIREMENTS ARE AS FOLLOWS:

The sub-divider shall submit a plat of the entire area being subdivided. Each Submittal Package shall
contain the following documents in order to be deemed complete. If all items are not present, the
submission will not be accepted. The submission will be considered a filed application on the next uniform
submittal date after which the submission has been considered administratively complete.

: Completed and signed Planning Application.
B. Agent Authorization Letter.

C. Signed Project Description Letter explaining proposed project, including number of lots existing and
proposed, and if those lots are residential or commercial. If submission is for Vacating Plat, the Project
Description Letter must provide evidence that the current plat does not meet the proposed
development, granting the vacation would not be detrimental to the public health, safety, or welfare or
otherwise injurious to the other property in the area, does not substantially conflict with the
Comprehensive Plan and the purposes of the Code, and would not generally apply to other properties
in the area and contain signatures of owners of all lots within the original subdivision, if not under
common ownership.

Bastrop Central Appraisal District Map highlighting the subject property.

Copy of deed showing current ownership.

Certified Tax Statement showing taxes have been paid.

Plat prints, collated and folded: Eight (8) 24” X 36”.

Eight (8) prints of the approved Preliminary Drainage Study as required in Section 4.10.6, if submitting a
preliminary plat. (Ordinance No. 2019-26)

Eight (8) prints of the utility schematic/plan.

Eight (8) copies of letter outlining Planned Development requirements and how those required are
addressed on the plat, if zoning is derived from a Planned Development.

Utility Easement Release approvals from all utility providers.

Proof of ability to serve by each proposed utility or completed utility evaluation by the City if utility is
provided by the City.

Digital Submittal: Digital submittals shall be provided on a labeled CD/DVD or flash drive in the format
specified below in addition to the hard copy submittal. Application will not be accepted if not in the
specified format listed below. The CD/DVD or flash drive will not be returned to the applicant.

1. PDF 1 — Main Application Materials shall be one document and include a title page called Application
— (Specify Project Name), Completed Application, Agent Authorization Form, and Project Description
Letter.

2. PDF 2 — Plats & Utilities plans shall be one document and include a title page called Plat Details —
(Specify Project Name), Plat(s), drainage study, and utility schematics.

3. PDF 3 — Remaining Checklist Iltems shall be one document and include a title page called Checklist
Items — (Specify Project Name), tax map, deed(s), tax certificate, and Planned Development
Information (if applicable).

4. GIS or AutoCAD Files — should include files that show new parcel layout and easements
formatted in a GIS geodatabase file or shape file; AutoCAD dwg file spatially referenced using
NAD_1983_StatePlane_Texas_Central FIPS 4203 Feet. Files should be titled Parcels_ProjectName
and Easements_ProjectName.
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Plat filing fee shall be paid at the time of the submission as set forth in City of Bastrop Code of Ordinances
— Appendix A.

Copy of original plat, if filing an amending plat or replat.

Proof of approved variances, if any.

All other required submittals and approvals required by the B® Code chapter.

For Final Plat, proof that all contractors have been paid.

@1 3OOl =z

For Minor Plats in the ETJ, drainage calculations showing that the lots will not exceed 60%
impervious cover.

The name of the subdivision, which shall not duplicate an existing or
pending subdivision.

2 The total acreage and the proposed total number of lots and blocks X X X X X
within the subdivision and the total acreage of rights-of-way.
3 The name of the owner and address. If the owner is a partnership,
corporation or other entity other than an individual, the name of the X X X X X
responsible individual such as president or vice-president must be
given.
4 The name of the licensed public surveyor and licensed engineer, when
. . ; X X X X X
required, responsible for preparing the plat.
5 Scale: 17 =100, X X X X X
6 North arrow, north to be at top of sheet, if possible. X X X X X
/ Legend, depicting all symbols, located beside the plat sketch. X X X X X
8 Date, revision block, and each revision shall bear a new date. X X X X X
9 Applicable Plat Notes as shown in Section 4.10.4 X X X X X
10 Ownership boundaries shall be drawn in very heavy lines and shall

include overall dimension and bearings.




11

Adjacent boundary lines and adjacent right-of-way lines of the
proposed subdivision drawn with dashed lines.

12

A tie to an original corner of the tract of land of which subdivision is a
part.

13

Name and location of adjacent subdivision, streets, easements,
pipelines, water courses, etc. and the property lines and name of all
adjoining property owners.

14

Name and location of adjacent subdivisions, streets, and property
lines.

15

Existing and proposed topographic and planimetric features within the
subdivision, including water courses and ravines, high banks, width of
existing and proposed easements and any other physical features
pertinent to the subdivision. Contour lines at two (2) foot intervals in
terrain with a slope of two (2) percent or less and five (5) foot intervals
in terrain with slope greater than two (2) percent, to be a separate
exhibit or removed prior to recordation.

16

Existing transportation features within the subdivision including the
location and width of right-of-way, streets, alleys and easements.

17

Proposed features to be dedicated for public use including location,
right-of-way, pavement width, surfacing, and name of streets;
approximate width and depth of all lots; and location of building lines,
alleys, parks, squares, public easements, sanitary facilities, utilities,
and sanitary control easements.

18

Lot and block lines and numbers of all lots and blocks proposed to be
created with complete dimensions for front, rear and side lot lines.

19

Floodway, 100-year flood plain and finish floor elevation.

20

Locations and size of dimensions of existing utilities, drainage
facilities, streets, alleys, and easements.

21

Location of City limits line, the outer border of the City’s extraterritorial
jurisdiction and zoning district boundaries, if they traverse the
subdivision, form part of the subdivision, or are contiguous to such
boundary.

22

Key Map. A key map showing relation of subdivision to well-known
streets in all directions to a distance of at least one (1) mile.




23

An accurate on-the-ground boundary survey of the property with
bearing and distances and showing the lines of all adjacent land,
streets, easements and alleys with their names and width. (Streets,
alleys and lot lines in adjacent subdivisions shall be shown dashed).
All necessary data to reproduce the plat on the ground must be shown
on the plat.

24

A complete legal description by metes and bounds of the land being
subdivided (field notes).

25

For streets to be dedicated: Complete curve data (delta, length of
curve, radius, point of reverse curvature, point of tangency, chord
length and bearing) shown on each side of the street; length and
bearing of all tangents; dimensions from all angle points of curve to an
adjacent side lot line shall be provided.

26

For water courses and easements to be dedicated: Distances to be
provided along the side lot lines from the front lot line or the high bank
of a stream. Traverse line to be provided along the edge of all large
water courses in a convenient location, preferably along a utility
easement or drainage easement if paralleling the easement or
stream. The 100- year flood plain easement shall be shown where
applicable. A note shall be provided prohibiting construction within
the 100-year flood plain except for public streets or roads or utilities
unless a floodplain permit is obtained.

27

A Certificate of ownership and dedication to the public of all streets,
easements, alleys, parks, playgrounds, or other dedicated public uses,
signed and acknowledged before a notary public by the owners and
any holders of liens against the land.

28

A certificate of approval to be signed by the Planning & Zoning
Chairman shall be placed on the face of the plat. See Section
4.10.7C1.

29

The certificate of the licensed public surveyor who surveyed, mapped
and monumented the land shall be placed on the face of the plat.

30

Phasing Plan

The Benchmarks used are: INSERT BENCHMARK DATA AND
MONUMENT DATA.

Water service is provided by the INSERT NAME OF PROVIDER.

Wastewater service is provided by INSERT NAME OF PROVIDER.

Electric service is provided by INSERT NAME OF PROVIDER.




This Plat conforms to the Preliminary Plat approved by the Planning &
Zoning Commission on INSERT APPROVAL DATE.

All subdivision permits shall conform to the City of Bastrop Code of
Ordinances, public improvement standards, and generally accepted
engineering practices.

Construction Plans and Specifications for all subdivision
improvements shall be reviewed and accepted by the City of Bastrop
prior to any construction within the subdivision.

The owner of this subdivision, and his or her successors and assigns,
assumes sole responsibility for plans for construction of subdivision
improvements which comply with applicable codes and requirements
of the City of Bastrop. The owner understands and acknowledges that
plat vacation or re-platting may be required, at the owner’s sole
expense, if plans to construct this subdivision do not comply with such
codes and requirements.

By approving this plat, the City of Bastrop assumes no obligation to
construct any infrastructure in connection with this subdivision. Any
subdivision infrastructure required for the development of the lots in
this subdivision is the sole responsibility of the developer and/or the
owners of the lots. Failure to construct any required infrastructure to
City standards may be just cause for the City to deny applications for
certain development permits including building permits, site plan
approvals and/or Certificate of Occupancy.

10

Fiscal surety for subdivision construction, in a form acceptable to the
City of Bastrop, shall be provided prior to plat approval by the City.

11

No lot in this subdivision shall be occupied until connected to the
approved water distribution and wastewater connection facilities.

12

Wastewater and Water systems shall conform to Texas Commission
on Environmental Quality (TCEQ).

13

All new utilities will be underground.

14

Impact fees shall be assessed in accordance with the ordinance
effective at the time of platting.

15

Developer or property owner shall be solely responsible for all
relocation and modifications to existing utilities.

16

A portion of this tract is within a flood hazard area as shown on the
Flood Insurance Rate Map Panel # STATE NUMBER for Bastrop
County, Effective INSERT DATE, INSERT COMMUNITY NUMBER
Community Number, and is on Zone INSERT ZONE.

17

Temporary and permanent easements to be provided, as required at
the City’s sole discretion for off-site improvements.

18

As shown hereon, a ten (10) foot wide public utility easement (P.U.E.)
is hereby dedicated adjacent to street Rights-of-Way on all lots. A five
(5) foot wide P.U.E. is hereby dedicated along each side and rear lot
line. (Required width adjacent to ROW in BP&L service area subject
to BP&L final approval.)




19

Property owner shall provide for access to all easements as may be
necessary and shall not prohibit access by government authorities.

20

No building, fences, landscaping or other structures are permitted
within drainage easements shown, except as approved by the City of
Bastrop and/or Bastrop County.

21

All easements on private property shall be maintained by the property
owner or his or her assignees.

22

No lot or structure shall be occupied prior to the Applicant submitting
to the City of Bastrop documentation of subdivision/site registration
with the Texas Department of Licensing and Regulations (TDLR) and
provide documentation of review and compliance of the subdivision
construction plans with Texas Architectural Barriers Act (TABA).

23

Erosion and sedimentation controls constructed in accordance with
the Code of Ordinances of the City of Bastrop are required for all
construction on each lot, including single family and duplex
construction.

24

Public utility and drainage easements where shown and/or described
hereon are intended to indicate an easement for construction,
operation, and maintenance of public utilities and drainage ways;
including, but not limited to, sanitary sewers, force mains, water lines,
telephone signal conduits, electric conductors, drainage pipes, and
natural gas lines.

STANDARD PLAT NOTES SPECIFIC TO CITY LIMITS:

25

Sidewalks shall be constructed in accordance with the ordinances of
the City of Bastrop.

26

Prior to construction of any improvements on lots in the subdivision,
building permits will be obtained from the City of Bastrop.

27

Build-to lines shall be in accordance with the ordinances of the City of
Bastrop.

STANDARD PLAT NOTES SPECIFIC TO EXTRATERRITORIAL
JURISDICTION:

28

A Bastrop County development permit is required prior to any site
development.

29

All infrastructure required for public roads, drainage, or other public
infrastructure (Including but not limited to lighting, signage, traffic
lights, sidewalks, parking areas, storm sewers, or other drainage
infrastructure), shall be maintained by the Developer, or their assigns,
until such a time that it is accepted, if at all, by a governmental entity
for maintenance.

30

Until such a time as Bastrop County, through the Bastrop County
Commissioners Court, accepts the dedication of the improvements
delineated and shown on this plat, said improvements are not Bastrop
County improvements and are not subject to Bastrop County
maintenance.

31

This subdivision is located within the Statutory or Voluntary ETJ of the
City of Bastrop.




STANDARD PLAT NOTES SPECIFIC TO BASTROP POWER &
LIGHT:

32

Blanket Temporary Access and Construction Easement Document
#INSERT NUMBER has been provided for construction access.

33

Upon completion of construction and installation of the Electric
Facilities on the Property, the developer/owner shall have the
Permanent Utility Easement (20 foot easement, to include a 10 foot
buffer around all non-opening sides and a 20 foot buffer around
opening sides of equipment) surveyed by metes and bounds, at its
sole cost and expense, and a copy of that Permanent Easement
survey provided to BP&L for the granting and recording of a
Permanent Public Utility Easement. The Blanket Temporary Access
and Construction Easement shall be vacated as such time BP&L
accepts and records the Permanent Public Utility Easement.

34

Any public utility has the right to prune and/or remove trees, shrubbery
vegetation and other obstructions to the extent necessary to keep the
easements clear. The owner/developer of this subdivision/lot shall
provide such providers with any easement and or access required, in
addition to those indicated, for the installation and ongoing
maintenance of public utilities.

35

The owner shall be responsible for installation of temporary erosion
control, re-vegetation and tree protection for electric utility work
required to provide electric service to this project.

36

All fees must be paid before materials are ordered or construction of
electric facilities will be scheduled.

37

Line extension fees are required to be assessed at the time of platting.
Provide electric load calculations, number of services, or plans for
review.

STANDARD PLAT NOTES, WHEN APPLICABLE:

39

Variance from INSERT CODE AND VARIANCE DESCRIPTION was
approved by the City of Bastrop on INSERT DATE.

40

Residential corner lots on unequal class street shall only access the
street with the lower classification. Access for INSERT LOT is
prohibited to INSERT STREET NAME.

41

All restrictions and notes from the previous existing subdivision,
INSERT SUBDIVISION NAME, recorded in INSERT RECORDATION
NUMBER, plat records, Bastrop County, Texas, shall apply to this plat.

42

This project is located within the area of "known and potential habitat"
of the Endangered Houston toad as determined by the U. S. Fish and
Wildlife Service as authorized under Bastrop County's Federal Fish
and Wildlife- issued Endangered Species - Incidental take permit
number TE-113500-0, property owners should contact the Lost Pines
Habitat Conservation Plan (LPHCP) Administrator at the Bastrop
County Development Services Department prior to any development
activity.

43

Since no further fragmentation of potential Houston toad habitat
occurs from this subdivision, it has no effect to the LPHCP.




Planning & Zoning Commission Approval Format X X X

Approved this INSERT DAY day of INSERT MONTH, INSERT YEAR, A.D. by the Planning & Zoning
Commission of the City of Bastrop, Texas.

Approved: Attest:

Planning & Zoning Commission City Secretary

Chairperson

2 | Administrative Approval Format | X [X | X | |

Administratively approved and accepted by the City of Bastrop this INSERT DAY day of INSERT MONTH,
INSERT YEAR.

Approved: Attest:

City Manager City Secretary

Director of Planning
3 | Certificate of the Licensed Public Surveyor [ X [X [X [X | X

The State of Texas§
County of Bastrop§

KNOW ALL MEN BY THESE PRESENTS
That I, INSERT NAME, do hereby certify that | prepared this plat from an actual and accurate on-the-ground

survey of the land and that the corner monuments shown thereon were properly placed under my personal
supervision, in accordance with the subdivision regulations of the City of Bastrop, Texas.

Signature and Seal of Registered Date
Public Surveyor

4 | Certificate of the Licensed Engineer [ X [ X [X [X | X

The State of Texas§
County of Bastrop§

KNOW ALL MEN BY THESE PRESENTS
That I, INSERT NAME, do hereby certify that the information contained on this plat complies with the

subdivision regulations for the City of Bastrop, Texas and that the 100 year flood plain is as shown and will
be contained within the drainage easement and or drainage right-of-way, as shown hereon.

Signature and Seal of Registered Engineer Date




Owner’s Signature Block X

The State of Texas§
County of Bastrop§

KNOW ALL MEN BY THESE PRESENTS

That we, INSERT NAME(S) OF OWNER(S), being the owners of INSERT NUMBER OF ACRES acres out
of INSERT LEGAL DESCRIPTION, according to the map or plat recorded in Plat Cabinet INSERT NAME,
Page INSERT NUMBER, plat records of Bastrop County, Texas and as conveyed to us by deeds recorded
in Instrument Number INSERT NUMBER of the official public records of said county do hereby subdivide
said land with the plat shown hereon, to be known as:

INSERT SUBDIVISION NAME

Subject to easements and restrictions heretofore granted and not released and do hereby dedicate any
streets and/or easements shown hereon to the public.

Witness my hand this INSERT DAY day of INSERT MONTH, INSERT YEAR, A.D.

Property Owner Name
Property Owner Address

6

| County Clerk Signature Block [X [ X [X | | X

The State of Texas§
County of Bastrop§

I, INSERT COUNTY CLERK'S NAME, County Clerk of Bastrop County, Texas, do hereby certify that the
foregoing instrument of writing and its certificate of authentication was filed for record in my office on the
INSERT DAY day of INSERT MONTH, INSERT YEAR, A.D. at INSERT HOUR o’clock INSERT AM

BEFORE NOON or PM AFTER NOON, in the plat records of Bastrop County, Texas in Plat Cabinet INSERT
NAME, Page INSERT NUMBER.

Filed for record on the INSERT DAY day of INSERT MONTH, INSERT YEAR, A.D.

Deputy . County Clerk, Bastrop County,
exas




Gity of Bastrop, Texas
MUD Public Improvement Plan
——

BASTROPTX Ghecklist
Heart of the Lost Pines Planning Department - 1311 Chestnut Street - 512-332-3840

Est. 1832
APPLICANT: OFFICIAL USE ONLY

L PER ORDINANCE 2020-03, ADOPTION OF CITY OF BASTROP DEVELOPMENT L

in

Submittal ANUAL, PUBLIC IMPROVEMENT PLAN REQUIREMENTS ARE AS FOLLOWS: Standard

No construction activities shall commence, until such time as construction
plans completely describing the on-site and off-site improvements required by
this chapter and other applicable city ordinances and codes have been
approved by the City Engineer and Notice to Proceed as been granted in
accordance with outlined in Chapter One of the Bastrop Building Block
Codes.

a. Format. Drawings shall be on twenty-two-inch by thirty-four-inch (22"x34")
sheets at generally accepted horizontal and vertical engineering scales.

b. Content. Public Improvement Plans shall include all on- and off-site
improvements required to serve the proposed development as indicated on the
approved preliminary plat and in compliance with applicable ordinances, codes,
standards and policies of the city, and other applicable governmental entities.
All Public Improvement Plans shall be signed and sealed by a licensed
professional engineer, licensed to practice in the State of Texas, in compliance
with Section 1.4.013. The Public Improvement Plan shall be submitted for
approval by the City Engineer, in accordance with Section 1.4.002 of the B3
Codes AFTER complying with Step One and Two below:

1. Step One: A final drainage plan, as required in Section 2.B.5 of the
Stormwater Drainage Manual, shall be submitted and approved by the City
Engineer along with a geotechnical report by a qualified professional testing
laboratory to determine the engineering characteristics of soil, rock and/or fill
material such that a geotechnical engineer can then determine and design the
type of foundations, earthworks, drainage infrastructure design, and/or
pavement subgrades required for the intended man-made structures to be built.
Once Step One is completed, the applicant can proceed to Step Two.

2 Step Two: A Public Improvement Plan Submittal shall contain the following:
A.  Completed and signed Planning Application.
B. Agent Authorization Letter.
C. Eight (8) copies of the Public Improvement Plan in compliance with
Section 1.4.002 — Public Improvement Plan Requirements —a andb.
D. Eight (8) prints of the approved final drainage study by the City
Engineer as required in Section 1.3.002(b) — Preliminary Plat — Step2.

Title of Project, Location, and Type of Plans

City Approval Signature Block

City Approval Signature Notes

Sheet Index/Table of Contents

Vicinity Map of the Project including surrounding streets with a north arrow
pointing in the correct direction

alalalala
A | W[N] =

21 Legible Copy of Planning & Zoning Commission Approved, Preliminary Plat
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APPLICANT:

Included

in
Submittal

OFFICIAL USE ONLY

Meets
Standard

Does Not
Meet
Standard

3.1 City of Bastrop general construction notes, water notes, wastewater notes,
erosion, sediment control, and tree protection notes, with City of Bastrop
replaced by the MUD entity providing services as appropriate.

3.2 Current TCEQ Notes.

3.3 Project Specific Notes (Must not conflict with other required notes).

3.4 Existing concrete paving clearly shown according to standard symbols and
accurately dimensioned. Curb and gutter dimension. Pavement thickness
indicated.

3.5 Statement verifying sufficient clearance exists for driveways from inlet

transitions, fire hydrants, etc.

4.1 Drainage flow arrows/patterns

4.2 Stabilized construction entrance

4.3 Existing and proposed grade(s)

4.4 Clearly marked limits of construction

4.5 Contractor staging area(s) with silt fence on downstream side

4.6 Location and type of all proposed temporary and permanent erosion controls
4.7 Location of all known underground storage tanks

4.8 Location of all critical environmental features and their required setbacks
4.9 Location of all tree protection measures

4.10 Survey of all trees six (6) inches in diameter or larger

4.10a | Indicate trees by circles with radius of 1’ per inch of trunk diameter
4.10b | Dashed/broken circles for trees to be removed

4.10c | Solid/unbroken circles for trees to remain

4.11 | All areas of cut and fill > or = 4’ clearly labeled

Limits and type of slope stabilization

Show all structures being demolished

5.2

Are there any hazardous materials or designated substances in or below
structure being demolished?

Will there be a need for infill, call-outs for infill material and positions?

Integrate Approved & Signed Copy of Final Drainage Plan by City Engineer into
the plan submittal set.

Clearly labeled horizontal scale, minimum of 1” — 50’ and vertical scale of
1” = 5 (All plans MUST be drawn to scale)

7.2 Street names, lot and block numbers

7.3 Benchmarks that are spotted in plain view, conveniently spaced (500't),
located outside construction limits, set on permanent structure

7.4 Drainage facilities within or intersecting right-of-way and indicate stationing
(show inlet type)

7.5 Street Summary Design Table with Pavement

7.6 Grade breaks (high and low points)

7.7 Match lines for continuations of streets on other streets

7.8 Labeled concrete valley gutter at intersections where appropriate

7.9 Clearly show the beginning and ending of project

7.10 | Limits of inlet transition

7.1 All point of curve, point of tangency, compound curvature, point of reverse
curvature stations and vertical curve information

7.12 | Allfill areas shaded/hatched on profile

7.13 | Show all sleeves and conduit for dry utilities (i.e. gas, cable, phone)

7.14 | Existing street slopes at tie-ins to existing

7.15 Labeled set-backs, face-of-curb to face-of-curb width, and right-of-way width
(all proposed right-of-way dedications)

7.16 | Erosion matting on all slopes 3:1 or steeper

7.17 | Street end barricades shown

7.18 | Buildings on developed property with addresses

7.19 | Intersecting and adjacent streets: type and width of private, walks, alleys
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APPLICANT: OFFICIAL USE ONLY

Included Meets Does

in Standard Not Meet
Submittal Standard

7.20 | Size and construction offences in common areas and sight triangles
7.21 | Signs; if commercial in right-of-way, state if electrical

8.1 Street names, lot names, and block letters

8.2 Existing contours

8.3 Services applied to lateral to each lot

8.4 Street names, street/alley widths, fences, and right-of-way widths
8.5 Minimum finished floor elevation for each lot

8.6 “Connect to” note to an existing wastewater main

8.7 Wastewater designation, size, and direction of flow

8.8 “Construct” notes for sewer and sewer appurtenances

8.9 Manholes at all future stub outs

8.10 Easements for all offsite sewer lines

8.1 Centerline station every 300’, deflection angles at points of intersection

8.12 | Note for all existing manholes modified by construction to be tested, repaired,
and recoated

8.13 | Detail for water/wastewater crossing

8.14 Main lines between manholes must be straight, with no more than 300 feet
between manholes

9.1 All wastewater main profiled

9.2 Vertical scale of 1" =5’

9.3 Existing ground and proposed ground/subgrade/top of curb
9.4 Special notes and references to appurtenance sheet numbers
9.5 Direction, grade, length, size and type of pipe

9.6 Embedment of pipe

9.7 Identify elevation of the invert, flow out, flow in, and rim
9.8 Minimum drop of 0.1" across manhole
9.9 Elevations of all crossing utilities in the wastewater profile

9.10 | Size of manholes

9.1 Drop manholes identified

9.12 | Stationing and manhole numbers

9.13 | Existing/proposed manholes, pipes and sizes (parallel to mains)
Existing/proposed bridges, culverts and drainage channels

Existing/proposed main lines
10.2 Street names, lot numbers, and block letters

10.3 | Street/alley widths, rights-of-way, and lot dimensions

10.4 | Valves provided on all legs of pipe intersections

10.5 | All bends are 45 degrees or less

10.6 | Thrust restraints on dead ends

10.7 | Air release valves at all high points

10.8 Fittings, fire hydrants, manholes, services, and taps are shown

10.9 | Main designation with stationing

10.10 | Material call-out for water main(s)

10.11 | All existing pavements (type and depth), existing and proposed easements
(type and width)

10.12 | All fire lines must be ductile iron, greater than or equal to 6”
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APPLICANT: OFFICIAL USE ONLY

Included Meets Does Not

in Standard Meet
Submittal Standard

111 Clearly labeled vertical scale of 1" = 5’ (All plans must be drawn to scale)
11.2 | References to appurtenance sheet numbers

11.3 | Show all mains

11.4 | Existing and proposed ground at Water Main Centerline

11.5 Direction, linear foot, size, grade and material callout for all water mains
11.6 Embedment for water main

11.7 | Wastewater/storm sewer crossing with stations and elevation

11.8 Existing underground utilities (parallel)

11.9 | Existing and proposed storm sewer manhole, pipes, sizes (parallel to mains)
11.10 | Existing and proposed bridges, culverts and drainage channels

11.11 | Elevation of existing and proposed storm sewer pipes and drainage

11.12 | All existing and proposed utilities (including gas lines, buried or overhead
power or telephone lines)

13.1 Provide Applicable Phasing Plan

141 Current City of Bastrop detail (when inside Bastrop CCN)
14.2 | Current Utility Provider detail (when outside Bastrop CCN)

15.1 Current City of Bastrop detail (when inside Bastrop CCN)
15.2 | Current Utility Provider detail (when outside Bastrop CCN)

16.1 | All applicable details

1. All construction shall be in accordance with the City of Bastrop Construction
Technical Manual.

2. Any existing utilities, pavement, curbs, sidewalks, structures, trees, etc., not
planned for demolition that are damaged or removed shall be repaired or
replaced at the Applicant’s expense.

3. The Contractor shall verify all depths and locations of existing utilities prior
to any construction. Any discrepancies with the construction plans found in the
field shall be brought immediately to the attention of the Engineer who shall be
responsible for revising the plans as appropriate.
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APPLICANT: OFFICIAL USE ONLY

Included Meets Does Not

in Standard Meet
Submittal Standard
4. Manhole frames, covers, valves, cleanouts, etc. shall be raised to finished
grade after to final paving construction. A concrete square shall be poured
around all appurtenances.

5. The Contractor shall give the City of Bastrop 48 hours notice before
beginning each phase of construction. Notice shall be given to the Planning
and Development Department: 512-332-8848.

6. All areas disturbed or exposed during construction shall follow the required
best management practices.

a) Each site shall provide an access drive and parking area of
sufficient dimensions and design, surfaced with a material that
will prevent erosion and minimize tracking or washing of soil
onto public or private roadways. All non-paved access drives
shall be designed so that stormwater runoff from adjacent
areas does not flow down the drive surface.

b) Any significant amount of runoff from upslope land area,
rooftops, or other surfaces that drain across the proposed land
disturbance shall be diverted around the disturbed area, if
practical. Any diversion of upslope runoff shall be done in a
manner that prevents erosion of the flow path and the outlet.

c) Any cuts and fills shall be planned and constructed to minimize
the length and steepness of slope and stabilized in accordance
with the approved erosion control plan timelines and standards
of this document.

d) Open channels shall be stabilized as required toprevent
erosion.

e) Inlets to storm drains, culverts, and other stormwater
conveyance systems shall be protected from siltation until final
site stabilization.

f)  Water pumped from the site shall be treated by temporary
sedimentation basins or other appropriate controls designed
for the highest dewatering pumping rate. Water may not be
discharged in a manner that causes erosion of the site or
receiving channels.

g) All waste and unused building materials shall be properly
disposed of and not allowed to be carried by runoff into a
receiving channel or storm sewer system.

h) All off-site sediment deposits occurring as a result of a storm
event shall be cleaned up by the end of the next workday. All
other off-site sediment deposits occurring as a result of land-
disturbing activities shall be cleaned up by the end of the
workday. Flushing may not be used unless the sediment will
be controlled by a filter fabric barrier, sediment trap, sediment
basin, or equivalent.

i) All activities on the site shall be conducted in a logical
sequence to minimize the area of bare soil exposed at one
time. Existing vegetation shall be maintained as long as
possible.

g) j.) Soil stockpiles shall be located no closer than 25-feet from
lakes, streams, wetlands, ditches, drainage ways, or roadway
drainage systems. Stockpiles shall be stabilized by mulching,
vegetative cover, tarps, or other means if remaining for 20 days
or longer.
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APPLICANT: OFFICIAL USE ONLY

Included Meets Does Not

in Standard Meet
Submittal Standard
7. Prior to any construction, the Applicant’s Engineer shall convene a
preconstruction conference between himself, the City of Bastrop, the
Contractor, utility companies, a MUD representative, any affected parties, and
any other entity the City or the Engineer may require. Reference Development
Packet for guidance on how to schedule a preconstruction conference.

8. The Contractor and the Engineer shall keep accurate records of all
construction that deviates from the plans. The Engineer shall furnish the City
of Bastrop accurate "As-Built" drawings following completion of all construction.
These "As-Built" drawings shall meet with the satisfaction of the City Engineer
prior to final acceptance.

9. The Bastrop City Council shall not be petitioned for acceptance until all
necessary easement documents have been signed and recorded.

10. When construction is being carried out within easements, the Contractor
shall confine his work to within the permanent and any temporary easements.
Prior to final acceptance, the Contractor shall be responsible for removing all
trash and debris within the permanent and temporary easements. Clean-up
shall be to the satisfaction of the City Engineer.

11. Prior to any construction, the Contractor shall apply for and secure all
proper permits from the appropriate authorities.

12. Available benchmarks that may be utilized for the construction of this
project are described as follows: (INSERT HERE)

TRENCH SAFETY NOTES

1. In accordance with the Laws of the State of Texas and the U. S. Occupational
Safety and Health Administration regulations, all trenches over 5 feet in depth
in either hard and compact or soft and unstable soil shall be sloped, shored,
sheeted, braced or otherwise supported. Furthermore, all trenches less than 5
feet in depth shall also be effectively protected when hazardous ground
movement may be expected. Trench safety systems to be utilized for this
project will be provided by the contractor to the City. Trench safety system
plans are on sheet of the plan set.

2. In accordance with the U. S. Occupational Safety and Health Administration
regulations, when persons are in trenches 4-feet deep or more, adequate
means of exit, such as a ladder or steps, must be provided and located so as
to require no more than 25 feet of lateral travel.

3. If trench safety system details were not provided in the plans because
trenches were anticipated to be less than 5 feet in depth and during
construction it is found that trenches are in fact 5 feet or more in depth or
trenches less than 5 feet in depth are in an area where hazardous ground
movement is expected, all construction shall cease, the trenched area shall be
barricaded and the Engineer notified immediately. Construction shall not
resume until appropriate trench safety system details, as designed by a
professional engineer, are retained and copies submitted to the City of Bastrop.

STREET AND DRAINAGE NOTES

1. All testing shall be done by an independent laboratory at the Applicant’s
expense. A City Inspector shall be present during all tests. Testing shall be
coordinated with the City of Bastrop Construction Manager and he shall be
given a minimum of 24 hours notice prior to any testing. Contact the Planning
and Development Department with notice 512-332-8848.
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APPLICANT:

Included

in
Submittal

2. Backfill behind the curb shall be compacted to obtain a minimum of 85%
maximum density to within 3 inches of top of curb. Material used shall be
primarily granular with no rocks larger than 3 inches in the greatest dimension.
The remaining 3 inches shall be clean topsoil free from all clods and suitable
for sustaining plant life.

OFFICIAL USE ONLY

Meets

Standard

Does Not
Meet
Standard

3. Depth of cover for all crossings under pavement including gas, electric,
telephone, cable TV, water services, etc., shall be a minimum of 36 inches
below subgrade unless approved by the City Engineer.

4, Street rights-of-way shall be graded at a slope of 1/4 inch per foot toward the
curb unless otherwise indicated. However, in no case shall the width of right-
of-way at 1/4 inch per foot slope be less than 10 feet unless a specific request
for an alternate grading scheme is made to and accepted by the City of Bastrop
Planning and Development Department.

5. Barricades built to City of Bastrop standards shall be constructed on all dead-
end streets and as necessary during construction to maintain job and public
safety.

6. All RCP shall be minimum Class Il unless otherwise approved by the City
Engineer.

7. The subgrade material for the streets shown herein was tested by

. The paving sections were designed by

in accordance with the current City of Bastrop design criteria. The paving
sections are to be constructed as follows:

Street Station Flex. Base HMAC Lime Stab.
Thickness Thickness Thickness

8. The Geotechnical Engineer shall inspect the subgrade for compliance with
the design assumptions made during preparation of the Soils Report. Any
adjustments that are required shall be made through revision of the
construction plans.

9. Where PI's are over 20, subgrades must be stabilized utilizing a method
acceptable to the City Engineer. The Geotechnical Engineer shall recommend
an appropriate subgrade stabilization if sulfates are determined to be present.

WATER AND WASTEWATER NOTES

1. Pipe material for water mains shall be PVC (AWWA C-900, minimum Class
200), or Ductile Iron (AWWA C-100, minimum Class 200). Water services (2
inches or less) shall be polyethylene tubing (black, 200 psi, DR 9).

2. Pipe material for pressure wastewater mains shall be PVC, or Ductile Iron
(minimum Class 250). Pipe material for gravity wastewater mains shall be PVC
(ASTM D2241 or D3034, maximum DR-26), Ductile Iron (AWWA C-100,
minimum Class 200200).

3. Unless otherwise accepted by the City Engineer, depth of cover for all lines
out of the pavement shall be 42 inches minimum, and depth of cover for all
lines under pavement shall be a minimum of 30 inches below subgrade.

4. All fire hydrant leads shall be PVC (AWWA C-900, minimum Class 200) or
ductile iron pipe (AWWA C-100, minimum Class 200). as approved by the
Director of Water and Wastewater during plan review.
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APPLICANT:

Included

in
Submittal

5. All ductile iron pipe and fittings shall be wrapped with minimum 8-mil
polyethylene and sealed with duct tape or equal accepted by the City
Engineer.

OFFICIAL USE ONLY

Meets

Standard

Does Not
Meet
Standard

6. The Contractor shall contact the City Inspector, telephone at 512-332-8848
to coordinate utility tie-ins and notify him at least 48 hours prior to connecting
to existing lines.

7. All manholes shall be concrete with cast iron ring and cover. All manholes
located outside of the pavement shall have bolted covers. Tapping of fiberglass
manholes shall not be allowed.

8. The Contractor must obtain a bulk water permit or purchase and install a
water meter for all water used during construction. A copy of this permit must
be carried at all times by all who use water.

9. Line flushing or any activity using a large quantity of water must be
scheduled with the City Inspector, telephone at 512-332-8848.

10. The Contractor, at his expense, shall perform sterilization of all potable
water lines constructed and shall provide all equipment (including test gauges),
supplies (including concentrated chlorine disinfecting material), and necessary
labor required for the sterilization procedure. The sterilization procedure shall
be monitored by City of Bastrop personnel. Water samples will be collected by
the City of Bastrop to verify each treated line has attained an initial chlorine
concentration of 50 ppm. Where means of flushing is necessary, the
Contractor, at his expense, shall provide flushing devices and remove said
devices prior to final acceptance by the City of Bastrop.

11. Sampling taps shall be brought up to 3 feet above grade and shall be easily
accessible for City personnel. At the Contractor's request, and in his presence,
samples for bacteriological testing will be collected by the City of Bastrop not
less than 24 hours after the treated line has been flushed of the concentrated
chlorine solution and charged with water approved by the City. The Contractor
shall supply a check or money order, payable to the City of Bastrop, to cover
the fee charged for testing each water sample. City of Bastrop fee amounts
may be obtained by calling the Water and Wastewater Department, telephone
at 512-332-8960.

12. The Contractor, at his expense, shall perform quality testing for all
wastewater pipe installed and pressure pipe hydrostatic testing of all water
lines constructed and shall provide all equipment (including pumps and
gauges), supplies and labor necessary to perform the tests. Quality and
pressure testing shall be monitored by City of Bastrop personnel.

13. The Contractor shall coordinate testing with the City of Inspector and
provide no less than 24 hours notice prior to performing sterilization, quality
testing or pressure testing.

14. The Contractor shall not open or close any valves unless authorized by the
City of Bastrop.

15. All valve boxes and covers shall be in accordance with the City of Bastrop
Construction Technical Manual.

16. Contact the Water and Wastewater Department, telephone at 512-332-
8960 for assistance in obtaining existing water and wastewater locations.

17. The Planning and Development Department, telephone at 512-332-8848,
shall be notified 48 hours prior to testing of any building sprinkler piping in order
that the Building Official and/or Fire Department may monitor such testing.
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18. Sand, as described in Specification item 510 pipe, shall not be used as
bedding for wastewater lines. Acceptable bedding materials are pipe bedding
stone, pea gravel and in lieu of sand, a naturally occurring or manufactured
stone material conforming to ASTM C33 for stone quality and meeting the
following gradation specification:

Sieve Size Percent Retained By Weight
1/2" 0
3/8" 0-2
#4 40-85
#10 95-100

OFFICIAL USE ONLY

Meets
Standard

Does Not
Meet
Standard

19. The Contractor is hereby notified that connecting to, shutting down, or
terminating existing utility lines may have to occur at off-peak hours. Such
hours are usually outside normal working hours and possibly between 12 a.m.
and 6 a.m

20. All wastewater construction shall be in accordance with the Texas
Commission on Environmental Quality (TCEQ) Regulations, 30 TAC Chapter
213 and 217, as applicable. Whenever TCEQ and City of Bastrop
Specifications conflict, the more stringent shall apply.

TRAFFIC MARKING NOTES

1. Any methods, street markings and signage necessary for warning motorists,
warning pedestrians or diverting traffic during construction shall conform to the
Texas Manual of Uniform Traffic Control Devices for Streets and Highways,
latest edition.

2. All pavement markings, markers, paint, traffic buttons, traffic controls and
signs shall be installed in accordance with the Texas Department of
Transportation Standard Specifications for Construction of Highways, Streets
and Bridges and, the Texas Manual of Uniform Traffic Control Devices for
Streets and Highways, latest editions.

3. Stop bars shall be placed at all stop sign locations.

4. “No through truck” signs shall be placed at all subdivision entrances

EROSION AND SEDIMENTATION CONTROL NOTES

1. Erosion control measures, site work and restoration work shall be in
accordance with the City of Bastrop Code of Ordinances.

2. All slopes shall be sodded or seeded with approved grass, grass mixtures
or ground cover suitable to the area and season in which they are applied.

3. Silt fences, rock berms, sedimentation basins and similarly recognized
techniques and materials shall be employed during construction to prevent
point source sedimentation loading of downstream facilities. Such installation
shall be regularly inspected by the City of Bastrop for effectiveness. Additional
measures may be required if, in the opinion of the City Engineer, they are
warranted.

ELECTRIC

1. All temporary erosion control measures shall not be removed until final
inspection and approval of the project by the City Inspector. It shall be the
responsibility of the Contractor to maintain all temporary erosion control
structures and to remove each structure as approved by the City Inspector.

2. All mud, dirt, rocks, debris, etc., spilled, tracked or otherwise deposited on
existing paved streets, drives and areas used by the public shall be cleaned up
immediately.
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in Standard Meet
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3. All utilities are to be underground.

4. A Blanket Temporary Access and Construction Easement for the
construction of Electric Facilities is currently on file for the property.

5. A plat note referencing the Blanket Temporary Access and Construction
Easement to be added to the final plat.

6. Upon completion of construction and installation of the Electric Facilities on
the Property the developer/owner shall have the Permanent Utility
Easement Area (20-foot easement, to include a 10-foot buffer around all
non-opening sides and a 20-foot buffer around opening sides of
equipment) surveyed by metes and bounds, at its sole cost and expense,
and a copy of that Permanent Easement survey provided to BP&L for the
granting and recording of a Permanent Public Utility Easement. The
Blanket Temporary Access and Construction Easement shall be vacated
at such time as BP&L accepts and records the Permanent Public Utility
Easement.

7. As shown herein, a twenty (20) foot wide Public Utility Easement is hereby
dedicated adjacent to street ROW on all lots.

8. The electric utility has the right to prune and/or remove trees, shrubbery
vegetation and other obstructions to the extent necessary to keep the
easements clear. The owner/developer of this subdivision/lot shall provide
the City of Bastrop electric utility department with any easement and/or
access required, in addition to those indicated, for the installation and
ongoing maintenance of overhead and underground electric facilities.

9. The owner shall be responsible for installation of temporary erosion control,
re-vegetation and tree protection for electric utility work required to provide
electric service to this project

10. All fees must be paid before materials are ordered or construction of
Electric Facilities will be scheduled.

11. Provide electric schedule and load calculations.
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The plat shall be drawn to scale and shall show or be accompanied by the felewirg-information_found in the Development
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DATRORTX STAFF REPORT

—~—

MEETING DATE: February 25, 2020 AGENDA ITEM: 9A

TITLE:

Consider action to approve Resolution No. R-2020-21 of the City Council of the City of Bastrop,
Texas authorizing a License to Encroach Agreement with RGG Investments, LLC to build a
residential driveway in a Drainage Easement, on Lot 2A in the Bastrop-Chapa Replat, also known
as 808 Magnolia Street, as attached as Exhibit A; authorizing the City Manager to execute
necessary documents; providing for a repealing clause; and establishing an effective date.

STAFF REPRESENTATIVE:
Jennifer C. Bills, AICP, LEED AP, Assistant Planning Director

BACKGROUND/HISTORY:

The applicant is requesting a license to encroach in order to build a gravel driveway over a 20-
foot drainage easement that contains 6-inch underground storm drainpipe. The property is part
of the Bastrop-Chapa Subdivision, which was platted in September 2010 as two lots. Lot 2 was
replatted into two lots, 2A and 2B in December 2017. Neither the surveyor nor the title company
reflected the existing 20-foot drainage easement that was secured by the City in January 1993
for the construction of drainage improvements.

The applicant has received a permit for a new house that will be built on the west side of the
property with a floor plan that is 18 feet wide. This license would allow the property owner to
construct a gravel driveway over the drainage easement.

POLICY EXPLANATION:
Historically, a License to Encroach Agreement has been reviewed and approved by Council.

FUNDING SOURCE:
N/A

RECOMMENDATION:

Consider action to approve Resolution No. R-2020-21 of the City Council of the City of Bastrop,
Texas authorizing a License to Encroach Agreement with RGG Investments, LLC to build a
residential driveway in a Drainage Easement, on Lot 2A in the Bastrop-Chapa Replat, also known
as 808 Magnolia Street, as attached as Exhibit A; authorizing the City Manager to execute
necessary documents; providing for a repealing clause; and establishing an effective date.

ATTACHMENTS:
e Resolution
e Exhibit A — License to Encroachment Agreement



RESOLUTION NO. R-2020-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
AUTHORIZING A LICENSE TO ENCROACH AGREEMENT WITH RGG
INVESTMENTS, LLC TO BUILD A RESIDENTIAL DRIVEWAY IN A DRAINAGE
EASEMENT, ON LOT 2A IN THE BASTROP-CHAPA REPLAT, ALSO KNOWN
AS 808 MAGNOLIA STREET, AS ATTACHED AS EXHIBIT A; AUTHORIZING
THE CITY MANAGER TO EXECUTE NECESSARY DOCUMENTS; PROVIDING
FOR A REPEALING CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop City Council understands the benefit of having
developable residential lots within infill areas of the City near the Downtown; and

WHEREAS, the City of Bastrop City Council understands that housing density provides
increased fiscal sustainability to the City; and

WHEREAS, the City of Bastrop City Council has unequivocally committed to fiscal
sustainability, responsibly managing growth, and taking definitive action towards lasting solutions.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1. The City Manager is hereby authorized to execute a License to Encroach
Agreement between the City of Bastrop and RGG Investments, LLC, to construct a gravel
driveway for residential use in a drainage easement, for Lot 2A of the Bastrop-Chapa Subdivision,
also known as 808 Magnolia attached as Exhibit A, as well as all other necessary documents.

Section 2. All orders, ordinances, and resolutions, or parts thereof, which are in conflict
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.

Section 3. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop, Texas this
25" day of February 2020.

APPROVED:

Connie B. Schroeder, Mayor

ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney



LICENSE TO ENCROACH AGREEMENT

This is a license agreement for the use of a Drainage Easement (D.E) crossing Lot 2A of the
Bastrop-Chapa Subdivision, also known as 808 Magnolia Street for the construction of a gravel driveway,
between the City of Bastrop, acting by and through its City Manager (hereinafter “City”) and RGG
Investments, LLC, acting by and through its agent Jesse McKenzie (hereinafter “Licensee”). Either may
herein be referred to individually as “Party”; collectively, City and Licensee will be referred to as the
“Parties.”

RECITALS
The Parties acknowledge and agree on the following:

1. City shall maintain the use of the drainage easement of certain real property as shown on Exhibit 1
(“the Property”™).

2. The Property is located in the middle of a residential lot in which Licensee is placing a residential
structure.

3. Itis in the best interests of City and the public to have developable residential lots that add to the
property tax bases, as well as provide housing to the citizens.

4. This Agreement is supported by full and adequate consideration.

TERMS OF THE AGREEMENT
In consideration of the recitals and mutual covenants and agreements contained in this Agreement,

the Parties agree to the following terms:

ARTICLE 1
PREMISES AND PRIVILEGES

For and in consideration of the terms, conditions and covenants of this Agreement to be performed
by Licensee, all of which Licensee accepts, City authorizes and permits Licensee to have the non-exclusive
use of the Drainage Easement for the construction of a gravel driveway. The herein described privileges
are transferable and shall convey with the sale of the property for the term of the agreement described in
Article 2. Licensee accepts the condition of the Property as is, where is, in its condition as of the effective
date of this Agreement with no expectation that City will incur any expense in connection with the Property,
including expenses for the repair of the Property necessitated by any damage that might occur to the
Property under the use and scope of this Agreement by Licensee for residential purposes.
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ARTICLE 2
TERM

The term of this Agreement shall be for a period of one (1) year, beginning on the effective date of

this Agreement. Unless and until the Agreement is terminated, this Agreement will renew itself
automatically on each anniversary of the Agreement for an additional one (1) year term.

ARTICLE 3
OBLIGATIONS OF LICENSEE

In addition to any other obligations imposed by this Agreement, Licensee accepts and will perform

the following obligations:

N

NonkAWw

Licensee shall not deny access to drainage improvements granted permission by law.
Licensee shall neither construct nor permit any buildings or structures located on the Property other
than a gravel driveway.
Licensee shall maintain the Property and keep it clear of trash and other debris.
Licensee shall not use the Property for storage or parking.
Licensee shall not fence across the Drainage Easement.
Licensee agrees to remove all other obstructions out of the Drainage Easement.
Licensee agrees all future work within the drainage easement will require a request in writing by
Licensee answered with written approval by the City Manager.
Licensee acknowledges that City may desire to install, repair, remove, or otherwise improve
drainage improvements within the drainage easement. In this event, Licensee shall remove any
improvements on the Property for such amount of time as is necessary for the City to perform such
repairs, or improvements. The City also retains the right to access the property for all other rights
incidental to and necessary in connection with any drainage improvements or facilities that may be
located on or under the Property. The City will perform all ordinary maintenance related to the
Property, and it shall be noted that the following improvements are located within the City’s D.E.
of the Property:

e Gravel Driveway

ARTICLE 4

NOT A CONVEYANCE OF REAL PROPERTY INTEREST

The Parties agree and acknowledge that this Agreement is not a conveyance or transfer of any

tenancy, leasehold, or ownership interest of any kind in the Property or the public utility easement.
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ARTICLE 5

NO LIABILITY FOR CITY

The Parties agree that the City shall have no liability for any losses or damages, neither direct nor
consequential, resulting from the loss of any things on the Property, real or personal, whether by theft,
vandalism, negligence, act of God, or other event or occurrence.

ARTICLE 6

NO ASSIGNMENT

Licensee shall not assign this Agreement without the prior written consent of the City.

ARTICLE 7
TERMINATION

This Agreement shall terminate upon the occurrence of any of the following:

1. Either the City or the Licensee may terminate this Agreement without cause by submitting
30 (thirty) days written notice of such to the other Party.

2. Licensee defaults in the performance of its obligations under this Agreement, if such
default continues for a period of ten (10) days after written notice to Licensee by the City
of the default.

Upon termination of this Agreement, Licensee shall remove all things placed within the Right of
Way by Licensee or its agents, servants or employees. Licensee shall restore the right of way as nearly
as practical to its condition prior to the initial execution of this Agreement.

The failure of the City to declare this Agreement in default shall not operate to bar or waive the
right of the City to terminate this Agreement because of any subsequent violation of the Agreement.

ARTICLE 8
MISCELLANEOUS GENERAL PROVISIONS

1. Attorney’s Fees. In any action brought for the enforcement of the obligations in this Agreement,
the prevailing party shall be entitled to recover interest and reasonable attorney’s fees.

2. Misrepresentation. All terms and conditions with respect to this Agreement are expressly contained
in this document. Licensee agrees that no representative or agent of the City has made any
representation or promise with respect to this Agreement not expressly contained in the Agreement.

3. Paragraph Headings. The paragraph headings are for convenience and reference and are not
intended to define or limit the scope of any provision of this Agreement.

4. Notices. Notices that are sent pursuant to any provision of this Agreement, at a minimum, shall be
sent to the following:
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5. Choice of Law and Venue. This Agreement is made and entered into by the Parties in the City of
Bastrop, Bastrop County, Texas. This Agreement shall be construed in accordance with the laws
of the State of Texas and the venue of any suits arising from this Agreement shall be Bastrop
County, Texas.

6. Entire Agreement Amendment: This Agreement including any exhibits constitutes the full and
entire understanding and agreement between the Parties and supersedes any prior or
contemporaneous written or oral agreements between the Parties. This Agreement may not be
amended except by a written instrument agreed to and signed by both Parties.

7. Rights and Remedies Cumulative: The rights and remedies provided by this Agreement are
cumulative; and the use of any one right or remedy by either Party shall not preclude or waive its
right to use any or all other remedies. The rights and remedies provided in this Agreement are given
in addition to any other rights the Parties may have by law, statute, ordinance, or otherwise.

8. Agreement Approval: Each Party represents and warrants that all necessary approvals for this
Agreement have been obtained, and the persons whose signatures appear below have the authority
necessary to execute this Agreement on behalf of the Parties indicated.

9. Originals: This Agreement may be executed in multiple or duplicate originals. A duplicate original
or copy of this Agreement is as fully enforceable as an Original, whether the document is a “hard
copy” or an electronic copy. This Agreement may be signed and a .pdf copy of the document
transmitted electronically which shall then constitute an original signature on the document.

10. Effective Date: This Agreement shall become effective and enforceable upon the date on which
both Parties signatures are collected and so attested.

SIGNATURE PAGE TO FOLLOW.
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AGREED:

City of Bastrop, Texas

By: Date Signed:
Trey Job, Acting City Manager

ATTEST:

Ann Franklin, City Secretary for Bastrop, Texas

AGREED:

By: Date Signed:

Title: Jesse McKenzie, Agent

ATTEST:

By: Date Signed:
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808 Magnolia License to Encroach

Consider action to approve Resolution No. R-2020-21 of the City
Council of the City of Bastrop, Texas authorizing a License to
Encroach with RGG Investments, LLC to build a residential
driveway in a Drainage Easement, as attached as Exhibit A;
authorizing the City Manager to execute necessary documents;
providing for a repealing clause; and establishing an effective

date.
¥
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Request
« Build a gravel driveway over a 20-foot Drainage Easement

« (Contains a 6-inch storm drain pipe

 Easement was not identified with Lot 2A was platted

ﬁBASTHOPTX
Heart o the Lost Pines / Est. 1632




PECAN GREEN
VOL. 4, PG. 17-A, MR.B.G.T,

T T e e S B .. 3 X 'Qo. Az T ST -
. O ' 4 z
Lot Layout T datmaa o
e I - | i 1 .
. 4 . S, 728, M.RE.C.T. - N e T
iwlouioatne | QERPLAD T B b SPYBLCUTLITY EASEMENT
(PER PLAT}

1
. /gq—%é%r
20-foot drainage — HE
easement oy & a%! : 6-inch storm
| 5 55335 drainpipe
ER]
| :BLi 1
L]

=

MAGNOLIA STREET

(50' F.OW.)

BASTROPTX

Heart ofthe Lost Pines / Et. 1832

—_Y




DATRORTX STAFF REPORT

—~—

MEETING DATE: February 25, 2020 AGENDA ITEM: 9B

TITLE:

Consider action to approve Resolution No. R-2020-15 of the City Council of the City of Bastrop,
Texas, awarding a best value contract for maintenance of the SCADA system for FY 2019-2020
to Central Texas Water Maintenance, LLC.; as attached in EXHIBIT A; authorizing the City
Manager to execute all necessary documents; providing for a repealing clause; and establishing
an effective date.

STAFF REPRESENTATIVE:
Curtis Hancock, Assistant Director of Public Works
Trey Job, Acting City Manager

BACKGROUND/HISTORY:

The City of Bastrop, in connection with carrying out its various ordinances and duties to provide
maintenance on City’s water system, has made water quality a priority. In order to assure this
quality, the City utilizes the SCADA system to monitor water quality. To ensure proper functioning
of the SCADA monitoring system, the City contracts for the maintenance, performance, and repair
as needed. In order to provide for this monitoring, staff prepared and solicited an RFP and
completed the bid tabulation and comparison.

On January 27, 2020, two (2) bids were received for the best value contract for maintenance of
the SCADA system FY 2019-2020. Following review of the submittals, it was found that the best
value quote was from Central Texas Water Maintenance, LLC. Therefore, staff recommends
award of the contract to Central Texas Water Maintenance, LLC. per EXHIBIT A.

POLICY EXPLANATION:
The City is required to maintain its utilities and is given authority to do so in the Local Government
Code. TCEQ requires monitoring of the system.

FUNDING SOURCE:
SCADA maintenance is funded in the FY2019-2020 budget under Water and Wastewater
maintenance.

RECOMMENDATION:

Consider action to approve Resolution No. R-2020-15 of the City Council of the City of Bastrop,
Texas, awarding a best value contract for maintenance of the SCADA system for FY 2019-2020
to Central Texas Water Maintenance, LLC.; as attached in EXHIBIT A; authorizing the City
Manager to execute all necessary documents; providing for a repealing clause; and establishing
an effective date.

ATTACHMENTS:



Resolution R-2020-15

Central Texas Water Maintenance, LLC RFP submittal for RFP WWW-2020-2
REQUEST FOR PROPOSAL FOR BEST VALUE CONTRACT FOR MAINTENANCE
OF THE SCADA SYSTEM FY 2019-2020

Bid tabulation and comparison

Draft agreement document



RESOLUTION NO. R-2020-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS AWARDING A BEST VALUE CONTRACT FOR MAINTENANCE
OF THE SCADA SYSTEM FOR FY 2019-2020 TO CENTRAL TEXAS
WATER MAINTENANCE, LLC.; AS ATTACHED IN EXHIBIT A;
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The City Council has appointed the City Manager as the Chief
Administrative Officer of the City; and

WHEREAS, The City Manager is responsible for the proper administration of all
affairs of the City; and

WHEREAS, The City Council has the steadfastness to ensure the quality of our
City water supply; and

WHEREAS, The City of Bastrop has received all bids, and determined the best
value contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BASTROP, TEXAS:

Section 1: That the City Manager is hereby authorized to execute a master
Services Agreement with Central Texas Water Maintenance, LLC. for the rates attached
as Exhibit A.

Section 2: That the City Council of the City of Bastrop has found Central Texas
Water Maintenance, LLC., to be a subject matter expert in the field of SCADA services.

Section 3: All orders, ordinances, and resolutions, or parts thereof, which are
in conflict or inconsistent with any provision of this Resolution are hereby repealed to
the extent of such conflict, and the provisions of this Resolution shall be and remain
controlling as to the matters resolved herein.

Section 4: That this Resolution shall take effect immediately upon its passage,
and it resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25" day

of February, 2020.
APPROVED:

Connie B. Schroeder, Mayor

ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney



EXHIBIT A to RESOLUTION R-2020-15
SCADA Services Agreement

This SERVICES AGREEMENT (“the Agreement”) dated this day of , 2020,
is made between the CITY OF BASTROP, a Texas home-rule municipality (the “City”) and
Central Texas Water Maintenance, LLC (the “Contractor”). The City and the Contractor are
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”

The City has publicly advertised and solicited proposals for the award of a service agreement for
the purpose of establishing a relationship with a qualified vendor for the provision of SCADA
related services, including the elements set forth in the following Scope of Work, and as may be
needed by the City from time to time. See EXHIBIT A. The Contractor has submitted a proposal
in response to the solicitation. See EXHIBIT B.

NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS and agreements contained
in this Agreement, the Parties to this Agreement agree to the services related to SCADA, radio
telemetry, controls, equipment, and programming as follows:

1. Effective Date: Term: Renewal

This Agreement shall commence upon the last day of execution of the Parties of this Agreement,
i.e., the Effective Date, and shall be in effect for one (1) year. This Agreement may be renewed
for up to three (3) consecutive one-year renewals when it is in the best interest of the City and
upon consent of both parties.

2. Scope of Work

The City and the Contractor agree that the Contractor will perform services as requested by the
City and as outlined in the attached EXHIBIT A and EXHIBIT B and made part of this Agreement
as if incorporated herein.

3. Purchase Price and Invoicing

The City will pay to the Contractor for the Services performed in EXHIBIT B in accordance with
the pricing as listed in the Cost Proposal Table in EXHIBIT B.

Contractor shall invoice the City for products and/or services provided after delivery. Invoices
shall be sent to the following:

City of Bastrop Water/Wastewater Department
PO Box 427
Bastrop, TX 78602

Contractor acknowledges that Purchase Orders are required when an order is placed, and that the
City is a Net 30 payor.



City shall pay Contractor within thirty (30) days of receipt of invoices less any disputed
amounts. If City disputes any portion of the invoice, the undisputed portion will be paid and
Contractor will be notified in writing, within ten (10) days of receipt of the invoice of the amounts
in dispute. Contractor and City will attempt to resolve the payment dispute within sixty (60) days
or the matter may be submitted to mediation as provided below.

4. Independent Contractor:

Contractor is an independent contractor of the City and that Contractor is not an employee, agent,
official or representative of the City. Contractor shall not represent, either expressly or through
implication, that Contractor is an employee, agent, official or representative of the City. Income
taxes, self-employment taxes, social security taxes and the like are the sole responsibility of the
Contractor.

Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any
third party to create the relationship of principal and agent or of partnership or of joint venture or
of any association whatsoever between the parties, it being expressly understood and agreed that
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed
to create any relationship between the parties other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Agreement.

5. Insurance

The Contractor shall obtain and maintain in full force and effect for the duration of this
Agreement, and any extension hereof; at the Contractor’s sole expense, insurance coverage
written by companies approved by the State of Texas and acceptable to the City, in the following
type(s) and amount(s):

1. Worker’s Compensation

(a) Statutory Limits:

(b) Employers’ Liability - Worker’s compensation with the policy endorsed to
provide a waiver of subrogation as to the City, employer’s liability insurance of
not less than $100,000 for each accident.

2. General Liability

(a) Combined bodily injury - $1,000,000 per occurrence and property damage

(b) General - $1,000,000 aggregate. Where work is being performed in connection
with an existing facility owned or leased by the City, the policy shall include
fire legal liability of not less than $100,000 per occurrence.

3. Auto Liability
(a) Bodily injury - $500,000

(b) Property damage - $300,000 or combined single limits. Comprehensive
automobile and truck liability insurance, covering owned, hired and non-owned



vehicles, with minimum limits of $300,000, combined single limit each
occurrence, for property damage, such insurance to include coverage for
loading and unloading hazards.

Certificates of insurance of each policy shall be delivered to the Water/Wastewater Department
along with a statement of endorsement from each insurance company that such policy shall not be
canceled, non-renewed, or materially changed without thirty (30) days written notice being given
the City. Prior to the effective date of cancellation of such insurance, non-renewal, or material
change, Contractor shall deliver to the City a replacement certificate in compliance with this
Agreement.

The Contractor will assume complete responsibility for any claim of property damage, loss, theft,
or bodily injury, which may directly or indirectly arise from the Contractor’s performance under
the terms of the Agreement. The Contractor will be required to furnish the City a certificate and
copies of public liability insurance in the minimum amount of $1,000,000 for combined single
limits. Alternatively, a State of Texas Certificate of Self-Insurance may be furnished in lieu of a
certificate evidencing Worker’s Compensation Insurance. The City shall be named as an
additional insured party on Contractor’s general liability policy and any excess/umbrella liability
insurance policies.

6. Cancellation or Modification of Agreement

Renewals shall be in writing and signed by the City’s authorized representative, without further
action by the City subject to and contingent upon appropriation of funding. The City reserves the
right to terminate, without liability to the City, any agreement for which funding is not available.

7. Entire Agreement

This Agreement (together with any exhibits attached hereto) constitutes the entire agreement of
the Parties. There are no other promises or conditions in any other agreement either oral or written.
This Agreement supersedes any prior written agreements between the Parties. No oral statement
of any person shall modify or otherwise change, or effect the terms, conditions or specifications
stated in the resulting Agreement. All change orders to the Agreement will be made by the City of
Bastrop in writing.

8. Mandatory Disclosures

Texas law requires that vendors make certain disclosures. To the extent required and applicable
under Texas law, within 30 days after execution of this Agreement, Contractor must submit to the
City a copy of the Conflict of Interest Questionnaire form (Form CIQ) approved by the Texas
Ethics Commission in accordance with Texas Local Government Code Chapter 176, and the
Affidavit regarding Prohibition on Contracts with Companies Boycotting Israel (see Texas
Government Code Chapter 2270). The Contractor must also complete and submit the Certificate
of Interested Parties Form 1295, as required by the Texas Ethics Commission, and submit it to the
Ethics Commission with a copy to the City. The form is available online at:
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm.



https://www.ethics.state.tx.us/whatsnew/elf%20info%20form1295.htm

9. Indemnity

THE CONTRACTOR AGREES TO INDEMNIFY, HOLD HARMLESS AND DEFEND
THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES, BOTH PAST AND PRESENT,
FROM AND AGAINST LIABILITY FOR ANY AND ALL CLAIMS, LIENS, SUITS,
DEMANDS, AND ACTIONS FOR DAMAGES, INJURIES TO PERSONS (INCLUDING
DEATH), PROPERTY DAMAGE (INCLUDING LOSS OF USE), AND EXPENSES,
(INCLUDING COURT COSTS, ATTORNEYS’ FEES AND OTHER REASONABLE
COSTS OF LITIGATION) ARISING OUT OF OR RESULTING FROM
CONTRACTOR’S WORK AND ACTIVITIES CONDUCTED IN CONNECTION WITH
OR INCIDENTAL TO THIS AGREEMENT AND FROM ANY LIABILITY ARISING
OUT OF OR RESULTING FROM INTENTIONAL ACTS OR NEGLIGENCE OF THE
CONTRACTOR, INCLUDING ALL SUCH CAUSES OF ACTION BASED UPON
COMMON, CONSTITUTIONAL, OR STATUTORY LAW, OR BASED IN WHOLE OR
IN PART UPON THE NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS OF THE
CONTRACTOR, INCLUDING BUT NOT LIMITED TO ITS OFFICERS, AGENTS,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER
PERSONS.

IT IS THE EXPRESS INTENTION OF THE PARTIES HERETO, THE CITY AND
CONTRACTOR, THAT THE INDEMNITY PROVIDED FOR IN THIS AGREEMENT
INDEMNIFIES AND PROTECTS THE CITY FROM THE CONSEQUENCES OF THE
CONTRACTOR’S OWN NEGLIGENCE.

THE CONTRACTOR FURTHER AGREES THAT IT SHALL AT ALL TIMES
EXERCISE REASONABLE PRECAUTIONS ON BEHALF OF, AND BE SOLELY
RESPONSIBLE FOR, THE SAFETY OF ITS OFFICERS, AGENTS, EMPLOYEES,
SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS, AS WELL AS
THEIR PROPERTY, WHILE IN THE VICINITY WHERE THE WORK IS BEING
DONE. IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THE CITY SHALL
NOT BE LIABLE OR RESPONSIBLE FOR THE NEGLIGENCE OR OTHER FAULT OF
THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES, OR OTHER PERSONS ASSOCIATED WITH THE
CONTRACTOR.

THE CONTRACTOR AGREES TO INDEMNIFY AND SAVE THE CITY HARMLESS
FROM ALL CLAIMS GROWING OUT OF ANY DEMANDS OF SUBCONTRACTORS,
LABORERS, WORKERS, MECHANICS, MATERIALMEN, AND FURNISHERS OF
SUPPLIES, EQUIPMENT, FINANCING OR ANY OTHER GOODS OR SERVICES,
TANGIBLE OR INTANGIBLE. WHEN THE CITY SO DESIRES, THE CONTRACTOR
SHALL FURNISH SATISFACTORY EVIDENCE THAT ALL OBLIGATIONS OF THE
NATURE HEREINABOVE DESIGNATED HAVE BEEN PAID, DISCHARGED OR
WAIVED.

10. Professional Standards




The Contractor agrees to abide by and perform the services under this Agreement with the degree
of skill and diligence normally practiced by professionals performing the same or similar services,
and in accordance with the applicable ethics of his/her profession, and all applicable federal, state,
and municipal laws, regulations and ordinances governing the Contractor’s profession.

11. Assignment

The Contractor shall not assign, sell, transfer or convey this Agreement, or any of the services
herein, without the prior written consent of the City.

12. Law Governing and Venue

This Agreement is governed by the law of the State of Texas and a lawsuit may only be prosecuted
on this Agreement in a court of competent jurisdiction located in or having jurisdiction in Bastrop,
County, Texas.

13. Dispute Resolution Procedures

The Contractor and the City desire an expeditious means to resolve any dispute that may arise
between them regarding this Agreement. If either party disputes any matter in relation to this
Agreement, the parties agree to try in good faith, before bringing any legal action, to settle the
dispute by submitting the matter to mediation before a third party who will be selected by
agreement of the parties. The parties will each pay one-half of the mediator’s fees.

14. Termination

Either party may terminate this Agreement upon thirty (30) days’ prior written notice to the other
party. City shall pay Contractor for all Services rendered through the date of termination. If either
party defaults in its obligations hereunder, the non-defaulting party, after giving seven (7)
days’ written notice of its intention to terminate or suspend performance under this Agreement,
may, if cure of the default is not commenced and diligently continued during such seven-day
period, terminate this Agreement or suspend performance under this Agreement.

15. Notices

Any notice required or permitted by this Agreement to be given shall be deemed to have been duly
given if in writing and delivered personally or five (5) days after mailing by first-class, registered,
or certified mail, return receipt requested, postage prepaid and addressed as follows:

City of Bastrop

P.O. Box 427
Bastrop, Texas 78602
Attn: City Manager

Contractor:  Central Texas Water Maintenance, LLC
Attn: Ben E. Gray, Jr., President

PO Box 636

Buda, TX 78610



16. Severability

If any provision of this Agreement is invalid or unenforceable, the remainder of this Agreement
shall continue in full force and effect and the provision declared invalid or unenforceable shall
continue as to other circumstances.

17. Public Information

This Agreement is public information. To the extent, if any, that any provision of this Agreement
is in conflict with Tex. Gov’t. Code Ann. Chapter 552 et seq., as amended (the “Texas Public
Information Act”) the same shall be of no force and effect.

18. No Third-Party Beneficiaries

This Agreement is entered solely by and between and may be enforced only by and among the
Parties. Except as set forth above, this Agreement shall not be deemed to create any rights in or
obligations to any third parties.

19. No Waiver of Immunities

Nothing in this Agreement shall be deemed to waive, modify or amend any legal defense available
at law or in equity to the parties hereto, their past or present council members, officials, officers,
employees, or agents or employees, nor to create any legal rights or claim on behalf of any third
party. Neither party waives, modifies, or alters to any extent whatsoever the availability of the
defense of governmental immunity under the laws of the State of Texas and of the United States.

20. Paragraph Headings
The paragraph headings used in the Agreement are descriptive only and shall have no legal force
or effect whatsoever.

21. No Waiver

A failure or delay in the enforcement of the rights detailed in the Agreement by either party shall
not constitute a waiver of rights or be deemed a basis for estoppel. The parties may exercise their
rights under this Agreement despite delay or failure to enforce those rights.

22. Multiple Counterparts

This Agreement may be executed in multiple counterparts, each of which shall be deemed to be
an original instrument, but all of which taken together shall constitute one instrument.



IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below.

CITY OF BASTROP

City Manager Date
Attest:

Ann Franklin, City Secretary Date

Central Texas Water Maintenance

Contractor Date

Printed Name and Title

ATTACHMENTS ARE AS FOLLOWS:

o ATTACHMENT “A” — City of Bastrop RFP 2020-2 (Request for Proposal for Best
Value of the SCADA System FY 2019-2020)
e ATTACHMENT “B” — Contractor Proposal



’ “
P.O. Box 636
Buda, Texas 78610

CENTMrAL TEXAS
WATEN MAINTENANCE www.ctwm.com

City of Bastrop
RFP for WWW —-2020 -2
SCADA System Maintenance
Table of Contents

RFP - WWW - 2020 -2 Tab A
Company description and history Tab B
Confirmation of one (1) hour emergency response time Tab C
Description of similar projects (5 year history) Tab D
Description of work performed by CTWM at City facilities Tab E
Name and Title of Project Manager Tab F
Names and Resumés of additional staff members Tab G
Three (3) customer references Tab H
General description of CTWM’s approaches and techniques used in RFP Tab I
Description of CTWM policy regarding Security, Privacy and Confidentiality TabJ
of City of Bastrop information

Proof of Professional Liability Insurance and Workers Compensation Tab K
Copies of W-9, Business Licenses, Professional Certifications Tab L

Form 1295 CERTIFICATE OF INTERESTED PARTIES (Cert. # 2020-80583) TabM

Form CIQ Conflict of Interest Questionnaire Tab N
Electrical & Mechanical Contracting < Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance ¢« SCADA Solutions * Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com

www.ctwm.com

bengr



BASTROPTX

lieart of the Lost Pines / Est. 1832

/—M

City of Bastrop
Request for Proposal

REQUEST FOR PROPOSAL NUMBER: WWW-2020-2

PROJECT TITLE: Request for Proposal for Best Value Contract for Maintenance
of the SCADA System FY 2019-2020

SEALED PROPOSAL DEADLINE DATE AND TIME: January 27, 2020 at 2:00 PM

SEALED PROPOSAL OPENING DATE AND TIME: January 27, 2020 at 2:00 PM

Proposers must submit complete original RFP Packet.
No proposals submitted after the above deadline will be accepted.

Contact: Curtis Hancock at (512)332-8964, chancock@cityofbastrop.org



bengr

BASTROPTX

Heart of the Lost Pines / Est. 1632

The City of Bastrop (“City”) is accepting Competitive Sealed Proposals for a one (1) year Best Value
Contract for Maintenance of the SCADA System FY 2019-2020 with an option for three (3) additional
one-year renewals if both parties agree.

PROPOSERS MUST SUBMIT THE COMPLETE ORIGINAL RFP PACKET. Proposals will be
accepted by the City Secretary’s office, located at 1311 Chestnut Street, PO Box 427, Bastrop,
Texas 78602 UNTIL 2:00 PM LOCAL TIME, on Monday, January 27, 2020. Proposals will be
publicly opened and read aloud on Monday, January 27, 2020 at 2:00 PM for products/services

listed above.

Specifications, proposal forms, and instructions to proposers are posted on www.cityofbastrop.org
for vendors to download. The City is not responsible for any vendor's costs associated in the
preparation of the proposal. Also, should a vendor propose an alternate, any test costs to prove equality
of product will be at the expense of the vendor, not the City.

Any proposals received after the time and date listed above, regardless of the mode of delivery, shall
be returned unopened.

Any technical questions should be directed to Curtis Hancock at chancock@cityofbastrop.org.

The City reserves the right to reject any or all proposals, in whole or part, to waive any informality in
any proposal, and to accept the proposal which, in its discretion, is in the best interest in the City.

Curtis Hancock, Assistant Public Works Director, chancock@cityofbastrop.org
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*** VENDOR IS TO SUBMIT THE COMPLETE ORIGINAL PROPOSAL PACKET TO FACILITATE EVALUATION.
IF THE COMPLETE ORIGINAL RFP PACKET IS NOT SUBMITTED, YOUR PROPOSAL WILL BE CONSIDERED
NON-RESPONSIVE TO SPECIFICATIONS AND WILL NOT BE CONSIDERED FOR FURTHER EVALUATION. ***

PROPOSAL PACKET:

PERIOD OF CONTRACT:

GENERAL CONDITIONS:

ORDERING:

CANCELLATION OF CONTRACT:

INVOICING AND INSURANCE

NON-APPROPRIATION FUNDS:

INSURANCE REQUIREMENTS:

QUESTIONS:

You must submit every document specified in the proposal packet.

Contract will be for a period of one (1) year from the date of City
Council approval with an option to renew for three (3) additional one
(1) year periods.

This contract shall be for the primary purpose of provision of SCADA
system integrator services as required by specific utility sections. It
is the City's intent to award a single contract for all services described
in this specification.

Materials, if any, furnished under this contract shall be ordered by the
issuance of a purchase order by the City of Bastrop.

Either party may terminate this contract with a thirty (30) day written
notice.

Invoices and insurance will be sent to the following:

City of Bastrop Water/Wastewater Department
PO Box 427
Bastrop, TX 78602

Non-appropriation of funds for services or purchases by the City shall
render this contract null and void.

Please read the insurance requirements. Make sure you can meet
them as listed. If you are awarded the proposal, you must be able to
obtain the necessary insurance within five (5) days.

Any technical questions regarding these specifications or contract
may be directed to Curtis Hancock, at (512)332-8964 or
chancock@cityofbastrop.org on Monday through Friday, between the
hours of 7:00 AM — 3:00 PM.
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INTENT

It is the intent of these specifications to describe the SCADA system integrator services as required by specific
utility sections for which the City is requesting proposals, in order to establish an annual contract. The contract
awarded as a result of this Request for Proposal shall be for a period of one (1) year from the date of the
award. The City reserves the right to renew the contract for three (3) annual renewals, if it is in the City’'s best
interest and agreed upon by the successful proposer.

MINIMUM SPECIFICATIONS

The City is requesting proposals for a one (1) year Best Value Contract for Maintenance of the SCADA System
FY 2019-2020 with an option for three (3) additional one-year renewals if both parties agree. The Scope of Work
is attached as Exhibit A. Proposals must include the completed Cost Proposal Table, attached as Exhibit B, and
the Proposal Submittal, attached as Exhibit C. All improvements shall meet the City of Bastrop specifications.

AWARD CRITERIA
In determining which proposal offers the “best value,” the City will consider the following criteria:

1. TECHNICAL RESOURCES (scoring weight 30%): The City will evailuate the personnel resources,
equipment and capacity of proposer to fully understand and deal with the requirements of the project.
This may include a survey visit of the bidder's three (3) customer references.

2. EXPERIENCE (scoring weight 30%): The City will evaluate the level of staff and expertise for this project;
suitability of submitted experience to the range of work required by the City; the availability and
experience of the assigned personnel; the ability of that staff to demonstrate their comprehension and
experience in the planning and execution of a coordinated program to perform the services in this RFP.

3. COST (scoring weight 40%): The City will evaluate the proposer's cost submittal.

Proposers are directed not to contact or lobby any employee of the City of Bastrop, Texas, members of the
Selection Committee, or the City Council. After the City's decision, the successful proposer will be notified of
their selection.

The City of Bastrop, Texas reserves the right to reject any or all proposals as deemed to be in the best interest
of the City of Bastrop, Texas. Receipt of a proposal from a bidder shall under no circumstances obligate the City
of Bastrop, Texas to award the contract.
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SIGNATURE AND COMPANY INFORMATION

Company Name

Central Texas Water Maint.,LLC

Mailing Address

PO Box 636

Physical Address

5905 Williamson Rd., Creedmoor, Tx. 78610

City, State, Zip Code

Buda, Texas 78610

Phone Number

512.243.2281 ext. 103 (Amy)

Fax Number

512.610.3268

Email Address

bengray@ctwm.com,

Tax ID Number

74-2487391

Signature of Authorized Agent

(Ao f@w/% %ﬁ/@

Printed Name of Authorized Agent

Ben E. Gray, Jr ( enny)

Title

President

Date

01/27/2020




SUBMITTAL OF PROPOSAL:

REMEMBER, EACH VENDOR IS TO SUBMIT THE COMPLETE ORIGINAL RFP PACKET TO
FACILITATE EVALUATION. |IF THE COMPLETE ORIGINAL RFP PACKET IS NOT
SUBMITTED, YOUR PROPOSAL WILL BE CONSIDERED NON-RESPONSIVE TO
SPECIFICATIONS AND WILL NOT BE CONSIDERED FOR FURTHER EVALUATION.

Be sure your envelope is completely and properly identified and sealed, showing the proposal number,
proposal due date, and proposal name in the lower left-hand corner. Failure to comply may result in a
late proposal delivery. LATE PROPOSALS WILL NOT BE ACCEPTED!

Mailing Address or Hand Delivery or Delivery Service

City of Bastrop, City Hall
City Secretary’s Office
1311 Chestnut Street
PO Box 427
Bastrop, Texas 78602

PROPERLY IDENTIFIED ENVELOPE (10” x 13” Clasp or Sealed Envelope)
(RETURN ADDRESS) (STAMP)

CITY OF BASTROP
City SECRETARY’S OFFICE
1311 CHESTNUT STREET
PO BOX 427
BASTROP, TEXAS 78602

PROPOSAL NUMBER: WWW - 2020 -2
PROPOSAL DEADLINE AND OPENING: JANUARY 27, 2020 AT 2:00 PM
PROPOSAL NAME: Request for Proposal for Best Value Contract for Maintenance of the SCADA

System FY 2019-2020

bengr
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SUPPLEMENTAL INFORMATION

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned, declare that | am authorized to make this statement on behalf of
Central Tx Wir Maint LLC (name of your company), a Limited Liabiity Company (LLC)  (type of company

structure) organized under the laws of the State of Texas , and that | have made a reasonable
inquiry and, to the best of my knowledge, no person or officer of Central Texas Water Maintenance, LLC (name of
your company) is employed by the City of Bastrop or is an elected or appointed official of the City of
Bastrop within the restrictions of the Bastrop City Charter.

I am aware that Section 13.01 of the Bastrop City Charter states:

“No officer or employee of the City shall have a financial interest, direct or indirect, in any contract with
the City, or shall be financially interested, directly or indirectly, in the sale to the City of any land,
materials, supplies or service. Any willful violation of this section shall constitute malfeasance in office,
and any officer or employee violating this section shall forfeit his/her office or position. Any violation of
this section, with the knowledge expressed or implied of a person or corporation contracting with the
City, shall render the contract involved voidable by the Council.”

Central Texas Water Maint. LLC

Name of Contractor
Bt oy (11 Honfl
(Signature¥ 7

Ben E. Gray, Jr
(Print Name)

President

(Title)

Date: January 27, 2020
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NON-COLLUSION STATEMENT

The undersigned affirms that they are duly authorized to execute this contract, that this company,
corporation, firm, partnership or individual has not prepared this proposal in collusion with any other
Proposer, and that the contents of this proposal as to prices, terms or conditions have not been
communicated by the undersigned nor by any employer or agent to any other person engaged in this
type of business prior to the official opening of this proposal.

EXECUTION OF OFFER
It is understood by the undersigned that the right is reserved to reject any or all written Proposals for
this service. The prices stated in response to the RFP includes the furnishings of all products. In
compliance with this RFP, and subject to all of the conditions herein, the undersigned offers and agrees
to furnish any or all commodities or services at the prices quoted.

Signing this Proposal with a false statement is a material breach of Contract and shall void the
submitted Proposal or any resulting Contracts and the Proposer may be removed from all Proposal
lists. By signature below the Proposer certifies that it has not given, offered to give nor intends to give
any economic opportunity, future employment, gift, loan, gratuity, discount, trip, favor or service to
anyone in connection with this Proposal.

Company Name Central Texas Water Maint.,LLC

PO Box 636

Mailing Address

Physical Address

15905 Williamson Rd., Creedmoor, Texas 78610

City, State, Zip Code

Buda, Texas 78610

Phone Number

512.243.2281 ext. 103 (Amy)

Fax Number

512.610.3268

Email Address

Signature of Authorized Agent

bengsay@ctw /gm amy@ctwm.com

(D C. m‘ﬁ T2

[N

Printed Name of Authorized Agent

Ben E. Gray, Jr.

Title

President

Date

January 27, 2020




ACCOUNTS REFERENCE LISTING

All proposers should enclose an Accounts Reference Listing, having a minimum of three (3) references to which the
proposer has provided similar services to those described in the Scope of Work of this RFP within the last five (5) years
for at least two (2) years. The contact person named should be familiar with the day-to-day management of the contract
and be willing to respond to questions regarding the type, level, and quality of service provided.

Please list Company Name, Address, and Person to Contact, Phone Number, and Email address:

1. Company Name: I olonia WSC
Address: 2990 FM 1185 Lockhart, Texas 78644
Paul Pittman, Mgr. / Bud Cheatem
512.559.2030 pwsc@ranchwireless.com
2, Company Name: Goforth WSC
Address: 8900 Niederwald Strasse, Kyle, Texas 78640

Contact Person:

Phone Number: Email address:

Mario Tobias / John Gerrardo
512.376.5695
3 Company Name: Manvilie WSC

Address: 13805 TX-95, Coupland, TX 78615
Tony Graf / Erik Prinz
512.856.2488
4 Company Name: City Of Florence

Address: 106 S. Patterson Ave., Florence, Texas 76527
AJ Olson
512.563.5789
5 Company Name: PTiPPINg Springs WSC

Address: 101 Hays St., #416  Dripping Springs, Texas 78620
AJ Gray

Phone Number: 2 12-898.7897
company Navie: Central Texas Water Maintenance, LLC

SIGNATURE: 6’”‘ fﬁa?% ' /ﬁ,ﬂm é /7& 6«“/&/4,_(/9' -

PRINTED Nave: B€N E. Gray, Jr.

Contact Person:

info@goforthwater.org

Phone Number: Email address:

Contact Person:

tonygraf@manvillewsc.org / eprinz@manvillewsc.org

Phone Number: Email address:

Contact Person:

Andy.Olson@amwater.com

Phone Number: Email address:

Contact Person:

Email address: aj@drippingspringswater-com
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FOR DISADVANTAGED BUSINESS ENTERPRISES ONLY

Disadvantaged Business Enterprises (DBE) are encouraged to participate in the City and City of Bastrop’s proposal
process. The City contact referenced on this Invitation to Bid will provide additional clarification on specifications,
assistance with Bid Proposal Forms, and further explanation of bidding procedures to those DBEs who request it.

Representatives from DBE companies should identify themselves as such and submit a copy of the Certification.

The City of Bastrop recognizes the certifications of both the State of Texas General Services Commission HUB
Program and the North Central Texas Regional Certification Agency. All companies seeking information

concerning DBE certification are urged to contact:

State of Texas HUB Program
Texas Building Procurement Com.

PO Box 13047
Austin, TX 78711-3047
(512) 463-5872

North Central Texas

Regional Certification Agency
624 Six Flags Drive, Suite 216
Arlington, Texas 76011

(817) 640-0606

If your company is already certified, attach a copy of your certification to this form and return with your proposal.

Company Name

Mailing Address

Physical Address

City, State, Zip Code

Phone Number

Fax Number

Email Address

Signature of Authorized Agent

Printed Name of Authorized Agent

Title

Date

CHECK ALL THAT APPLY:

Minority-Owned Business Enterprises D

Women-Owned Business Enterprises _I:l_

Disadvantaged Business Enterprises

LI
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City and City of Bastrop
COOPERATIVE PURCHASING FORM

Should other Government Entities decide to participate in this contract, would you, the Vendor, agree
that all terms, conditions, specifications, and pricing would apply?

Yes / No

If you, the Vendor checked yes, the following will apply: Government entities utilizing Inter-
Governmental Contracts with the City of Bastrop will be eligible, but not obligated, to purchase
materials/services under this contract(s) awarded as a result of this proposal. All purchases by
Governmental Entities other than the City will be billed directly to that Governmental Entity and paid by
that Governmental Entity. The City will not be responsible for another Governmental Entity’s debts.
Each Governmental Entity will order their own material/service as needed.

11
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CITY OF BASTROP

INDEMNIFICATION

THE CONTRACTOR AGREES TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE CITY, ITS OFFICERS, AGENTS
AND EMPLOYEES, BOTH PAST AND PRESENT, FROM AND AGAINST LIABILITY FOR ANY AND ALL CLAIMS,
LIENS, SUITS, DEMANDS, AND ACTIONS FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH),
PROPERTY DAMAGE (INCLUDING LOSS OF USE), AND EXPENSES, (INCLUDING COURT COSTS, ATTORNEYS’
FEES AND OTHER REASONABLE COSTS OF LITIGATION) ARISING OUT OF OR RESULTING FROM
CONTRACTOR'S WORK AND ACTIVITIES CONDUCTED IN CONNECTION WITH OR INCIDENTAL TO THIS
CONTRACT AND FROM ANY LIABILITY ARISING OUT OF OR RESULTING FROM INTENTIONAL ACTS OR
NEGLIGENCE OF THE CONTRACTOR, INCLUDING ALL SUCH CAUSES OF ACTION BASED UPON COMMON,
CONSTITUTIONAL, OR STATUTORY LAW, OR BASED IN WHOLE OR IN PART UPON THE NEGLIGENT OR
INTENTIONAL ACTS OR OMISSIONS OF CONTRACTOR, INCLUDING BUT NOT LIMITED TO ITS OFFICERS,
AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS.

ITIS THE EXPRESS INTENTION OF THE PARTIES HERETO, THE CITY AND CONTRACTOR, THAT THE INDEMNITY
PROVIDED FOR IN THIS CONTRACT INDEMNIFIES AND PROTECTS THE CITY FROM THE CONSEQUENCES OF
THE CONTRACTOR’S OWN NEGLIGENCE.

THE CONTRACTOR FURTHER AGREES THAT IT SHALL AT ALL TIMES EXERCISE REASONABLE PRECAUTIONS
ON BEHALF OF, AND BE SOLELY RESPONSIBLE FOR, THE SAFETY OF ITS OFFICERS, AGENTS, EMPLOYEES,
SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS, AS WELL AS THEIR PROPERTY, WHILE IN
THE VICINITY WHERE THE WORK IS BEING DONE. IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THE
CITY SHALL NOT BE LIABLE OR RESPONSIBLE FOR THE NEGLIGENCE OR OTHER FAULT OF THE
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, OR OTHER
PERSONS ASSOCIATED WITH THE CONTRACTOR.

THE CONTRACTOR AGREES TO INDEMNIFY AND SAVE THE CITY HARMLESS FROM ALL CLAIMS GROWING OUT
OF ANY DEMANDS OF SUBCONTRACTORS, LABORERS, WORKERS, MECHANICS, MATERIALMEN, AND
FURNISHERS OF SUPPLIES, EQUIPMENT, FINANCING OR ANY OTHER GOODS OR SERVICES, TANGIBLE OR
INTANGIBLE. WHEN THE CITY SO DESIRES, THE CONTRACTOR SHALL FURNISH SATISFACTORY EVIDENCE
THAT ALL OBLIGATIONS OF THE NATURE HEREINABOVE DESIGNATED HAVE BEEN PAID, DISCHARGED OR
WAIVED.

INDEPENDENT CONTRACTOR

Contractor acknowledges that Contractor is an independent contractor of the City and that Contractor is not an employee,
agent, official or representative of the City. Contractor shall not represent, either expressly or through implication, that
Contractor is an employee, agent, official or representative of the City. Income taxes, self-employment taxes, social security
taxes and the like are the sole responsibility of the Contractor.

Nothing contained in this Contract shall be deemed or construed by the parties hereto or by any third party to create the
relationship of principal and agent or of partnership or of joint venture or of any association whatsoever between the parties,
it being expressly understood and agreed that no provision contained in this Agreement nor any act or acts of the parties
hereto shall be deemed to create any relationship between the parties other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Contract.

| understand that the indemnification and Independent Contractor provisions are requirements of all City of Bastrop
Contracts. | have read the provisions and agree to the terms of these provisions.

Central Texas Water Maintenance, LLC

Signature
President January 22, 2020
Title Date

12
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CITY OF BASTROP
GENERAL INSTRUCTIONS TO PROPOSERS

ELIGIBLE PROPOSERS

Proposers are limited to those persons or firms qualified and engaged in a full-time business and can assume
liabilities for any performance or warranty service required.

PROPOSAL DELIVERY

Proposals must be received in the City Secretary's office prior to the stated due date and time. ltis the sole responsibility
of the Proposer to ensure timely delivery of the completed RFP. The City will not be responsible for failure of service
on the part of the U.S. Postal Office, courier companies, or any other form of delivery service chosen by the proposer.
Late proposals will be returned to the proposer unopened.

Proposers are reminded that the U.S. Postal Service deliveries may be delayed. Proposers are responsible for on-time
deliveries of proposal documents to the City of Bastrop, and are strongly encouraged to use alternate means, such as
overnight’/hand delivery carriers, or allow ample time for USPS deliveries to be received in time. Additionally, local
courier firms and copy shops may accept fax copies, seal them and deliver to the City, for fees, for which the vendor

bears responsibility.

PROPOSAL DOCUMENTS

Review of Documents: Proposers are expected to examine all documents that make up the proposal. Proposers
shall promptly notify the City of any omission, ambiguity, inconsistency or error that they may discover upon examination
of the proposal. The City assumes no responsibility for any errors or misrepresentations that result from the use of
incomplete Proposals.

Location of Documents: The Department Head or designee issues RFPs. The location and phone number is specified
in the RFP.

Preparation of Proposal: Each proposer must furnish the information required by the proposal on the documents
provided. Proposals submitted on other than the forms included in the proposal package may be considered non-
responsive. Any attempt to alter the wording in the proposal may result in rejection of the proposal.

Taxes: Purchases of goods or services for City use are usually exempt from City, State, and most Federal Taxes. Bids
may not include exempted taxes. The successful proposer should request a Tax Exemption Certificate from the
Purchasing Division if needed. Under no circumstances shall the City be liable to pay taxes for which the City has an
exemption.

Brand Name or Equal: If the proposal indicates brand name or “equal” products are acceptable, the proposer may
proposal an “equal’ product as an alternate proposal but must be prepared to demonstrate those features that render
it equal. Final determination of a product as an “equal” solely remains with the City.

Delivery Time: Deliveries will be acceptable only during normal working hours at the designated City Municipal Facility.
Delivery time, if stated as a number of days, will be based on calendar days. Time is of the essence in any City
purchase. If the indicated date cannot be met, or the date is not indicated, the proposer shall state its best delivery
time. Failure to meet delivery times quoted may be grounds for cancellation of contract.

Prices: Proposals shall be firm unless otherwise specified. In the event of a discrepancy between unit price and
extended price, the unit price shall govern,

Signature: The proposer must sign each document in the proposal requiring a signature (when applicable). If addenda
are issued, the proposer must initial any physical change made to the proposal.

Bid Bond: If a bid bond is required for this purchase, the requirement will be reflected in the specifications of the
proposal package. Cashier's check or an acceptable bid bond in the amount indicated (or in the amount of 5% of the
total of the proposal submitted) must be submitted at the time the proposal is submitted. The bond company must be
licensed to do business in the state of Texas.

13
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Proprietary Information: All material submitted to the City becomes public property and is subject to the Texas Public
Information Act upon receipt. If a proposer does not desire proprietary information in the proposal to be disclosed, each
page must be identified and clearly marked proprietary at time of submittal. The City will, to the extent allowed by law,
endeavor to protect such information from disclosure. The final decision as to what information must be disclosed,
however, lies with the Texas Attorney General. Failure to identify proprietary information will result in all unmarked
sections being deemed non-proprietary and available upon public request.

Proposal Preparation Costs: All costs associated with preparing a proposal in response to a proposal solicitation
shall be borne by the proposer.

Payment Terms: All payment terms shall be “Net 30 Days” unless specified in the proposal document.

Credentials: Copies of W-9, business licenses, professional certifications or other credentials, must be included in the
proposal packet.

SUBMISSION OF PROPOSALS

By submitting a response, each Proposer certifies that it understands this RFP and has full knowledge of: 1) the scope,
nature, quality, and quantity of the work to be performed, 2) the detailed requirements of the services to be provided;
and 3) the conditions under which the services are to be performed and that it had the right to ask any relevant questions
prior to submission of the proposal. Each Proposer certifies that it understands that all costs relating to preparing and
responding to this RFP are the sole responsibility of the Proposer. The Proposer acknowledges and understands that
the contract will be awarded to the Respondent who provides the BEST VALUE to the City for these services based
upon the criteria noted herein.

The Proposer shall read and understand the circumstances, requirements, and procedures under which this RFP is
provided, including undertaking an inspection of the Property at issue, before submitting a proposal to the City.

Unless otherwise specified, proposers are required to submit the following:
* ‘original” signed proposal packet and addendums;
e one (1) copy of original proposal packet;
¢ flash drive of completed proposal packet documents.

Documents Required With Proposal: ALL ENCLOSED DOCUMENTS MUST BE SUBMITTED
WITH PROPOSAL PRIOR TO THE DEADLINE.

Addendums: Receipt of Addendums must be acknowledged by signing and returning Addendums with the proposal,
if requested. It is the proposer's responsibility to obtain, review, sign and return any and all addendums, if requested.
Addendums are available through www.Cityofbastrop.org (when applicable) and in the City Secretary’s office. Failure
to return any and all issued addendums, if requested, may adversely affect the proposer's opportunity for award.

MODIFICATIONS OR WITHDRAWAL OF PROPOSAL

Modification of Proposal: Proposals may be modified in writing at any time prior to the due date and time.
Withdrawal of Proposal: Proposals may be withdrawn in writing or by facsimile (provided that the facsimile is signed
by the proposer) at any time prior to the due date. A proposal may also be withdrawn in person by a proposer, provided
the withdrawal is made prior to the due date. The proposer must sign a receipt of withdrawal.

No proposals may be withdrawn after the due date without forfeiture of the proposal security (if required), unless there
is a material error in the proposal. Withdrawn proposals may be resubmitted, with or without modifications, up to the
due date. The City may require proof of agency from person withdrawing proposal.

OPENING OF BIDS

The Water/Wastewater department representative responsible for opening proposals shall confirm the time and
announce the proposal opening. The representative shall then personally and publicly open and read aloud all proposals
received on time.

14
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7. EVALUATION FACTORS AND AWARD

Evaluation: Proposers may furnish pricing for all or any portion of the proposal (unless otherwise specified). However,
the City may evaluate and award the contract for any item or group of items shown on the proposal, or any combination
deemed most advantageous to the City and City. Proposals that specify an “all or none” award may be considered if a
single award is advantageous.

Award: The City shall award the proposal to the lowest responsible proposer or to the proposer who provides goods
or services at the best value for the City. When determining the “best value”, the following criteria will be considered:

1. TECHNICAL RESOURCES (scoring weight 30%): The City will evaluate the personnel resources,
equipment and capacity of proposer to fully understand and deal with the requirements of the project. This
may include a survey visit of the bidder's three (3) customer references.

2. EXPERIENCE (scoring weight 30%): The City will evaluate the level of staff and expertise for this project;
suitability of submitted experience to the range of work required by the City; the availability and experience
of the assigned personnel; the ability of that staff to demonstrate their comprehension and experience in
the planning and execution of a coordinated program to perform the services in this RFP.

3. COST (scoring weight 40%): The City will evaluate the proposer’s cost submittal.

Total long-term cost may include specification conformance, delivery requirements, the life expectancy, cost
of maintenance and operation, operating efficiency, training requirements, disposal value, warranties and other
factors contributing to the overall acquisition cost of the product/services.

Acceptance of Proposal: Acceptance of a proposal for a one-time purchase will be in the form of a Purchase Order.
Acceptance of a proposal for a supply or service agreement will also be in the form of a Purchase Order. Subsequent
purchase releases may be issued as appropriate. The contents of a proposal shall become a part of the contract. Under
no circumstances will the City be responsible for goods or services provided without an acceptance signed by an
authorized City representative.

Reservations: The City expressly reserves the right to:

1. Specify approximate quantities in the proposal;

2, Extend the proposal opening date and time;

B Consider and accept alternate bids, if specified in the proposal documents, when most advantageous
to the City;

4. Waive minor deviations from specifications as an informality, provided they do not affect competition or

result in functionally unacceptable goods or services;

Waive any minor informality in any proposal or proposal procedure (a minor informality is one that does
not affect the competitiveness of the proposer);

Add additional terms or modify existing terms in the proposal;

Reject a proposal because of unbalance unit proposal prices;

Reject or cancel any or all proposals;

Reissue a proposal; and/or

0. Procure any item by other means,

o

2OENO

POST-PROPOSAL DOCUMENTS REQUIRED FROM SUCCESSFUL PROPOSER

Certificates of Insurance: When insurance is required, the proposer must provide certificates of insurance in the
amounts and for the coverage required to the WaterWastewater Department within five (5) business days after
notification of intent to award, or as otherwise required by the proposal specifications.

Payment, Performance, and Maintenance Bonds: When payment, performance, and/or maintenance bonds are

required, the proposer must provide the bonds, in the amounts and on the conditions required, within fifteen (15) working
days after notification of intent to award, or as otherwise required by the proposal specifications.

CONTRACTOR SELECTION
If awarded, the contract shall be based on the City's evaluation criteria and compliance with proposal requirements.

15



10. COMPLIANCE WITH LAWS

The Contractor shall give all notices and comply with all federal, state and local laws, ordinances, rules and regulations,
and lawful orders of any public authority bearing on the performances of the services. This agreement and the rights
and obligations of the parties hereto shall be interpreted, construed and enforced in accordance with the laws of the
State of Texas. The Contractor warrants and covenants to the City that all services will be performed in compliance
with all applicable federal, state, county, and City health and safety codes, rules and ordinances including, but not
limited to, the Texas Industrial Safety and Health Act, and the Workers Right to Know Law.

16
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CITY OF BASTROP
STANDARD TERMS AND CONDITIONS

INSTRUCTIONS: READ THIS DOCUMENT CAFEFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE
RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU
UNDERSTAND THEM.

Standard Terms and Conditions apply to all advertised RFPs; however, these may be superseded, in whole or in part,
by the Instructions to Proposers or data contained herein.

**VENDOR TO SUBMIT THE COMPLETE ORIGINAL PROPOSAL TO FACILITATE
EVALUATION. IF THE COMPLETE ORIGINAL PROPOSAL PACKET IS NOT SUBMITTED, YOUR
PROPOSAL MAY BE CONSIDERED AS “NON-RESPONSIVE TO SPECIFICATIONS” AND MAY
NOT BE CONSIDERED FOR FURTHER EVALUATION, ***

2.

10.

1.

12.

SHOULD YOU CHOOSE NOT TO SUBMIT, FAILURE TO RETURN THE FORM STATING YOUR REASON FOR
NOT BIDDING BEFORE THE RESPONSE DUE DATE/TIME MAY RESULT IN REMOVAL OF YOUR FIRM FROM
THE BIDDER'S LIST.

These Standard Terms and Conditions apply to any procurement of product or services.

MAKE-MODEL: Please quote as listed or give equal. If item offered is other than as indicated, proposer must state
make, model, and part number of product quoted. Equality will be determined by the specifications.

SPLIT-AWARDS: The City reserves the right to award a separate contract to separate vendors for each item/group,
or to award one contract for an entire proposal.

ALTERNATE AWARD: The City reserves the right to award a vendor proposal as an “ALTERNATE AWARD". The
alternate vendor’s proposal shall remain in effect for the term of the awarded contract. Should the primary vendor
become unable or unwilling to complete the contract term; the alternate vendor will be notified in writing of their official
contract and start date. All terms and conditions of the original proposal will remain in effect.

PRICING: Price(s) quoted must be held firm for ninety (90) days to allow for evaiuation unless otherwise noted in
the proposal document.

PAYMENT TERMS: All Payment terms shall be net 30 and shall be made on approved invoices in accordance with
the Texas Prompt Payment Act.

SPECIFICATION-SAMPLES: Any catalog, brand name, or manufacturer's reference in the Request for Bid/Quotation
is descriptive and NOT restrictive and is used to indicate type and quality level desired for comparison unless
otherwise noted. Bids on brands of like nature and quality will be considered unless specifically excluded. If
bidding on other than reference, proposal must certify article offered is equivalent to specifications. Samples, if
required, shall be furnished free of expense to the City. SAMPLES SHOULD NOT BE ENCLOSED WITH BID
UNLESS REQUESTED.

DELIVERY PROMISE-PENALTIES: Proposals MUST show the number of calendar days required to placing the
materials in the possession of the City. DO NOT quote shipping dates. Consistent failure of a proposer to meet
delivery promises without valid reason may be cause for removal from the Bidder's List. When delivery delays can
be foreseen, the proposer shall give prior notice to the Purchasing Division which shall have the right to extend the
delivery due date if reasons for delay appear acceptable. Default in promised delivery, without acceptable reasons,
or failure to meet specifications, authorizes the Purchasing Division to purchase the goods elsewhere, and charge
any increase in cost and handling to the defaulting proposer.

PACKAGING: Unless otherwise indicated, items will be new, unused, and in first class condition in containers
suitable for damage-free delivery and storage.

CORRESPONDENCE: The proposal number must appear on ALL correspondence, inquiries, etc., pertaining to the
proposal/quotation.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

PATENT RIGHTS: The vendor agrees to indemnify and hold the City harmless from any and all claims involving
patent right infringement or copyrights on goods supplied.

EVALUATION: Response to specification is primary in determining the best value for the City.

FUNDING: The City of Bastrop is a home-rule, municipal, government operated and funded on October 15t to
September 30" fiscal year; accordingly, the City reserves the right to terminate, without liability to the City, any
contract for which funding is not available.

ASSIGNMENT: The successful proposer shall not assign, sell, transfer or convey this contract in whole or in part,
without the prior written consent of the City

AUDIT: The City reserves the right to audit the records, as it pertains to this proposal, and performance of the
successful proposer during the term of the contract and for three years after the contract is completed.

INSURANCE: The City requires vendor(s) to carry the minimum insurance as required by State Law.

PROTEST: All protests regarding the proposal solicitation process must be submitted in writing to the Department
Head or designee listed in this document within five (5) working days following the opening of proposals. This includes
all protests relating to advertising of proposal notices, deadlines, proposal opening, and all other related procedures
under the Local Government Code, as well as any protest relating to alleged improprieties with the proposal process.

¢ This limitation does not include protests relating to staff recommendations as to award of this proposal. Protests
relating to staff recommendations may be directed to the City Council by contacting the City Secretary. All staff
recommendations will be made available for public review prior to consideration by the City Council.

e Failure to Protest within the time allotted shall constitute a waiver of any protest.

SUMMARY SHEET: Proposers desiring a copy of the proposal summary/tabulation may request same by enclosing
a self-addressed stamped envelope with proposal. PROPOSAL RESULTS WILL NOT BE GIVEN BY TELEPHONE.
if you have any questions, please contact the City of Bastrop Water/Wastewater Department (512) 332-8960.

LATE PROPOSALS: Proposals received in the City Secretary’s office after submission deadline shall be returned
unopened and will be considered void and unacceptable. The City is not responsible for lateness of mail, carrier, etc.

ALTERING PROPOSALS: Proposals cannot be altered or amended after submission deadline. Any interlineation,
alteration, or erasure made before opening time must be initialed by the signer of the proposal, guaranteeing
authenticity.

PRESENTATION OF PROPQOSAL: No oral, telegraphic, telephonic, or facsimile proposal will be considered.

CHANGE ORDERS: No oral statement of any person shall madify or otherwise change, or effect the terms, conditions
or specifications stated in the resulting contract. All change orders to the contract will be made by the City of Bastrop
in writing.

ADDENDUMS: Any interpretations, corrections, or changes to this RFP and Specifications will be made by an
addendum. Sole authority to issue addendum shall be vested in the City of Bastrop. Addendum will be sent to all
who are known to have received a copy of the Request for Proposal. Proposers shall acknowledge receipt of all
addendums by signing and returning in proposal packet (if requested).

CONTRACTOR SHALL, RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY AND ITS
OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING
DEATH), PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, JUDGMENTS AND
COSTS, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES, IN ANY WAY ARISING OUT OF,
RELATED TO, OR RESULTING FROM THE PERFORMANCE OF THE WORK OR CAUSED BY THE NEGLIGENT
ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM CONTRACTOR IS LEGALLY
RESPONSIBLE (HEREINAFTER “CLAIMS”). CONTRACTOR IS EXPRESSLY REQUIRED TO DEFEND THE
CITY AGAINST ALL SUCH CLAIMS.
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28.

29.

30.

31.

32.

33.

34.

35.
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In its sole discretion, City shall have the right to select or to approve defense counsel to be retained by contractor in
fulfilling its obligation hereunder to defend and indemnify City, unless such right is expressly waived by City in writing.
City reserves the right to provide a portion or all of its own defense; however, City is under no obligation to do so.
Any such action by City is not to be construed as a waiver of contractor’s obligation to defend City or as a waiver of
contractor's obligation to indemnify City pursuant to this contract. Contractor shall retain City approved defense
counsel within seven (7) business days of City's written notice that City is invoking its right to indemnification under
this contract. If contractor fails to retain counsel within such time period, City shall have the right to retain defense
counsel on its own behalf, and contractor shall be liable for all costs incurred by City.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of this contract in any manner
prescribed by law or deemed to be in the best interest of the City in the event of breach or default of this contract. The
City reserves the right to terminate the contract immediately in the event the successful proposer fails to either: 1)
meet delivery schedules; or 2) otherwise conform to these specifications. Breach of contract or default authorizes the
City to award proposal to another proposer, purchase elsewhere, and charge the full increase in cost and handling to
the defaulting successful proposer.

TESTING: The City reserves the right to test equipment, supplies, material and goods proposal for quality, compliance
with specifications, and ability to meet the needs of the user. Demonstration units must be available for review.
Should the goods or services fail to meet requirements and/or be unavailable for evaluation, the proposal is subject
to rejection.

REMEDIES: The successful proposer and City agree that each party have all rights, duties, and remedies available
as stated in the Uniform Commercial Code.

VENUE: This agreement will be governed and construed according to the laws of the State of Texas. This agreement
is performable in Bastrop County, Texas.

SILENCE OF SPECIFICATION: The apparent silence of specifications as to any detail, or the apparent omission
from it of a detailed description concerning any point, shall be regarded as meaning that only the best commercial
products and practices are to prevail and that only material and workmanship of the finest quality are to be used. All
interpretations of the specifications in this proposal shall be made on the basis of this statement. The items fumnished
under this contract shall be new, unused, of the latest product in production to commercial trade, and shall be of the
highest quality as to materials used and workmanship. Manufacturer furnishing these shall be experienced in design
and construction of such items and shall be an established supplier of the item proposal.

F.O.B/IDAMAGE: Proposals shall be F.O.B. inside Delivery, Municipal Facility, Bastrop, Texas, and shall include all
delivery and packaging costs. The City assumes no liability for goods delivered in damaged or unacceptable
condition. The successful proposer shall handle all claims with carriers, and in case of damaged goods, shall ship
replacement goods immediately upon notification by the City of damage.

PROPOSAL OPENINGS: All bids submitted will be read at the regularly scheduled proposal opening for the
designated project. However, the reading of a proposal at proposal opening should not be construed as a
comment on the responsiveness of such proposal or as any indication that the City accepts such proposal
as responsive.

The City will make a determination as to the responsiveness of proposals submitted based upon compliance with all
applicable laws, purchasing guidelines, and project documents, including but not limited to the project specifications
and contract documents. The City will notify the successful proposer upon award of the contract and, according to
state law, all bids received will be available for inspection at that time.

TERMS: The terms and conditions of the proposal will be considered when evaluating for award. The City will compute
and consider prompt payment discounts, if any, offered by a vendor in determining the low proposal.

NAME BRANDS: Specifications may reference name brands and model numbers. It is not the intent of the City to
restrict these proposals in such cases, but to establish a desired quality level of merchandise or to meet a pre-
established standard due to existing like items. Offerors may offer items to equal stature and the burden of proof of
such stature rests with offerors. City shall act as sole judge in determining equality and acceptability of products
offered.

19



36.

37.

38.

30.

40.

41.

42.

43.

44,

45.
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RIGHT OF INSPECTIONS: The City shall have the right to inspect the goods upon delivery before accepting them.
Vendor shall be responsible for all charges for the return to vendor of any goods rejected as being nonconforming
under the specifications.

CONTRACT RENEWALS: Renewals may be made ONLY by written agreement between the City and the offeror.

TITLE AND RISK OF LOSS: The title and risk of loss of goods shall not pass to the City until the City actually receives
and takes possession of the goods at the point(s) of delivery, after inspection and acceptance of goods.

CONFLICT OF INTEREST: The Contractor covenants and agrees that Contractor and its officers, employees, and
agents will have no interest, including personal financial interest, and will acquire no interest, either directly or
indirectly, which will conflict in any manner with the performance of the services called for under this Contract. No
officer of employee of the City shall have a financial interest, direct or indirect, in any contract with the City, or be
financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or services, except
on behalf of the City. Any violation of this provision shall render this contract voidable at the discretion of the City.

TARGET Bastrop: In performing this contract, Contractors agree to use diligent efforts to purchase all goods and
services from Bastrop businesses whenever such goods and services are comparable in availability, quality, and

price.

DISABILITY: In accordance with the provisions of the Americans With Disabilities Act of 1990 (ADA), Contractor
warrants that it and any and all of its subcontractors will not unlawfully discriminate on the basis of disability in the
provision of services to general public, nor in the availability, terms and/or conditions of employment for applicants
for employment with, or employees of Contractor or any of its subcontractors. Contractor warrants it will fully
comply with ADA's provisions and any other applicable federal, state and local laws concerning disability
and will defend, indemnify and hold City harmless against any claims or allegations asserted by third
parties or subcontractors against City arising out of Contractor's and/or its subcontractor’s alleged failure
to comply with the above-referenced laws concerning disability discrimination in the performance of this
contract.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the contract, in whole or in part, without
cause, any time upon thirty (30) days prior written notice. Upon receipt of a notice of termination, the Contractor shall
promptly cease placing orders and all further work pursuant to the Contract, with such exceptions, if any, specified in
the notice of termination. The City shall pay the Contractor, to the extent funds are appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed, and obligations incurred prior to the date
of termination in accordance with the terms hereof.

NO THIRD-PARTY BENEFICIARY: For purposes of this contract, including its intended operation and effect, the
parties to this contract specifically agree and contract that: (1) the agreement only affects matters/disputes
between the parties to this contract, and is in no way intended by the parties to benefit or otherwise affect any
third person or entity, notwithstanding the fact that such third person or entity may be in a contractual relationship
with City or Contractor or both; and (2) the terms of this contract are not intended to release, either by contract or
operation of law, any third person or entity from obligations owing by them to either City or Contractor.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE PROPOSERS: A prospective proposer must
affirmatively demonstrate proposer's responsibility. The City may request representation and other information
sufficient to determine proposer’s ability to meet these minimum standards including but not limited to:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

moow»

NON-RESIDENT PROPOSERS: Texas Government Code, Chapter 2252: Non-resident Bidders. Texas law
prohibits cities and governmental units from awarding contracts to a non-resident unless the amount of such proposal
is lower than the lowest proposal by a Texas resident by the amount a Texas resident would be required to underbid
in the non-resident proposer’s state.
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46. ALTERNATE AWARD: The City reserves the right to award a vendor’s proposal as an “ALTERNATE AWARD". The
alternate vendor’s proposal shall remain in effect for the term of the awarded contract. Should the primary vendor
become unable or unwilling to complete the contract term, the alternate vendor will be notified in writing of their official
contract and start date. All terms and conditions of the original proposal will remain in effect.
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NO BID SHEET
FOR

WWW-2020-2

If your firm has chosen not to submit a proposal for this procurement, please complete this form and submit to:

City of Bastrop

City Secretary’s Office
1311 Chestnut Street
PO Box 427

Bastrop, TX 78602

Please check the items that apply:

Do not sell the item(s) required.

Cannot be competitive.

Cannot meet the Specifications highlighted in the attached Bid.

Cannot provide Insurance required.

Cannot provide Bonding required.

Cannot comply with Indemnification requirements.

Job too large.

Job too small.

Do not wish to do business with the City.

Other reason.

Company Name:

Authorized Officer or Agent Signature:

Telephone: ( ) Fax Number: (_ )
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INSURANCE COVERAGE REQUIRED

SECTION A. The awarded vendor shall furnish a completed Insurance Certificate to the City
within five (5) days after the award, which shall be completed by an agent authorized to bind
the named underwriter(s) to the coverages, limits, and termination provisions shown thereon,
and which shall furnish and contain all required information referenced or indicated thereon.
THE CITY SHALL HAVE NO DUTY TO AWARD THIS CONTRACT UNTIL CERTIFICATES HAVE

BEEN DELIVERED.

SECTION B. The City reserves the right to review the insurance requirements of this section during
the effective period of the contract end to require adjustment of insurance coverages and their limits
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Vendor.

SECTION C. Subject to the Vendor's right to maintain reasonable deductibles in such amounts as are
approved by the City, the Vendor shall obtain and maintain in full force and effect for the duration of
this contract, and any extension hereof; at the Vendor's sole expense, insurance coverage written by
companies approved by the State of Texas and acceptable to the City, in the following type(s) and
amount(s):

1. Worker' Compensation

(a) Statutory Limits:

(b) Employers' Liability - Worker's compensation with the policy endorsed to provide a
waiver of subrogation as to the City, employer’s liability insurance of not less than
$100,000 for each accident.

2. General Liability

(a) Combined bodily injury - $1,000,000 per occurrence and property damage

(b) General - $1,000,000 aggregate. Where work is being performed in connection with
an existing facility owned or leased by the City, the policy shall include fire legal
liability of not less than $100,000 per occurrence.

3. Auto Liability

(a) Bodily injury - $500,000

(b) Property damage - $300,000 or combined single limits. Comprehensive automobile
and truck liability insurance, covering owned, hired and non-owned vehicles, with
minimum limits of $300,000, combined single limit each occurrence, for property
damage, such insurance to include coverage for loading and unloading hazards.

Certificates of insurance of each policy shall be delivered to the Water/Wastewater Department along
with a statement of endorsement from each insurance company that such policy shall not be canceled,
non-renewed, or materially changed without thirty (30) days written notice being given the City. Prior to
the effective date of cancellation of such insurance, non-renewal, or material change, Vendor shall
deliver to the City a replacement certificate in compliance with this contract.
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The Vendor will assume complete responsibility for any claim of property damage, loss, theft, or bodily
injury, which may directly or indirectly arise from the Vendor's performance under the terms of the
contract. The Vendor will hold harmless, release, and defend the City from all claims of liability that
directly or indirectly arise under the terms of the contract. The Vendor will be required to furnish the
City a certificate and copies of public liability insurance in the minimum amount of $1,000,000 for
combined single limits.

e Alternatively, a State of Texas Certificate of Self-Insurance may be furnished in lieu of a certificate
evidencing Worker's Compensation Insurance. Employers who have rejected the Act, and have not
been certified as self-insured employers, may not be eligible for a contract award.

NOTE: The City shall be named as an additional insured party on Contractor’s general liability policy
and any excess/umbrella liability insurance policies.

24



PROPOSERS - READ CAREFULLY THE
FOLLOWING PAGES

VENDORS-PLEASE READ AND COMPLETE THE FOLLOWING.

IF MORE INFORMATION IS NEEDED, PLEASE CALL
(512) 332-8964.

25
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WHAT IS A “CONFLICTS DISCLOSURE
STATEMENT” AND DO I HAVE TO FILE ONE?

What is H.B. 914?

Effective January 1, 2006, H.B. 914 requires any vendor that wishes to conduct business or be
considered for business with a City to file a “conflict of interest questionnaire.” The conflict of
interest questionnaire (FORM CIQ) is available online at www.ethics.state.tx.us.

What vendors are subject to H.B. 914?

* Any person who contracts or seeks to contract for the sale or purchase of property, goods, or
services with a local governmental entity; and
* An agent of a person who contracts or seeks to contract for the sale or purchase of property,

goods, or services with a local governmental entity.
Does this include a person who buys City property?

The bill appears to apply to all persons or businesses who conduct business with a City, including
those who submit bids on City contracts, make purchases of surplus City property, or participate
in any other purchase or sales transactions with a City.

With whom should the statement be filed?

The statement will be filed with the City of Bastrop City Secretary’s Office, 1311 Chestnut Street,
Bastrop, TX. 78602

Who must file a “conflict of interest questionnaire”?
Any person who contracts or seeks to contract for the sale or purchase of property, goods, or
services with a City (including submitting a proposal on a City contract) must file a questionnaire.

To what type of contracts does the bill apply?

As written, the bill appears to apply to any purchase or sale made by the City. When must a
vendor file the conflict of interest questionnaire? A person who wishes to conduct business with
a City must file a questionnaire no later than seven days after the date the person begins contract
discussions or negotiations with the City, or submits an application or response to a request for

proposals or bids, correspondence, or another writing related to a potential agreement with a City.
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CONFLICT OF INTEREST QUESTIONNAIRE

FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 1491, B0th Leg., Regular Session,

This questionnaire is being filed in accordance with Chapter 176, Local Govermnment Code
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
govermnmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity notlater than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Code.,

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemearnor.,

OFFICE USE ONLY

Date Recelved

ﬂ Name of person who has a business relationship with local governmental entity.

Ben E. Gray, Jr. c/o Central Texas Water Maintenance, LLC

2
2 |:| Check this box if you are filing an update to a previously filed questionnaire.

{The taw requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

&l Name of local government officer with whom filer has employment or business relationsh
City of Bastrop, City Secretary

Name of Officer

ip.

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001{1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary,

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

ﬂ:l] Yes ’, No

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, fram or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

D] Yes No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or hoids an ownership of 10 percent or more?

D Yes No

D. Describe sach employment or business relationship with the local government officer named in this section.

r 6&‘4 f é y
- %77 : /@m 5 /?w/;/ 01/22/2020
Signature of person doing busir{ess :Nilh the governmental entity Date
Adopted 06/29/2007
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Complete Nos. 1 - 4 and 6 if

there are interested parties.

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

OFFICE USE ONLY

entity's place of business.

1 Name of business entity filing form, and the city, state and country of the business

which the form is being filed.

Name of governmental entity or state agency that is a party to the contract for

A<D
6\<<§
O

and provide a description of the services, goods, or other property to be provided

xd’
Provide the identification number used by the governmental entity or state agency to t kg rdentify the contract,
n@g’e contract.

x>

Name of Interested Party

City, State, Country

DNature of Interest (check applicable)

lace of business % N .
p ) 5 Controlling Intermediary
[N
Q\‘ .
K\
o
2.
.
AN
\\
5
Check only if there&terested Party. D
6 UNSWORN DEQI@)N
My name is x‘\ , and my date of birth is
My addre&\' , } ,
o (street) (city) (state)  (zip code) (country)
d under penalty of perjury that the foregoing is true and correct.
Executed in County, State of . on the day of , 20 .
(month) (year)

Signature of autharized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission

www.ethics. state.tx.us
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1/2/2018 1295 Information

Implementation of House Bill 1295

Certificate of Interested Parties (Form 1295):

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the
Government Code. The law states that a governmental entity or state agency may not enter into
certain contracts with a business entity unless the business entity submits a disclosure of interested
parties to the governmental entity or state agency at the time the business entity submits the signed
contract to the governmental entity or state agency.

The law applies (with a few exceptions) only to a contract between a business entity and a
governmental entity or state agency that either (1) requires an action or vote by the governing body
of the entity or agency before the contract may be signed or (2) has a value of at least $1 million.
The disclosure requirement applies to a contract entered into on or after January 1, 2016.

Changed or Amended Contracts:

Form 1295 is only required for a change made to an existing contract in certain circumstances: (1) if
a Form 1295 was not filed for the existing contract, then a filing is only required if the changed
contract either requires an action or vote by the governing body or the value of the changed contract
is at least $1 million; or (2) if a Form 1295 was filed for the existing contract, then another filing is
only required for the changed contract if there is a change to the information disclosed in the Form
1295, the changed contract requires an action or vote by the governing body, or the value of the
changed contract increases by at least $1 million.

As required by law, the Commission adopted the Certificate of Interested Parties form (Form 1295)
on October 5, 2015. The Commission also adopted rules (Chapter 46) to implement the law. The
Commission does not have any additional authority to enforce or interpret section 2252.908 of the
Government Code.

Filing Process:

A business entity must use the Form 1295 filing application the Commission created to enter the
required information on Form 1295 and print a copy of the completed form. Once entered into the
filing application, the completed form will include a unique certification number, called a “certification

of filing.”

An authorized agent of the business entity must sign the printed copy of the form affirming under the
penalty of perjury that the completed form is true and correct.

The completed, printed, and signed Form 1295 bearing the unique certification of filing number must
be filed with the governmental body or state agency with which the business entity is entering into
the contract.

Acknowledgement by State Agency or Governmental Entity:

The governmental entity or state agency must acknowledge receipt of the filed Form 1295 with the
certification of filing, using the Commission’s filing application, not later than the 30th day after the
date the governing body or state agency receives the Form 1295. The Commission will post the
completed Form 1295 to its website within seven business days after the governmental entity or
state agency acknowledges receipt of the form.

Additional Information:

https:/iwww.ethics.state.tx.us/tec/1295-Info.htm 29 172



1/2/2018 1295 Information

Section 2252.908, Government Code.

Certificate of Interested Parties (Form 1295)**
**This is a sample form for illustration purposes only. DO NOT FILL OUT THIS SAMPLE

FORM. Form 1295 MUST BE FILED ELECTRONICALLY! Paper copies and PDF copies of this
sample form are not accepted!

Chapter 46, Ethics Commission Rules (includes new rule 46.4, regarding changes to contracts,
which went into effect on January 1, 2017)

Frequently Asked Questions

Last Revision: December 21, 2017
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Form TCG 2270
VERIFICATION REQUIRED BY TEXAS GOVERNMENT CODE CHAPTER 2270

Contract identifier:
Department:

By signing below, Company herby verifies the following:

1. Company does not boycott Israel; and
2. Company will not boycott Israel during the term of the contract.
SIGNED BY: ééw £ . S(Fray, O»L . _FBo W Teyae Wifo, Mast
7
Print Name of Person: /36? A e éﬁdq , Tt
Signing, Title, and P R W W
Company rese %7 , Z.ﬂ_»tﬁatr WA,ZL. ~
Date signed: Ol A7~ 2210

STATE OF TEXAS . §
COUNTY OF §

BIZEQ[EE Ir;l the undersigned Notary Public on this day personally appearedﬁh&ﬂ!&mame). on
behalf of W (Company) who being duly sworn, stated under oath that he/she has read the foregoing
verification required by Texas Government Code Section 2270.002 and said statements contained therein are true and
correct..

SWORN AND SUBSCRIBED TO before me, this Z i day of 5 ia M‘KM , 20&

JOTARY OF PUBLIC,
FOR THE STATE OF TEXA

ok st .

Ry AMY GRAY

*;'?a Matary Public, State of Texas
NJ&F comm, Expires 04-20-2023
X Notary D 131993156

My Co;Ijmissigﬂ Einres:

Government Code § 2270.002. Provision Required in Contract
Effective: September 1, 2017

A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:

(1) does not boycott Israel; and

(2) will not boycott Israel during the term of the contract.

e
< oF
“Hagy

Q;SN)

AT lu,

N

1o
\\\\\\

The following definitions apply:

(1) "Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

(2) "Company" means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.

(3) “Governmental entity” means a state agency or political subdivision of this state.

State law requires verification from a Company for contracts involving goods or services
(regardless of the amount) before the City can enter into the contract.
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2.1.

EXHIBIT A
SCOPE OF SERVICES

These specifications establish the minimum_requirements of a successful bidder

performing system integrator services for the City. These services include, but are not limited to:

2.2.

2.1.1. Supply, installation, programming, maintenance, calibration, troubleshooting,
repair, upgrade, replacement of instrumentation, control and/ or communication
equipment. This includes as way of example PLCs, control equipment, instrumentation
equipment, analytical equipment, communication equipment, enclosures, power supplies,
display units, fittings, accessories, wiring, raceways, antennas and support structures,
support accessories and fittings and other services, as requested by the City.

2.1.2. Power, control and instrumentation wiring in support of the systems referred to
under section 2.1.1. This includes but is not limited to installing new or upgrading wiring,
troubleshooting and/or modifying existing wiring.

2.1.3. When necessary, and at an additional agreed upon cost, the City may request
additional services that are not set forth in this RFP but are in support of and related to
the services referred to under sections 2.1.1 and 2.1.2. This may include but not be limited
to field survey work, preparation of surveys and reports documenting of existing conditions
in the System or modifying existing designs to accommodate new replacement
components or to improve reliability.

2.1.4. Auxiliary services include trenching or digging, compacting, minor concrete work
and other services that directly relate to or provide support for the system integrator
services described above. If necessary, auxiliary services can be provided through
employees of the successful bidder or through third party contractors operating under the
direct supervision, control and responsibility of the successful bidder. All third-party
contractors shall be approved by the City prior to beginning work on the City's system.

2.1.5. The location for delivery of the above services can occur in any location in the City
including, Operations Facilities in the Water, Wastewater Department, Lift Stations, and/or
Elevated Storage Tanks.

Contractor shall provide all labor, materials, supplies, consumables, tools, equipment and

others, necessary for the acceptable execution of the services requested by the City.

2.3.

Contractor shall be solely responsible for the safe disposal of all waste material and spent

consumables.

2.4,

Contractor shall be able to demonstrate prior to award of contract that it has sufficient

personnel (to include certified and trained technicians) for all work in this specification, tools, test
and calibration equipment, ready access to spare parts and consumables to perform the work
specified in this contract. The Contractor specifically warrants and agrees that no service
performed by the Contractor or its representative shall void any warranty on machines or
equipment or other related components or parts.

2.5.

Each invoice submitted by the Contractor to the City for the services provided herein
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must include: 1) the date the work was performed, 2) a detailed description of the work performed,
including an itemized list of all parts replaced or repaired, as applicable, 3) the location of the work
performed, 4) the exact number of labor hours, Failure to include all necessary information/
documentation will cause the invoice to be rejected by the City until all necessary information is

included on the invoice.
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EXHIBIT B
COST PROPOSAL TABLE

Using the table below, bidder shall provide its proposal for the work described in the attached
table. All prices shall be firm throughout the project's duration, and any extension thereto. The
City retains the right to limit quantities ordered under this RFP.

The terms and conditions herein this RFP, the Bid Proposal and all other contract documents
shall constitute a binding and enforceable contract with the City of Bastrop, Texas. Upon award
of the bid by the City, the Bidder hereby agrees that the signature of its duly authorized agent on
the Bid Proposal shall bind the Successful Contractor to all terms and obligations.

The submission requirements for this RFP are set forth below. A proposal shall constitute an
irrevocable offer for ninety (90) business days following the deadline for its submission.

Proposal for System Integrator Services
Line Iltem [Task / ltems Description Hourly Rate
(1)
1 Technician, Junior Level, Non-Emergency Work $ 95.00
2 Technician, Junior Level, Emergency Work $ 142.50
3 [Technician, Senior Level, Non-Emergency Work $ 105.00
4 Technician, Senior Level, Emergency Work $ 157.50
5 Technician's Helper, Non-Emergency Work $ 49.00
6 Technician's Helper, Emergency Work $73.50
7 Runner, Non-Emergency Work $ 49.00
3 Runner, Emergency Work $73.50
90 (2) Markup on ordered parts, components, and % 33.00
equipment

10 (2) Markup on Services under 2.1.4 % 18.00
11 [Travel Round Trip mileage charge, per truck per Service Call 47.50
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EXHIBIT C
PROPOSAL SUBMITTAL

To be considered responsive, the proposal submittal narrative and information shall include the
following:

* Typed on letter-sized paper (8-1/2" x 11") and submitted in a binder. Preprinted material
should be referenced in the proposal and included as labeled attachments. Sections within
a proposal should be divided by tabs for ease of reference.

* Provide a brief description of your company, including all business names, number of
employees, years incorporated, business locations, client base, and areas of expertise.
Provide the name, title, telephone number, and email address of the individual designated
as your company's authorized representative.

+ Confirm that your company can provide an on-site service provider within one (1) hour
of notification by the City of an emergency.

* Provide a description of similar projects completed by your company within the past five
(5) years. Include information that indicates experience, certifications, and qualifications
in performing the requested RFP services in an environment similar in scale and
complexity to the City.

* Describe the work performed by the company at City facilities, including the name of the
City, either directly or through a third-party contractor.

* Provide the name, title and contact information of the individual who will act as your
Project Manager and a detailed resume for this individual indicating the appropriate project
management experience, certifications, and expertise in this type of work.

* Provide the names and resumes of the individuals who will be proposed to perform the
specified work under this RFP. If other staff will be assigned to the project, identify these
individuals, describe the function they will perform, and provide brief resumes for each
one.

* Provide three (3) customer references for work that the Contractor has performed that is
equivalent to that requested in this RFP. Include the vendor name, contact person and
contact information and a description of the work performed.

* A general description of the techniques, approaches and methods to be used in providing
the RFP services and deliver feedback to the City.

* Provide a description of your company's philosophy and approach with regard to
maintaining the security, privacy, and confidentiality of customer data and other
information that you may have access to during interviews, meetings, assessments and
planning sessions.

* Provide evidence of Professional Liability Insurance and Workers Compensation prior to
final award of the contract. Copies of W-9, business licenses, professional certifications or
other credentials, must be included in the proposal packet.
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All accepted proposals shall be valid for a minimum of ninety (90) working days, from the date the
proposals are opened by the City.

In submitting a proposal, bidders acknowledge acceptance of the City's Terms and Conditions set
forth in this RFP. See Bid Proposal for a summary of these Terms and Conditions.
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P.O. Box 636
Buda, Texas 78610
CENTrAL TEXAS
WATEr MAINTENANCE www.ctwm.com

Started Business:

Incorporated:

Number of Employees:

Physical Location:

Client Base:

Area of Expertise:

Authorized Representative:

1975 as Cenfral Texas Water Maintenance Service

32 years, since December 30, 1987 in the State of Texas (Charter
#051297)

16
5905 Williamson Rd., Creedmoor, Texas 78610

Numerous WSCs (Water Supply Corporations) and small Cities
and Towns in Central Texas

Construction (New and Remodel), Service & Repair and SCADA
systems in the Water / Wastewater industry in Central Texas.

Anthony Hernandez, Service Manager, Cell: 512.395.5541,
anthonyh@ctwm.com

Contracts on Hand Contract Contact Phone Number
Amount
City of Wimberley $282,816.00 | Capital Excavation Company 512-486-3649
Goforth SUD Plant A Improvement $416,862.00 | Southwest Engineers 830-672-7546
Ellinger Sewer & Water Supply Corp. | $182,190.40 | BEFCO Engineering Inc 979-968-6474
Westpointe Lift Station $534,964.00 | DNT Construction LLC 512-837-6700
Elm Creek BPS & GST Improvements| $953,580.00 | Lennar Homes 512-506-4000
Manville WSC Cele & Coupland $622,958.00 | Manville WSC 512-856-2488
City of Moulton $288,987.00 | Hejl, Lee & Associates 512-642-3292

Central Texas Water Maintenance, Inc. is a Potable Water / Wastewater Utility construction company.
We also perform Maintenance, Service and Repair, Electrical / Mechanical repair work and SCADA
System installation, Service and Repair work for Rural Water Supply Corporations and Municipalities.

Since the founding of our business in 1975, Central Texas Water Maintenance, Inc. has never failed to
complete any awarded work, nor has it defaulted on any contract.

(GpuE g B finE S

Electrical & Mechanical Contracting * Controls & Automation ' P.O. Box 636 Tel: 512.243,2281 Toll Free: 800.372.2896

Service & Maintenance ¢« SCADA Solutions *+ Chemica

engr

Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com

| Solutions




Buda, Texas 78610
CENTrAL TEXAS
WATEr MAINTENANCE www.ctwm.com

One Hour Response Time Acknowledgement

Central Texas Water Maintenance, LLC (CTWM) acknowledges and agrees to the RFP requirement that
CTWM can and will provide an “on-site service provider” within one (1) hour of notification by the City
in the event of an emergency situation.

(o e ey 2 fa Ihe)

Electrical & Mechanical Contracting * Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance » SCADA Solutions - Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com
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Buda, Texas 78610
CENTMAL TEXAS i
WATEM MANTENANCE www.ctwm.com

Similar Projects For The Last Five Years

Current SCADA Customers Date Of Contact Phone Number
Project
Manville WSC - started with 15 initial sites that Since 1998 | Erik Prinz 512-844-0762
now numbers 30+ sites. Currently upgrading 4
sites for SCADA
Dripping Springs WSC - replaced Trac-n-Trol Since 2016 | AJ Gray 512-497-4409
as SCADA integrator back in 2016. Currently
serving all sites with upgraded PLCs, HMI and
Radios
Creedmoor — Maha WSC - replaced Since 2013 | Blake Dorsett 512-748-8281
Previous SCADA integrator, currently
Servicing over 13 sites
MiraLomas — new SCADA installation in Since 2017 | Jim Becker 210-885-2094
2016. Three (3) potable sites, two (2)
Nastewater sites
City of Waelder — servicing both the potable Since 2013 | Abalardo 830-788-7331
And wastewater needs
Polonia WSC - replaced previous SCADA Since 2012 | Bud Cheatum 512-293-9041
Integrator with PLCs and HMI
City of Moulton- initially installed SCADA attwo | Since 2016 | Tim Konkaba 361-217-5505
Well sites. Now upgrading to include main plant
And install VTScada HMI
Goforth SUD - service all PLCs, radios and HM! | Since 2004 | Mario Tobias 512-376-5695
For Goforth
Since 2017 | AJ Olson 512-563-5789

City of Florence - replaced previous SCADA
Integrator with new HMI, utilized existing PLCs

All of the aforementioned projects have been installed and service by many of the same CTWM
technicians from the start. CTWM Techs are continually upgrading their SCADA skills through formal
classroom training, on-line training and in-house training by the Senior SCADA technicians.
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Buda, Texas 78610
www.ctwm.com
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SCADA Work Performed Previously For Cities

Current SCADA Customers Date Of Contact Phone Number
Project
City of Cuero — installed original SCADA system 1995 Edward Bowles No longer w/ City
Now System is managed by the City “in house”
City of Kyle — installed original SCADA system. 1996 Jimmy Haverda No longer w./ City
Now system is managed by the City “in house”
City of Waelder — installed original system,still Since 2013 | Abalardo 830-788-7331

Servicing the City

City of Moulton- initially installed SCADA attwo | Since 2016 | Tim Konkaba 361-217-5505
Well sites. Now upgrading to include main plant
| *~d install VTScada HMI

- ..y of Florence — replaced previous SCADA Since 2017 | AJ Olson 512-563-5789
Integrator with new HMI, utilized existing PLCs

All of the aforementioned projects have been installed and service by many of the same CTWM
technicians from the start. CTWM Techs are continually upgrading their SCADA skills through formal
classroom training, on-line training and in-house training by the Senior SCADA technicians.

LruBemg 2 (it oy,

Electrical & Mechanical Contracting + Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
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Project Manager for City of Bastrop SCADA FRP

Anthony Hernandez
Service Manager

Cell: 512.395.5541

Certifications and Experience  See attached resume in resume section

(e ey [ ey e

Electrical & Mechanical Contracting « Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance « SCADA Solutions + Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
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Ben E. Gray, Ir.,
Owner & President,
Central Texas Water Maintenance, LLC

Ben started with Central Texas Water Maintenance, (CTWM) in 1992. He holds both a Master
Electrician License (#202221) and Electrical Contractors License (#18102) with over 25 years of
experience specializing in Electrical Controls and Automation. In addition to his electrical credentials, he
is a certified Cla-Valve repair technician. He is experienced in chlorination equipment repair and service
on the following units: Capital Controls, Regal, Hydro, Superior. His expertise includes repairs and
servicing on all brands of pumps and motors, starters, Soft Starters and Variable Frequency Drives
(VFDs). In 2019, Ben became certified as a Yaskawa VFD Authorized Service Provider (ASP). Ben has
been installing, programming and servicing PLC’s, Spread Spectrum Radios and all aspects of SCADA
systems since 1998. Ben has gone through factory training on the following Allen-Bradley PLCs: PLC-5,
SLC 5/03, Micrologix, Compact Logix and Control Logix.

In addition, he has attended factory training on the complete line of Control Microsystems (SCADA
Pack) PLC’s, Modicon and the Foxboro T2550 PLCs.

He has received factory training on the following Human Machine Interface (HMI) programs: Allen-
Bradley/Rockwell Software — “RSView32”, Wonderware — “InTouch”, National Instruments —
“Lookout” and Trihedral Engineering — “VTS/VTSCADA”.

Additionally, Ben is experienced in various brands of radios (Freewave, GE-MDS and Elpro) as well as
“Cellular Wircless Modems” and their implementation into the respective SCADA systems that our
customers utilize.

CTWM is unique in the Water/Wastewater environment because the installations of the PLC’s, the
electrical UL-508A Control / SCADA cabinets, the conduit and wire; the erection all of the antennas for
the radios, the creation of all of the PLC programming ladder logic and all of the HMI screens and
programming for the SCADA systems is performed solely by CTWM technicians. CTWM has over 20
years of experience in building, repairing and servicing all types of Water and Wastewater SCADA
systems in the state of Texas and is unsurpassed by any other SCADA system integrator in this regard.
This extensive knowledge and experience provides added value to each of our SCADA customers
because regardless of the problem that may occur with their Water/Wastewater system, one call to
CTWM is all that is necessary to correct the problem.

fou & Sty h. P st
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Anthony Hernandez
Service Mgr.
Central Texas Water Maintenance, LLC

Anthony started with Central Texas Water Maintenance, (CTWM) in 2012. He holds a Journeyman
Electrician License (#475215) with over 7 years of experience specializing in Electrical Controls and
Automation. In addition to his electrical credentials, he is a certified Cla-Valve repair technician.
Anthony is experienced in all phases of chlorination equipment repair and service on the following units:
Capital Controls, Regal, Hydro, Superior. In addition, his expertise includes repairs and servicing on all
brands of pumps and motors, starters, Soft Starters and Variable Frequency Drives (VFDs). In 2019,
Anthony achieved certification as a Yaskawa VFD Authorized Service Provider (ASP) technician.
Anthony has been installing, programming and servicing PLC’s, Spread Spectrum Radios and all aspects
of SCADA systems since 2012. Anthony has experience working on the following Allen-Bradley PLCs:
SLC 5/03, Micrologix 1400 and 1100, Compact Logix and Control Logix.

In addition to his Allen-Bradley experience, he is experience with the complete line of Control
Microsystems (SCADA Pack) PLC’s, as well as the Foxboro T2550 PLCs.

Along with his PLC experience, Anthony is well versed with the following Human Machine Interface
(HMI) programs: Trihedral Engineering — “VTS/VTSCADA” as well as Wonderware — “InTouch”’.
Additionally, Anthony is experienced in various brands of Spread Spectrum radios (Freewave, GE-MDS
and Elpro) as well as “Cellular Wireless Modems™ and their implementation into the respective SCADA
systems that our customers utilize.

Electrical & Mechanical Contracting * Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance * SCADA Solutions * Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com
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David McDaniel
Senior SCADA Technician

Central Texas Water Maintenance, LLC

David started with Central Texas Water Maintenance, (CTWM) in 2013. He holds a Electrician
Apprentice License working towards his Journeyman’s license. David has over 25 years of experience
specializing in Electrical Controls and Automation. David was with the North Texas Water Municipal
District for 20 years. During that time, David became experienced in all aspects of SCADA controls,
programming, communications and HMI (Human Machine Interface) creation and implementation.

In addition, his expertise includes repairs and servicing on all brands of pumps and motors, starters, Soft
Starters and Variable Frequency Drives (VFDs). David has been installing, programming and servicing
PLC’s, Spread Spectrum Radios and all aspects of SCADA systems since 2013 when he came to work at
CTWM. David has experience working on the following Allen-Bradley PLCs: SLC 5/03, Micrologix
1400 and 1100, Compact Logix and Control Logix.

In addition to his Allen-Bradley experience, he is experience with the complete line of Control
Microsystems (SCADA Pack) PLC’s, as well as the Foxboro T2550 PLCs and the DirectLogic PLC.

Along with his PLC experience, David is well versed with the following Human Machine Interface
(HMI) programs: Trihedral Engineering — “VTS/VTSCADA” as well as Wonderware — “InTouch”.

Additionally, David is experienced in various brands of Spread Spectrum radios (Freewave, GE-MDS
and Elpro) as well as “Cellular Wireless Modems” and their implementation into the respective SCADA
systems that our customers utilize.

Electrical & Mechanical Contracting « Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance + SCADA Solutions » Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com
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Brandon Zumwalt
Senior SCADA Technician
Central Texas Water Maintenance, LLC

Brandon started with Central Texas Water Maintenance, (CTWM) in 2009. He holds a Electrician
Apprentice License and is working towards his Journeyman’s license. Brandon has over 10 years of
experience specializing in Electrical Controls and Automation. During his time with CTWM, Brandon
has become experienced in all aspects of SCADA controls, programming, communications and HMI
(Human Machine Interface) creation and implementation.

In addition, his expertise includes repairs and servicing on all brands of pumps and motors, starters, Soft
Starters and Variable Frequency Drives (VFDs). Brandon has been installing, programming and servicing
PLC’s, Spread Spectrum Radios and all aspects of SCADA systems since 2009 when he came to work at
CTWM. Brandon has experience working on the following Allen-Bradley PLCs: SLC 5/03, Micrologix
1400 and 1100, Compact Logix and Control Logix.

In addition to his Allen-Bradley experience, he is experience Control Microsystems (SCADA Pack)
PLC’s, as well as the Foxboro T2550 PLCs and DirectLogic PLC.

Along with his PLC experience, Brandon is well versed with the following Human Machine Interface
(HMI) programs: Trihedral Engineering — “VTS/VTSCADA” as well as Wonderware — “InTouch”.

Additionally, Brandon is experienced in various brands of Spread Spectrum radios (Freewave, GE-MDS
and Elpro) as well as “Cellular Wireless Modems™ and their implementation into the respective SCADA

systems that our customers utilize.

Electrical & Mechanical Contracting * Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance + SCADA Solutions * Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com
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Customer References
Customer Date Of Contact Phone Number
Project
Manville WSC Since 1998 | Erik Prinz 512-844-0762
Dripping Springs WSC Since 2016 | AJ Gray 512-497-4409
Creedmoor — Maha WSC Since 2013 | Blake Dorsett 512-748-8281
City of Waelder Since 2013 | Abalardo 830-788-7331
Polonia WSC Since 2012 | Bud Cheatum 512-293-9041
City of Moulton Since 2016 | Tim Konkaba 361-217-5505
Goforth WST Since 2004 | Mario Tobias 512-376-5695
City of Florence Since 2017 | AJ Olson 512-563-5789
Electrical & Mechanical Contracting *« Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance = SCADA Solutions « Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com

www.ctwm.com
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Techniques — Approaches — Methods

Anatomy of a Service Call

I.  Customer Calls with a Service Call

CTWM Tech responds to Operator with a phone call and identifies themself.

CTWM Tech discusses with customer to get a “idea” of the problem.

At what location is the problem occurring?

When did the problem first appear?

Is the problem continual or intermittent?

Does the problem require immediate assistance, regardless of the time of day or, can it
wait for a short time?

g. CTWM Tech informs Operator when to expect them at the job site.

Mmoo op

II.  CTWM Tech arrives at job site
a. Meets and revisits with the Operator to determine more precisely what the problem is.
b. Tech determines what normal operation should be like: what is the equipment doing or
NOT doing.
C. Tech begins diagnosis of the problem.
1. Tech utilizes the necessary test equipment to assess the problem.
ii. Is the problem a “physical” problem? ie: defective relay, switch, fuse, etc.
1ii. Or, is the problem the result of something else imposing on the system: ie: wind
damage to an antenna or dead battery on the emergency Generator

III.  Problem is identified
a. Tech is THOROUGH with their diagnosis. “90% of ALL repairs is proper diagnosis”
b. Once problem is identified, then necessary parts are installed if required.
C. Parts are ONLY installed if required. ie: problem may have been a “loose wire” causing
the equipment to malfunction.

d. CTWM does not believe in “swapping parts” or installing unnecessary parts.
€. Tech informs Operator of diagnosis
f. Tech replaces parts required, ie: fuse, relay, HOA switch, if part(s) required are normal
operational items.
Electrical & Mechanical Contracting * Controls & Automation ‘ P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance « SCADA Solutions * Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com

www.ctwm.com

bengr



g. If parts required for repair will require ordering from supply house or vendor, Operator is
informed of “ETA” (expected time of arrival) of required parts.

h.

IV. Repairs are performed
a. After required parts are installed, Tech verifies system operates properly.
b. Tech operates or monitors system for 15 — 30 mins. to verify proper operation has been
restored.
C. Tech communicates to Operator how to get in contact with them “if> the problem,
reappears.

V.  Warranty of Repair
a. All repairs carry 90 day labor and one year warranty on parts.

bengr
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Security and Confidentiality

CTWM'’s belief and operational approach is very simple as it relates to The City of Bastrop’s data and
information. The City’s confidential information will remain secure and not discussed with other entities

or individuals.

If necessary, CTWM will sign an “NDA” (Non-Disclosure Agreement) with City of Bastrop to assure
proper adherence to this requirement.

Electrical & Mechanical Contracting ¢ Controls & Automation P.O. Box 636 Tel: 512.243.2281 Toll Free: 800.372.2896
Service & Maintenance « SCADA Solutions + Chemical Solutions Buda, Texas 78610 Fax: 512.243.2282 Email: info@ctwm.com
www.ctwm.com
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SPECIALTY PROGRAMS

Professional Liability Declarations

Broker Number: 080054 Dan Oberheu

Cerfificate Number: DDC10434.19 McGowan, Donnelly & Oberheu, LLC
2700 Via Fortuna Suite 145,
Austin, Texas 78746

Insurer's Information: Eer‘roin Underwriters at Lioyd's London

All inquiries regarding this Certificate

Coverholder: should be addressed to the following correspondent:
Alpha Specialty Programs, inc.,

4500 Mansell Rd, Aipharetta, GA 30022

(678) 498-4500

Named Insured: Cenftral Texas Water Maintenance LLC
PO Box 636
Buda, Texas 78610

Policy Period:

The policy period runs from

12:01am on the inception date Inception Date: 4/27/2019
and expires at 12:01 am on the Expiro’rion Date: 4/27/2020
expiration date at the address Retroactive Date: 4/27/2018

of the insured above.

Policy Limit: Each Claim Limit: $1,000,000 Policy Limit: $1.000,000
Bodily Injury Per Claim Sub Limit: $1,000.000
Property Damage Per Claim Sub Limit: $1,000.,000
Pollution Liability Per Claim Sub Limit: $1,000,000
Third Party Discrimination Per Claim Sub Limit: $1,000,000
Personal & Advertising Injury Per Claim Sub Limit: $1,000,000

Retention: $5,000

Premium: $4,537

Policy Fee $0

Professional Services Solely in the performance of providing services as a general contractor, for

others for a fee.

Description:
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CENTTXW-01

CERTIFICATE OF LIABILITY INSURANCE

LORI

DATE (MM/DD/YYYY)
1/24/2020

l THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
SERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Anco Insurance
3103 Bee Cave Rd, Suite 242

CONTACT i
GRNTACT Lori

(o, Ext;: (512) 330-9836

| X, No): (9

79) 774-5372

E-MAIL

ancocentral@anco.com

Austin, TX 78746 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
surer A ; Allied Insurance Company Of America 10127
INSURED wsurer B : Texas Mutual Insurance Company 22945
Central TX Water Maintenance insurer ¢ : Homeland Ins Co Of NY 34452
Benny Gray
P.O. Box 636 INSURER D :
Buda, TX 78610 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY TH
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RED

E POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
UCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE et W POLICY NUMBER MM ETr) | (Mo LIMITS

A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLams-mane OCCUR ACP3027647028 4/27/2019 | 4/27/2020 | BAVAGETORENTED Is 1,000,000
L MED EXP {(Any one persan) $ 5,000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy Mo Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: Emp Ben. s 1,000,000
| AUTOMOBILE LIABILITY %g“g‘gé'i‘fj'gﬁthG'—E LimIT $ 1,000,000

X | ANy auTO ACPBAPC3027647028 4/27/2019 | 4/27/2020 | goDILY INJURY (Perperson) | §

[ | OWNED SCHEDULED

| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §

[ owr || MR L

$
A | X | umereLLA LIAB X | occur EACH OGCURRENGE $ 2,000,000
EXCESS LIAB CLAIMS-MADE ACPCAD3027647028 4/27/2019 | 4/27/2020 AGGREGATE $ 2,000,000

pep | X | ReTEnTIONS 0 $

PER OTH-

i} T T . X | 8%Rure | 8
e P AR R N CUTVE TSF0001143932 42712019 | 472772020 | " oo o R 1,000,000
OFFICER/MEMBER EXCLUDED? |:| N/A 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § V09,

If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § il
A |Equipment Floater ACP3027647028 4/27/2019 | 4/27/2020 |Leased/Re 200,000
C |Pollution Liab 7930045730003 4/27/12019 | 4/27/2020 [Pollution 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addlitional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Central TX Water Maintenance
PO Box 636
Buda, TX 78610

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

e 0 .

|
ACORD 25 (2016/03)
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Form W'g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.gov/FormW8 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Central Texas Water Maintenance, LLC

1 Name (as shown on your income tax return). Name Is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

D Individual/sole proprietor or D C Corporatlon

single-member LLG

[:l Other (see instructions) »

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1, Check only one of the
D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption fram FATCA reporting

LLG if the LLC is classified as a single-mamber LLC that is disregarded from the owner unless the owner of the LLC is code (f any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLG that Y.
is disregarded from the owner should check the appropriate box for the tax classification of its owner,

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (if any)

{Appiles to accounts meinteined outside the LS.}

5 Address {number, street, and apt. or sulte no.) See instructions.
P.O. Box 636

Print or type.
See Specific Instructions on page 3.

Requester’s name and address {optional)

6 City, state, and ZIP code
Buda, TX 78610

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withhalding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later, For other
entities, it is your employer identification number (EIN). If you do not have a number, see How fo get a

TIN, iater,

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

Certification

Under penalties of perjury, | cerlify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a} | am exempt from backup withholding, or (b) | have not been notifled by the Internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has netified me that | am

no longer subject to backup withholding; and
3.1 am a U.8. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you/ére not required to sign th; certification, but you must provide your correct TIN. See the instructions for Part I, later.

P2l

Sign Signature of
Here U.S. person »

aul]

Date P l//g/zazo

>4 .
General Instructions /

Section references are to the Intemal Revenue Code unless otherwise
noted,

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-2 requester) who is required to tile an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number

(EIN), to report an an information return the amount paid to you, or other

amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

=
« Form 1099-DIV (dividends, including those from stocks or mutual
funds)
* Form 1099-MISC {various types of income, prizes, awards, or gross
proceeds)
* Form 1098-B (stock or mutual fund sales and certain other
transactions by brokers}
» Form 1099-S (proceeds from real estate transactions)
* Form 1099-K {merchant card and third party network transactions)
* Form 1098 (horme mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
* Form 1099-C (canceled debt)
= Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien}, to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,

later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)



TEXAS DEPARTMENT OF LICENSING AND REGULATION
P.O.Box 12157
Austin, Texas 78711-2157
1-800-803-9202 (512) 463-6592

httpy//www.tdir.texas.gov
If you cut around the border of the registration certificate The certificate at the bottom of this
it will fit in a standard 5" x 7~ frame. page should be prominenﬂy
displayed at your primary business
location.

Master: BEN E GRAY JR, License# 202221

CENTRAL TEXAS WATER MAINTENANC
PO BOX 636
BUDA TX 78610-0636

Mike Arismendez Gerald R. Callas, M.D., F.A.5.A.
Chair Helen Callier
Rick Figueroa
Thomas TF. Butler Gary F. Wesson, D.D.S, M.S
Vice Chair ‘Deborah A. Yurco

Electrical Contractor

CENTRAL TEXAS WATER MAINTENANCE

License Number: 18102

The business named above is licensed by the Texas Department of Licensing and Regulation

e, Brian E. Francis
License Expires: AUGUST 05 2019 % . f.. . Executive Director

P LE0-
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STATE OF TEXAS

CENTRAL TEXAS WATER MAINTENANCE

ELECTRICAL CONTRACTOR f ,/

LICENSE NUMBER 18102
EXPIRES 08/06/2020

TEXAS DEPARTMENT OF LICENSING AND REGULATION

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

BEN-E GRAY
Is hereby licensed as a
LICENSED IRRIGATOR
License Number Expires
L10019091 12/31/2022

SIGNATURE 3 ; EXECUTIVE DIRECTOR
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CERTIFICATE OF INTERESTED PARTIES FOrRM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.

OFFICE USE ONLY

Central Texas Water Maintenance, LLC
Buda, TX United States

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2020-580583

Date Filed:

being filed.
City of Bastrop

2 Name of governmental entity or state agency that is a party to the contract for which the form'is

01/24/2020

Date Acknowledged:

WWW-2020-2

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Request for Proposal for Best Value Contract for Maintenance of the SCADA System FY 2019-2020

Nature of interest

4
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
City of Bastrop Bastrop, TX United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is lB@(\ E é{hj !SL.

, and my date of birth is (,0\‘ ?;O! 15162.
L 180286 MWilliona

address is 50?’ 2\\/@( \ u
My add \ ( d_%ﬁ

street)

Executed in \ D\\W

I declare under penalty of perjury that the foregoing is true and correct.

city) (state) (zip code) (country)

County, State of ’Ym . on the Zq'day Ofme 20 ZO
(month)

e O

Signature of authorizqﬁ aé'%t of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us Version V1.1.3a6aaf7d



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;

(B) atransaction conducted at a price and subject to terms available to the public; or

(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) ofafamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015

bengr
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who Date Received
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Cade. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

Central Texas Water Maintenance, LLC

2

2] Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

City of Bastrop, City Secretary's Office , 1311 Chestnut St. Bastrop, Texas 78602
Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:I Yes No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Vendor is to provide SCADA services (Maintenance & Repair to the City of Bastrop, Water / Wastewater Dept.)

6
I:l Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

- 6&\4 f @aqgv . 01/22/2020

Signature of vendor deing busineds with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




SCADA SERVICES PROPOSALS

COST COMPARISON
HOURLY RATES
ITEM/DESCRIPTION TRAC-N-TROL CENTRAL TX WATER MAINT Difference Lowest Bid
Tech, Junior Level, Non-Emer Work $ 115.00 | $ 95.00 | $ 20.00 CTWM
Tech, Junior Level, Emergency Work | $ 155.00 | $ 14250 | $ 12.50 CTWM
Tech, Senior Level, Non-Emer Work $ 125.00 | $ 105.00 | $ 20.00 CTWM
Tech, Senior Level, Emergency Work | $ 165.00 | $ 15750 | $ 7.50 CTWM
Tech Helper, Non-Emer Work $ 60.00 | $ 49.00 | $ 11.00 CTWM
Tech Helper, Emergency Work $ 100.00 | $ 7350 | $ 26.50 CTWM
Runner, Non-Emer Work $ 5000 | $ 49.00 | $ 1.00 CTWM
Runner, Emergency Work $ 155.00 | $ 73501 $ 81.50 CTWM
Markup on parts, components, equip 20% 33% 13% T-N-T
Markup on services under 2.1.4 20% 18% 2% CTWM
Travel .80/mile| $ 47.50 |Mileage vs. Flat Rate Unknown
If Emergency Work is
required, Standard service
rates PLUS $40.00 hour
fee as incentive pay
passed to the technician
for his after hours
response.
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EXHIBIT B
COST PROPOSAL TABLE

Using the table below, bidder shall provide its proposal for the work described in the attached
table. All prices shall be firm throughout the project's duration, and any extension thereto. The
City retains the right to limit quantities ordered under this RFP.

The terms and conditions herein this RFP, the Bid Proposal and all other contract documents
shall constitute a binding and enforceable contract with the City of Bastrop, Texas. Upon award
of the bid by the City, the Bidder hereby agrees that the signature of its duly authorized agent on
the Bid Proposal shall bind the Successful Contractor to all terms and obligations.

The submission requirements for this RFP are set forth below. A proposal shall constitute an
irrevocable offer for ninety (90) business days following the deadline for its submission.

Broposal for System Intearator Services
Line Item [Task / Items Description Hourly Rate
(1)
1 [Technician, Junior Level, Non-Emergency Work $ 115.00
2 Technician, Junior Level, Emergency Work $ 155.00
3 Technician, Senior Level, Non-Emergency Work $ 125.00
4 Technician, Senior Level, Emergency Work $ 165.00
5 [Technician's Helper, Non-Emergency Work $ 60.00
6 Technician's Helper, Emergency Work $ 100.00
7 Runner, Non-Emergency Work $ 50.00
8 Runner, Emergency Work $ 155.00
9 (2) Markup on ordered parts, components, and % 20.00
equipment
10 (2) Markup on Services under 2.1.4 % 20.00
11 Travel 0.80

Notes:

1. If a runner is required for emergency work, we would likely send a Junior Level Technicianin case
service is required as a part of the service call.

2. Emergency work includes standard service rates plus a $40.00 hour fee as incentive pay that is passed
through to the technician for his after hours response.

34



EXHIBIT B
COST PROPOSAL TABLE

CTWM

Using the table below, bidder shall provide its proposal for the work described in the attached
table. All prices shall be firm throughout the project's duration, and any extension thereto. The
City retains the right to limit quantities ordered under this RFP.

The terms and conditions herein this RFP, the Bid Proposal and all other contract documents
shall constitute a binding and enforceable contract with the City of Bastrop, Texas. Upon award
of the bid by the City, the Bidder hereby agrees that the signature of its duly authorized agent on
the Bid Proposal shall bind the Successful Contractor to all terms and obligations.

The submission requirements for this RFP are set forth below. A proposal shall constitute an
irrevocable offer for ninety (90) business days following the deadline for its submission.

Proposal for Svstem Intearator Services

Line Item [Task/Items Description Hourly Rate J
(1) |

1 Technician, Junior Level, Non-Emergency Work $ 95.00

2 Technician, Junior Level, Emergency Work $ 142.50 :

3 [Technician, Senior Level, Non-Emergency Work $ 105.00 r

4 [Technician, Senior Level, Emergency Work $ 157.50

5 Technician's Helper, Non-Emergency Work $ 49.00 |

6 Technician's Helper, Emergency Work $73.50

7 Runner, Non-Emergency Work $ 49.00

8 Runner, Emergency Work $73.50

9(2) Markup on ordered parts, components, and % 33.00

lequipment
10 (2) Markup on Services under 2.1.4 % 18.00
11 Travel Round Trip mileage charge, per truck per Service Call 47.50

34



WWW-2020-2 SCADA -1/27/2020 @ 2:00 P.M.

. Exhibit C -
Signatures & Does Not Proposal
Vendor Info Conflict of Exhibit B - P i
References - Boycott Submittal
. (Pages 5, 7, 8, .. Interest Form . . Cost Proposal
Submitting Company: ! Minimum of 3 Verification (separate
12 [if (page 9) (c1Q Form) Form Table attachment,
applicable], 10, Page 27 Page 34 ) . ’
PPt 1 (Page 27) (page 31) (Page 34) including W-9
11)
etc.)
IQ/Yes O No Q/Yes O No Q{Yes O No E{ Yes O No [E/Yes O No D/Yes O No
Troc N Tro)
®Yes O No V<es O No J Yes [ No E(Yes ONo | I!{Yes O No &Yes O No
Central T Wader Mound
O Yes O No O Yes O No O Yes O No O Yes O No OYes 0ONo OvYes 0O No
OYes 0O No OYes 0O No O Yes 0O No O Yes O No OvYes 0O No OYes 0ONo
O Yes O No O Yes O No O Yes O No O Yes O No OYes 0O No OYes 0O No

Signed By:

Zocpir

Date: / ~I7- _'2‘

2 O

Witnessed By: %N\\@XIOM t\\CU\Ow

Date:




Larry Brown

Maintenance of the SCADA Deadline and Opening: January 27, 2020 at 2:00 p.m.

1/24/2020 1:05 p.m.

Central Texas Wter Maintenance, LLC 1/27/2020 1:30 p.m.




DATRORTX STAFF REPORT

—~—

MEETING DATE: February 25, 2020 AGENDA ITEM: 9C

TITLE:

Consider action to approve Resolution No. R-2020-18 of the City Council of the City of Bastrop,
Texas awarding a contract in the amount of two hundred forty-six thousand dollars ($246,000.00)
to Artisan Concrete Services, Inc. to perform the design and coordination with the City of Bastrop’s
Consultant Landscape Architect and construct the Fisherman’s Park Wheeled Sports Plaza,
Phase [; authorizing the City Manager to execute all necessary documents; providing for a
repealing clause; and establishing an effective date.

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager

BACKGROUND/HISTORY:

On January 18, 2014, City staff and Parks Board members recommended to the City Council that
a wheeled sports plaza (skate park) be constructed in Fisherman’s Park. Staff and the Parks
Board met on several occasions and held public hearings to gather the input of citizens and those
that would use the amenity. Two public forums were held and 82% were in favor of the project.
On November 14, 2017, the City Council passed Resolution 2017-90 approving a proposal for
design services with Burditt Consultants LLC.

The Wheeled Sports Plaza, Phase | (skatepark) was identified as a need in the FY2020 workplan
as a CIP project-and in the Comprehensive Plan (7.2) as a focus area for “Authentic Bastrop”.

The City of Bastrop, in connection with carrying out of its various ordinances and duties to provide
recreational opportunities, has made the Wheeled Sports Plaza Phase | a priority in the budget
for FY2020. Following City and State procedures, Burditt Consultants staff prepared and solicited
an RFP and completed the bid tabulation and comparison.

On February 7, 2020, four (4) bids were received for a best value contract for construction of an
approximately 5,000 square foot, poured in place concrete wheeled sports plaza (skate park) to
be located within Fisherman’s Park. Following review of the submittals, it was found that the best
value quote was from Artisan Concrete Services, Inc. Staff concurs with the City’s consultant and
recommends award of the contract to Artisan Concrete Services, Inc. per EXHIBIT A and B.

POLICY EXPLANATION:

FUNDING SOURCE:
The City of Bastrop City Council authorized the construction of the Fisherman’s Park Wheeled
Sports Plaza, Phase | in the budget for FY 2019-2020 as a CIP project as passed by Council.



RECOMMENDATION:

Consider action to approve Resolution No. R-2020-18 of the City Council of the City of Bastrop,
Texas awarding a contract in the amount of two hundred forty-six thousand dollars ($246,000.00)
to Artisan Concrete Services, Inc. to perform the design and coordination with the City of Bastrop’s
Consultant Landscape Architect and construct the Fisherman’s Park Wheeled Sports Plaza,
Phase [; as attached in Exhibit A; authorizing the City Manager to execute all necessary
documents; providing for a repealing clause; and establishing an effective date.

ATTACHMENTS:

Resolution R-2020-18

RFP PKS-2020-1 Fisherman’s Park Wheeled Sports Plaza, Phase |
Burditt Consultants, LLC Recommendation of Award

Burditt Consultants bid tabulation

Letter to Contractor pending agreement completion



RESOLUTION NO. R-2020-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS
AWARDING A CONTRACT IN THE AMOUNT OF TWO HUNDRED FORTY-SIX
THOUSAND DOLLARS ($246,000) TO ARTISAN CONCRETE SERVICES, INC. TO
PERFORM THE DESIGN AND COORDINATION WITH THE CITY OF BASTROP’S
CONSULTANT LANDSCAPE ARCHITECT AND CONSTRUCT THE FISHERMAN’S
PARK WHEELED SPORTS PLAZA, PHASE |; AUTHORIZING THE CITY MANAGER
TO EXECUTE ALL NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING
CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The City Council has appointed the City Manager as the Chief
Administrative Officer of the City; and

WHEREAS, The City Manager is responsible for the proper administration of all
affairs of the City; and

WHEREAS, The City Council has the steadfastness to ensure the quality of our
City recreational opportunities; and

WHEREAS, The City of Bastrop has received all bids, as attached in EXHIBIT A,
and determined the best value contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BASTROP, TEXAS:

Section 1: That the City Manager is hereby authorized to execute a contract
with Artisan Concrete Services, Inc. in the amount of two hundred forty-six thousand
dollars ($246,000).

Section 2: That the City Council of the City of Bastrop has found Artisan
Concrete Services, Inc., to be skilled and qualified for construction of the Fisherman’s
Park Wheeled Sports Plaza, Phase |.

Section 3: All orders, ordinances, and resolutions, or parts thereof, which are
in conflict or inconsistent with any provision of this Resolution are hereby repealed to
the extent of such conflict, and the provisions of this Resolution shall be and remain
controlling as to the matters resolved herein.

Section 4: That this Resolution shall take effect immediately upon its passage,
and it is resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25" day

of February, 2020.
APPROVED:

Connie B. Schroeder, Mayor

ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney



M BURDITT Consultants LLC

LAND | PLACE STUDIO — Connecting People to Place

Recommendation of Award

Fisherman’s Park Wheeled Sports Plaza, Phase 1
Bastrop, Texas

Date: February 12, 2020

Attention: Curtis Hancock
Assistant Director Public Works & Utilities
City of Bastrop, Texas

RE: Fisherman’s Park, Wheeled Sports Plaza, Phase 1
Recommendation of Award

On February 7, 2020, at the office of the City Secretary, four bids were received and publicly read for
the above referenced project. The project includes the construction of approximately 5,000 square foot,
poured in place concrete wheeled sports plaza within Fisherman’s Park. The proposals were from firms
qualified in the design and construction of the wheeled sports plaza. An evaluation process took place
based upon five criteria outlined in the specifications. A bid tabulation showing the detailed bid results is
attached. The proposer who selected, provides the goods and services at the best value to the City.

Artisan Concrete Services,Inc. provided demonstrated competence, references, a list of past and
current projects of similar scale, best delivery method and a fair and reasonable price. The proposed
schedule, pricing and experience projects of a similar size and character. The Artisan Concrete
Services,Inc. bid has been evaluated and they do have the required insurance. The project references
have been contacted. Evaluation and responses are satisfactory.

It is recommended the City of Bastrop to accept Artisan Concrete Services,Inc.

Pre-Design Phase and Meetings $ 1,500.00
Final Design Phase $ 4,500.00
Construction of Wheeled Sports Plaza $240,000.00
Total $246,000.00

We recommend the award of the Fisherman’s Park Wheeled Sports Plaza, Phase 1 to Artisan Concrete
Services,Inc.

Respectfully submitted,

Ze K. Clarke, ASLA, RLA TX 1212

Burditt Consultants LLC
310 Longmire Rd.

Conroe, TX 77302
936-756-3041 office

310 Longmire Road ¢ Conroe, TX 77304 ¢ P:936.756.3041 e F. 936.539.3240 ¢ www.burditt.com



BID TABULATION SHEET
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Pre-Design Phase nd Meetings $7,500.00 $7,605.00 $17,400.00 $1,500.00
Final Design Phase $15,000.00 $32,695.00 $11,600.00 $4,500.00

Construction of Wheeled Sports Plaza $225,000.00 $247,500.00 $261,000.00 $240,000.00
Total Lump Sum Bid $247,500.00 $287,800.00 $290,000.00 $246,000.00

Addendum #1 received v y y y

Addendum #2 received y n y n
Completion Days: Substantial/Final 90/120 120/125 240/270 125/150

Bid Bond y y v y

Letter of Surety y y y y

Insurance n n y v




City of Bastrop Fisherman's Park Wheeled Sports Plaza, Phase 1

Acceptable Documentation

YorN

\4

Y

\

\

Orig+copy+digital

Y

Y

Y

Y

Project Schedule - Substantial Completion /
Fully Complete (DAYS}

90/120

4 months;

125/130

4.3 months

240/270

9 months

125/150

5 months

Work Experience

Surety letter for full bonding

~

Bid bond

Insurance Provided

Addenda acknowledged

#1,#2

#1,#2

#1,4#2

Demonstrated competance and
qualifications/construction of wheeled
sports plazas

30

30

30

30

30

Number of wheeled sports plazas
completed or under construction

20

18

19

19

18

Firm's licensed professional's background,
reputation & experience

20

18

20

20

20

Fair and reasonable price

20

$ 247,500.00

19

$ 287,500.00

17

$ 290,000.00

17

$ 246,000.00

20

Current project load & best delivery

10

Number of years in business

20

18

18

13

Reference feedback on warranty and
project history

Organization of Team and key personnel

Describe firm's qualifications and

philosophies

Schedule Substantially complete/fully
complete

90/120

125/130

240/270

125/150

Professional organizations

List4to 6

ilar projects

Y

y

Y

Y

Total projects completed or under
construction

100's / 4 under construction

100's, need curent work load

listed 25 / 3 under construction

350 / 4 under construction

COMMENTS

TOTALS

100

Good process documents
included.

Showed both large and
smaller projects like this one.
Local LA from Austin.

Closest to the site, VERY good

Burditt. Highest in design fees.
Longest schedule to completion

track record. Did Conroe Park for

, complete by 5/31/2020.
Pleasanton, TX was very
happy, customers were

extremely satisfied.

Offers a fast tracked schedule

93]

94

92

97
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BASTROPTX

Heart of the Lost Pines
Est. 1832

February 25, 2020

Artisan Concrete Services, Inc
Andy Duck

4600 Tamarack Dr.

Kitty Hawk, NC 27949

RE: City of Bastrop — Fisherman’s Park Wheeled Sports Plaza, Phase 1
Dear Andy,

The City of Bastrop is pleased to inform you that Artisan Concrete Services, Inc. has been selected to provide
design build services for the Fisherman’s Park, Wheeled Sports Plaza, Phase 1 based on the competitive sealed
bid proposal submitted on February 7, 2020.

This notice of intent to award a contract, however, is subject to the successful satisfaction of the City to
finalize an agreement with Artisan Concrete Services, Inc. Draft copies of the contract documents will be sent
for your review and please begin the process of acquiring bonds for this project.

The City of Bastrop has designated Curtis Hancock, Assistant Director of Public Works & Utilities as the City’s
representative and Burditt Consultants as the City’s agent. If you have any questions, please contact Burditt
Consultant representatives Dale Clarke, dclarke@burditt.com at 281-217-1951

Regards,

Trey Job
Acting City Manager

1N Chestnut Street  P.0. Box 427  Bastrop, X 78602  Phone: (512)332-8800  Fax: (512)332-8819  wwnw.cityofbastrop.org
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DATRORTX STAFF REPORT

—~—

MEETING DATE: February 25, 2020 AGENDA ITEM: 9D

TITLE:

Consider action to approve Resolution No. R-2020-19 of the City Council of the City of Bastrop,
Texas, awarding a contract for the City of Bastrop Newton and Jasper drainage projectto M & C
Fonseca Construction Company in the amount of two hundred twenty-five thousand six hundred
dollars ($225,600.00), as attached in Exhibit A; authorizing the City Manager to execute all
necessary documents; providing for a repealing clause; and establishing an effective date.

STAFF REPRESENTATIVE:
Trey Job, Acting City Manager

BACKGROUND/HISTORY:

The City of Bastrop, in connection with carrying out the duties of its various ordinances and duties
to provide maintenance on the current and future infrastructure, has made drainage
improvements a priority. One of the projects focuses on drainage improvements in the area of
Newton and Jasper Streets. The construction of the Newton and Jasper Street drainage
improvements was identified as a need in the FY2020 workplan as a CIP project and in the
Comprehensive Plan (2.6) as a focus area for “Community Safety”. Engineering services were
provided by BEFCO Engineering, Inc. and BEFCO prepared and solicited the RFP and completed
the bid tabulation.

On January 28, 2020, six (6) bids were received for the City of Bastrop Newton & Jasper drainage
project. The lowest submitted bid was from 304 Construction LLC. However, their bid was
declared incomplete as they neglected to submit the Certificate of Interested Parties Form 1295
with their submittal as required in the bid package documents. As a result, their bid was
disqualified.

BEFCO reviewed and ranked the proposals and recommends that the Council award the contract
for the project to the second highest bidder M & C Fonseca in the amount of $225,600.00.

POLICY EXPLANATION:
The City is required to maintain its infrastructure and is given authority to do so in the Local
Government Code.

FUNDING SOURCE:
This project is funded in the FY2019-2020 budget as passed by Council.

RECOMMENDATION:

Consider action to approve Resolution No. R-2020-19 of the City Council of the City of Bastrop,
Texas, awarding a contract for the City of Bastrop Newton and Jasper drainage projectto M & C
Fonseca Construction Company in the amount of two hundred twenty-five thousand six hundred



dollars ($225,600.00), as attached in Exhibit A; authorizing the City Manager to execute all
necessary documents; providing for a repealing clause; and establishing an effective date.

ATTACHMENTS:
e Resolution R-2020-19
¢ Exhibit ABEFCO Newton and Jasper Specifications and Contract Documents
o BEFCO Engineering Recommendation Letter & Proposal Tabulation



RESOLUTION NO. R-2020-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AWARDING A CONTRACT FOR THE CITY OF BASTROP NEWTON AND
JASPER DRAINAGE PROJECT TO M & C FONSECA CONSTRUCTION
COMPANY IN THE AMOUNT OF TWO HUNDRED TWENTY-FIVE THOUSAND
SIX HUNDRED DOLLARS ($225,600.00), ATTACHED AS EXHIBIT A;
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop City Council understands the importance of public safety
provided by performing infrastructure improvements; and

WHEREAS, the City of Bastrop City Council understands providing maintenance on
current City Infrastructure should be cost effective; and

WHEREAS, the City of Bastrop understands the importance of focusing on infrastructure
improvements in the area of drainage; and

WHEREAS, the City of Bastrop has utilized BEFCO Engineering. Inc. for the provision of
engineering services on the Newton and Jasper drainage project; and

WHEREAS, BEFCO Engineering has received all proposals, and found the lowest
responsible bidder to be qualified.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1. That the City Manager is hereby authorized to execute a contract for The City
of Bastrop Newton and Jasper Drainage Project with M & C Fonseca Construction Company in
the amount of $225,600.00, attached as Exhibit A.

Section 2. The City Council of the City of Bastrop, Texas has found BEFCO Engineering,
Inc. to be a subject matter expert in the field of engineering and accepts BEFCO’s
recommendation to award the contract for the Newton and Jasper Street drainage projectto M &
C Fonseca Construction.

Section 3. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25"
day of February, 2020.

APPROVED:

Connie B. Schroeder, Mayor

ATTEST:

Ann Franklin, City Secretary

APPROVED AS TO FORM:

Alan Bojorquez, City Attorney
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Advertisement and Invitation for Bids

The City of Bastrop will receive bids for the Newton & Jasper Drainage Project (FEMA-DR-
4269-010) until 10:00 a.m. on Tuesday, January 28, 2020 at City Hall, 1311 Chestnut Street,
Bastrop, Texas 78602. The bids will be publicly opened and read aloud at 10:00 a.m. on
Tuesday, January 28, 2020 at said office.

Bids are invited for the Newton & Jasper Drainage Project (FEMA project) as described in the plans
and specifications, include approximately 400 linear feet of storm sewer (various sizes), storm inlets,
street re-construction, channel excavation, miscellaneous utility adjustments, and erosion control.

Bid/Documents, including Drawings and Technical Specifications, are on file at BEFCO Engineering,
Inc., 485 N. Jefferson (P. O. Box 615), La Grange, Texas 78945 (979) 968-6474.

Copies of the Bid/Contract Documents may be obtained by contacting BEFCO Engineering, Inc. via
email at office@befcoengineering.com. Electronic copies may be obtained at no charge; hard copies
may be obtained by payment of a non-refundable deposit of $30.00 for each set.

A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted with each
bid. A certified check or bank draft payable to the City of Bastrop may be submitted in lieu of the Bid
Bond.

The successful bidder may not discriminate against its employees or applicants for employment on
the basis of race, color, religion, sex, age or national origin.

The City of Bastrop reserves the right to reject any or all bids or to waive any minor informalities in the
bid documents. The Contract will be awarded to the lowest responsible bidder.

Bids may be held by the City of Bastrop for a period not to exceed 60 days from the date of the bid
opening for the purpose of reviewing the bids and investigating the bidders qualifications prior to the
contract award.

All qualified applicants shall receive consideration for employment without regard to race, color,
religion, sex, or national origin. Bidders will be required to comply with the President's Executive
Order No. 11246, as amended by Executive Order 11375, and as supplemented in Department of
Labor regulations 41 CFR Part 60. '

The successful Bidder shall furnish Performance and Payment Bonds on the forms furnished with the
Proposal, in the amount of 100% of the total Contract price, from a surety company holding a permit
from the State of Texas to act as surety. The surety company must have a minimurn Best Key Rating
of “B", or the surety company must be eligible to participate in the surety bond guarantee program of
the Small Business Administration and must be an approved surety listed in the current U.S.
Department of Treasury Circular 570, and must meet all of the related rules and regulations of the
Treasury Department. The surety company and the agency or agent issuing the Payment and
Perfarmance Bonds must be authorized to issue and sign Payment and Performance Bonds in Texas
in an amount equal to or greater than the total Contract price.

7aay Cob 12/20/2019

TreyJob ¢ Date
Assistant City Manager of Development Services
City of Bastrop
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INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The City of Bastrop herein called ("Owner"), invites bids on the bid form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the
City of Bastrop at City Hall, 1311 Chestnut Street in Bastrop until 10:00 AM on
Tuesday, January 28, 2020 and then at said City Hall publicly opened and read aloud.
The envelopes containing the bids must be sealed, addressed to the City of Bastrop
and designated as Newton & Jasper Drainage Project (FEMA-DR-4269-010).

The Owner may consider informal any bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities or reject any and all bids.
Any bid received after the time and date specified shall not be considered. No bidder
may withdraw a bid within 60 days after the actual date of the opening thereof.

Each bid must be submitted on the prescribed form and the sealed envelope shall
bear on the outside the name of the bidder, his address, and the name of the project
for which the bid is submitted. If forwarded by mail, the sealed envelope must be
enclosed in another envelope and addressed as specified in the bid form.

2. Subcontracts

The bidder is specifically advised that any person, firm or other party to whom it is
proposed to award a subcontract under this contract must receive prior approval from
the Owner and Engineer.

3. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the Owner all
such information and data for this purpose as the Owner may request. The Owner
reserves the right to reject any bid if the evidence submitted by, or investigations of,
such bidder fails to satisfy the Owner that such bidder is properly qualified to carry out
the obligations of the contract and to complete the work contemplated therein.
Conditional bids will not be accepted. See items required with bid.

1of4
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4. Bid Security

Each bid must be accompanied by cash, certified check of the bidder, or a bid bond
prepared on the form of bid bond attached hereto, duly executed by the bidder as
principal and having as surety company approved by the Owner, in the amount of 5%
of the bid. Such cash, checks or bid bonds will be returned to all except the three
lowest bidders within three days after the opening of bids, and the remaining cash,
checks, or bid bonds will be returned promptly after the Owner and the accepted
bidder have executed the contract, or if no award has been made within 90 days after
the date of the opening of bids, upon demand of the bidder at any time thereafter, so
long as he has not been notified of the acceptance of his bid.

5. Liquidated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the contract
and bonds required within 10 days after he has received notice of the acceptance of
his bid, shall forfeit to the Owner, as liquidated damages for such failure or refusal, the
security deposited with his bid.

6. Time of Completion and Liquidated Damages

Bidder must agree to commence work on or before a date to be specified in written
"Notice to Proceed" of the Owner and to fully complete the project within one hundred
twenty (120) calendar days. Bidder must agree also to pay as liquidated damages,
the sum of $210 for each consecutive calendar day thereafter as hereinafter provided
in the Special Conditions.

7. Addenda and Interpretations

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally. Every request for such interpretations
should be in writing to BEFCO ENGINEERING INC., P.O. BOX 615, LA GRANGE,
TEXAS 78945 and to be given consideration must be received as least five days prior
to the date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the specifications
which, if issued, will be mailed by certified mail with return receipt requested to
prospective bidders, not later than three days prior to the date fixed for the opening of
bids. Addenda so issued may also be faxed to prospective bidders. Failure of any
bidder to receive any such addenda or interpretation shall not relieve such bidder from
any obligation under his bid as submitted. All addenda so issued shall become part of
the contract documents.

20f4
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8. Security for Faithful Performance

A performance bond or payment bond will not be required if the bid for this contract is
less than $25,000. If the bid is $25,000 or more then the contractor shall deliver with
the executed contract a surety bond or bonds as security for faithful performance of
this contract and for the payment of all persons performing labor on the project, as
specified in the General Conditions included herein. The surety on such bond or
bonds shall be a duly authorized surety company satisfactory to the Owner.

9. Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

10. Laws and Regulations

The bidder's attention is directed to the fact that all applicable Federal and State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout, and
they will be deemed to be included in the contract the same as though herein written
out in full.

11. Method of Award - Lowest Qualified Bidder

The Owner reserves the right to waive formalities, to reject any and all bids, to accept
bids based on alternate items and quantities specified, and to accept the bid most
advantageous to the public interest. Owner also retains right to reduce or increase the
total proposal amount by up to 25% by reducing or increasing quantities.

12. Obligation of Bidder

At time of the opening of bids, each bidder will be presumed to have inspected the
site, and to have read and to be thoroughly familiar with the plans, specifications and
contract documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument, plan, specification, or document shall in no way relieve
any bidder from any obligation in respect to his bid.

3of4
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13. The following documents will be attached to the bid and made a condition of this

Bid:

ZErXCTI @TMOUOmP

Executed Bidder’'s Proposal
Required Bid Security

List of Subcontractors

List of Suppliers

Contractor’s Visit Affidavit
Anti-Collusion Affidavit

List of references and phone numbers of last 5 projects of $150,000 or
more and similar in scope

Form 1295

Statement of Bidder's Qualifications
State Reciprocal Agreement

Safety Record Questionnaire
Conflict of Interest

Chapter 2271 Verification

Chapter 2252 Certification

Bidder must acknowledge addendas; however, Bidder is responsible for all addendas
issued, whether received or not.

4/18
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BIDDER'S PROPOSAL

Date

Proposal of , a corporation
organized and existing under the laws of the State of Texas, a partnership
consisting of ,
an individual trading as

TO: Ms. Lynda Humble, City Manager
City of Bastrop
1311 Chestnut St. (PO Box 427)
Bastrop, Texas 78602

Gentlemen:

Pursuant to the foregoing Notice to Bidders, the undersigned bidder hereby
proposes to do all the work and furnish all necessary superintendence, labor,
machinery, equipment, tools and materials, and whatever else may be necessary
to complete all the work upon which he bids, as provided by the attached
specifications and shown on the plans, and binds himself on acceptance of his
proposal to execute a contract and bond, according to the accompanying forms,
for performing and completing the said work within the time stated and
maintaining same as required by the detailed specifications for the following prices
to wit:
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CITY OF BASTROP

FEMA-DR-4269-010

NEWTON & JASPER DRAINAGE PROJECT
BEFCO JOB NO. 16-6781

Item Est.
No. Qty. Units Description in Words

1 450 SY  Demolish and remove existing curb and
gutter and asphalt pavement and excavate to
top of proposed subgrade for
dollars and
cents per square yard.

2 450 8Y  Scarify, moisture condition, and re-compact
six inches (6") of subgrade for
dollars and
cents per square yard.

3 450 SY  Furnish and install 8-inch (8") Type A,
Grade 1-2 limestone rock base for
dollars and
cents per square yard.

4 180 LF  Furnish and install reinforced concrete curb
and gutter for

dollars and
cents per linear foot.

5 13 8Y  Furnish and install 6-inch (6" thick
reinforced concrete pavement for driveways
for doliars
and cents
per square yard.

6 40 TON  Furnish and install 2-inch (2") Type 'D' Hot Mix
Asphaltic Concrete (HMAC) for
dollars and
cents per ton.

7 1 LS  Adjust existing sanitary manhole rim elevation
as required for street re-construction for
dollars and
cents.

8 1 LS  Adjust existing waterline valve elevations as
required for street re-construction for
dollars and
cents.
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$ $
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Item
No.

9

10

11

12

13

14

15

16

17

18

Est.
Qty.

1

270

290

92

130

200

Units

Description in Words

LS

LF

LF

LS

EA

EA

LF

LF

LF

LS

Clear and dispose of existing vegetation / brush only

as required for installation of channels and storm
sewer system for

dollars and

cents.

Excavate 5-foot (5') wide channel per details
and dispose of all materials for
dollars and

cents per linear foot.

Excavate 8-foot (8') wide channel per details
and dispose of all materials for

dollars and
cents per linear foot.

Lower existing eight-inch (8") waterline as
required below proposed 8-foot (8') wide channel
for

dollars and cents.

Furnish and install reinforced concrete curb inlet
with two (2) extensions tor

dollars and
cents each.

Furnish and install reinforced concrete curb inlet
with one (1) extension for

dollars and
cents each.

Furnish and install 30-inch (30") diameter
ADS HP storm sewer for

dollars and
cents per linear foot.

Furnish and install 36-inch (36") diameter
ADS HP storm sewer for

dollars and
cents per linear foot.

Furnish and install 60-inch (60") diameter
ADS HP storm sewer for

dollars and
cents per linear foot.

Furnish and install reinforced concrete intake
structure for 60-inch (60") storm sewer per
details for

dollars and
cents.

S:\_Projects\Bastrop\16-678 1\Spec Book - Bid Documents\06 Bid Schedule

Unit Total
Price Price
3 $
$ 3
$ $
$ $
$ $
3 3
$ 3
$ 3
$ $
$ $

20f5

BEFCO ENGINEERING, INC.




Item Est. Unit Total

No. Qty. Units Description in Words Price Price
19 1 LS  Furnish and install trench safety protection
for all excavation greater than five feet (5") for
dollars and
cents. $ $
20 80 LF  Furnish and install silt fencing for erosion
control for
dollars and
cents per linear foot. $ $
21 1 LS  Furnish and install sand bags around storm
inlets for erosion control for
dollars and
cents. $ 3
22 1 LS  Hydromuich seed all disturbed areas for
dollars and
cents. $ $

TOTAL BASE BID (Item Nos. 1-22)  §
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The following documents will be attached to the bid and made a condition of this Bid:

List of suppliers, subcontractors
List of at least five (5) references of projects greater than $150,000 and similar in scope.
References shall include phone numbers for Owner and Engineer.

A. Executed Bidder's Proposal

B. Required Bid Security

C. Contractor's Site Visit Affidavit
D. Anti-Collusion Affidavit

E. Statement of Bidder's Qualifications
F. Conflict of Interest Questionnaire
G. Safety Record Questionnaire

H. State Reciprocal Agreement

I Form 1295

J. Chapter 2271 Verification

K. Chapter 2252 Certification

L.

M.

Bidder must acknowledge addendas; however, Bidder is responsible for all addendas issued,
whether received or not.

NOTES:

1. Contractor shall provide all weather access to property owners south and west of MLK / Jasper
Street intersection at all imes. All weather access may be provided through phasing of intersecton
construction or construction of temporary gravel access around construction. City of Bastrop
shall review and approve Contractor's plan for all weather access prior to implementation.
The means of providing all weather access is considered subsidiary to the project.

No separate payment will be made.

2. All traffic control measures are considered subsidiary to the work. As such, any costs
associated with traffic control shall be included in the various bid items. No separate
payment will be made.

3. Construction time is to start within ten (10) days after receipt of a written "Notice To
Proceed." All items shall be substantially complete withinone hundred twenty (120)
consecutive calendar days. Failure to complete the items by deadline will result in a
penalty of liquidated damages in an amount of $210 per calendar day.

4. Mobilization charges are considered subsidiary to the project and shall be included in the .
various bid items. No separate payment will be made.

5. Communications concerning this Bid shall be addressed to the e-mail or business address
of Bidder indicated herein.

6. Award of contract shali be based upon lowest, most responsible bid. Owner has right to
waive any or all bid informalities.

7. In the event of discrepancies in unit prices quoted by written words or by numerical value,
the written words will prevail. The total bid amount will be adjusted based on written words.

8. Contract documents will govern over the drawings. The order of importance will be Contract
Bond Documents, Special Conditions, EJCDC Standard General Conditions and Technical
Specifications.

9. Failure to fully complete bid form or submit all forms/attachments with bid may result in
the dismissal of bid.

| hereby acknowledge the receipt of the following addenda:

1.

2,

3.
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The undersigned bidder agrees to commence work within ten (10) days after the date of written
notice to commence work.

Enclosed with this proposal is a cashier's check or certified check in the amount of 5% of the

greatest amount bid (5% of G.A.B.) for 3 ) Dollars,

or a proposal bond in the sum of $ ) Dollars,
which it is agreed shall be collected and retained by the OWNER as liquidated damages in the event

this proposal is accepted by the OWNER within ninety (90) days after the date advertised for the receipt

of bids and the undersigned fails to execute the contract and the required bond with the OWNER, under

the conditions hereof, within five (5) days after the date said proposal is accepted; otherwise, said

check or bond shall be returned to the undersigned upon demand.

The undersigned hereby declares that he has visited the site and has carefully examined the contract
documents relative to the work covered by the above bid.

Respectfully submitted,

BIDDER; SIGNED:
ADDRESS: TITLE:
TELEPHONE:

Seal - if the bidder is a corporation
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STATEMENT OF MATERIALS AND OTHER CHARGES

MATERIALS INCORPORATED INTO THE PROJECT: $

ALL OTHER CHARGES: $

*TOTAL: $

*This total must agree with the contract amount as shown in the bound contract.

For purposes of complying with the Texas Tax Code, the Contractor agrees that
the charges for any material incorporated into the project in excess of the
estimated quantity provided for herein will be no less than the invoice price for
such material to the Contractor.
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BID BOND (DAMAGES FORM)

Bidder
Name:

Address (principal place of business}:

Surety
Name:

Address (principal place of business):

Owner
Name: City of Bastrop

Address (principal place of business):

1311 Chestnut Street
Bastrop, TX 78602

Bid
Project {name and location):

Newton & Jasper Drainage Project
(FEMA —DR-4269-010)

Bid Due Date:  January 28, 2020

Bond
Bond Amount:
Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) {Signature) {Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
{Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. {2) Provide execution by any additional parties, such

as joint venturers, if necessary.

EJCDC® C-435, Bid Bond (Damages Form).

Copyright@ 2018 National Society of Professional Engineer, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder any difference between the total amount of Bidder’s Bid
and the total amount of the Bid of the next lowest, responsible Bidder that submitted a responsive Bid, as
determined by Owner, for the work required by the Contract Documents, provided that:

1.1. If there is no such next Bidder, and Owner does not abandon the Project, then Bidder and Surety shall
pay to Owner the bond amount set forth on the face of this Bond, and

1.2. In no event will Bidder’s and Surety’s obligation hereunder exceed the bond amount set forth on the face
of this Bond.

1.3. Recovery under the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents {or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions will not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the
Bid due date.

Any suit or action under this Bond must be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and will
be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond will be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
governs and the remainder of this Bond that is not in conflict therewith continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-435, Bid Bond (Damages Form).
Copyright© 2018 National Society of Professional Engineer, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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City of Bastrop
Newton & Jasper Drainage Project
FEMA-DR-4269-010
BEFCO Job No. 16-6781

CONTRACTOR'’S VISIT AFFIDAVIT

, a representative of

(printed name of representative)

visited the site on this the

(printed name of company)

day of , 20 for the above referenced job.

(signature of representative)

ACKNOWLEDGEMENT

The State of
County of

IN WITNESS WHEREOF the said Representative has executed this instrument this day of
, 20 )
BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day

personally appeared

known to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledge to me that they executed the same for the purposes and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS day of . 20

(SEAL)

Notary Public in and for

County,

Commission expires
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ANTI-COLLUSION AFFIDAVIT

STATE OF TEXAS
COUNTY OF

272X 77]

Before me, the undersigned authority, personally appeared,
, who, first being duly

sworn, deposed and stated as follows:

My name is .| am over the age of
eighteen and am competent to make this affidavit. The facts stated in this affidavit are
within my personal knowledge and are true and correct.

I'hereby affirm that that this bid is genuine and not in any manner collusive or a
sham. Further, | affirm that | have not colluded, conspired, connived, or agreed, directly
or indirectly, with any other bidder or any other person to manipulate the bid, to putina
sham bid, nor have | conspired with another person in order to have another person
refrain from bidding. | have not in any manner, directly or indirectly, colluded,
conspired, connived or agreed with any person to fix the prices proposed and offered by
affiant or any other bidder, or to fix any overhead, profit or cost element of said bid
price.

Name

Company

SWORN TO and SUBSCRIBED before me by

on , 20

Notary Public in and for
the State of Texas

My Commission Expires: , 20
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ADDITIONAL CONDITION OF AWARD —

DISCLOSURE OF INTERESTED PARTY FORM:
NEW OBLIGATION OF THE CITY TO RECEIVE INFORMATION FROM WINNING BIDDER

Effective January 1, 2016, pursuant to Texas Government Code, Section 2252.908 (the “Interested Party
Disclosure Act™), the City may not award a contract to a bidder unless the bidder submits a Certificate of
Interested Parties Form 1295 (the “Disclosure Form™) to the City as prescribed by the Texas Ethics Commission
(“TEC”).

PROCESS FOR COMPLETING THE DISCLOSURE FORM

The Disclosure Form can be found at https://www.ethics.state.tx.us/forms/1295.pdf, and reference should be
made to the following information in order to complete it:

(a) item 2 — Name of City (“City of Bastrop, Texas”)

(b) item 3 — the identification number (“FEMA-DR-4269-010) and

(c) item 3 — description of the goods or services assigned to this contract by the City (“Newton & Jasper
Drainage Project™)

You must:
1) complete the Disclosure Form electronically at the TEC’s “electronic
portal”, and
2) print, sign and deliver a copy (scanned and emailed is fine) of the
Disclosure Form and Certification of Filing that is generated by the TEC’s
“electronic portal.”

The following link will take you to the electronic portal for filing:
https://www.ethics.state.tx.us/TECCertInt/pages/login/certLogin.isf

Also, a detailed instruction video may be found here:
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

Neither the City nor its consultants have the ability to verify the information included in a Disclosure Form,
and neither have an obligation nor undertake responsibility for advising any business entity with respect to
the proper completion of the Disclosure Form.

S:\_Projects\Bastrop\16-6781\Spec Book - Bid Documents\011 Form 1295 (Instructions).doc



CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICEUSE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.
1 Name of business entity filing form, and the city, state and country of the business 0\@
entity's place of business. Q\
2 Name of governmental entity or state agency that is a party to the contract for %\
which the form is being filed. 0
*
X "P
3

3 Provide the identification number used by the governmental entity or state agency to t?.k \'l'dentify the contract,

and provide a description of the services, goods, or other property to be provided the contract.
4 ;"
. Nature of Interest (check applicable)
Name of Interested Party ‘ gg;:?:eb’ :; ?:::ys) % *
. Controlling Intermediary
“

&\9\

S

<+
A\
\\
5
Check only if there@terested Party. D
6 UNSWORN DECJ:@JN
Y

My name is k
My addre@n\
4

deXide under penaity of perjury that the foregoing is true and correct.

, and my date of birth is

(street) (city) (state)  (zip code) (country)

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form orovided by Texas Ethics Commission www.ethics.state.tx.us Revised 12/22/2017



STATEMENT OF BIDDER’S QUALIFICATIONS
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STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additional information it desires.

Date:

Bidder (Legal Name of Firm):
Date Organized:
Name of Owner(s):
Address

Date Incorporated
Federal ID Number:

Number of Years in contracting business under present name
List all other names under which your business has operated in the last 10 years:

Work Presently Under Contract:
Contract Amount $ Completion Date

Type of work performed by your company:

Total Staff employed by Firm (Break down by Managers and Trades on separate sheet):

Have you ever failed to complete any work awarded to you? 0Yes 0O No
(If yes, please attach summary of details on a separate sheet. Include brief explanation of cause and
resolution)

Have you ever defaulted on a contract? 0 Yes [ No
(If yes, please attach summary of details on a separate sheet.)
Has your organization had any disbarments or suspensions that have been imposed in the past five years or

that was still in effect during the five year period or is still in effect? 0Yes 0ONo

(If yes, list and explain; such list must include disbarments and suspensions of officers, principals, partners,
members, and employees of your organization.)

List the projects most recently completed by your firm (include project of simitar importance):

Project Amount $ Mo/Yr Completed

Major equipment available for this contract:

Are you in compliance with all applicable EEO requirements? 0 Yes [ No
(If no, please attach summary of details on a separate sheet.))



Are you a Section 3 business? (see below) o Yes o No

Section 3 Business Concerns:

a) Businesses that are 51 percent or more owned by Section 3 residents;

b) Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are
currently Section 3 residents, or within three years of the date of first employment with the firm were Section 3
residents;

c) Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar
amount of all subcontracts to be awarded to businesses that meet the qualifications described above: or

d) Businesses located within the Grant Recipient’s jurisdiction that identifies themselves as Section 3 Business
Concerns because they provide economic opportunities for low- and very low income persons.

Bank References
Address: Contact Name:
City & State: Zip: Phone Number:
Credit available: $

Has the firm or predecessor firm been involved in a bankruptcy or reorganization? 0 Yes [ No
(If yes, please attach summary of details on a separate sheet.)

List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or outstanding
against bidder over the last five (5) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction contracts which
bidder has initiated within the last five (5) years and brief explanation of claim and outcome.

Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed
superintendent for the project.

Signed this day of .20

Signature

Printed Name and Title

Company Name

Notary Statement:

being duly sworn, says that he/she is the Position/Title
of (Firm Name), and hereby swears that the answers to the

foregoing questions and all statements therein contained are true and correct. He/she hereby authorizes and

requests any person, firm, or corporation to furnish any information requested City/County of

in verification of the recitals comprising this Statement of Bidder's Qualifications.

Subscribed and sworn before me this day of , 20

Notary Public

Signature

Printed Name
My Commission Expires:




STATE RECIPROCAL AGREEMENT
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STATE RECIPROCAL AGREEMENT

City of Bastrop as a governmental agency of the state of Texas, may not award a
contract for general construction, supplies, materials, or equipment to a non-resident
bidder unless the non-resident’s bid is lower than the lowest bid submitted by a
responsible Texas resident bidder by the same amount that a Texas resident bidder
would be required to underbid a non-resident bidder to obtain a comparable contract
in the state in which the non-resident’s principal place of business is located (article
601G V.T.C.S.). Bidder shall answer all the following questions by encircling the
appropriate response or completing the blank provided.

1. Is your principal place of business in the state of Texas? Yes No

2. If the answer to question 1 is “yes” no further information is necessary; if
‘no”, please indicate:

a. In which state your principal place of business is located:

b. Does that state favor resident bidders (bidders in your state) by
some dollar increment or percentage? Yes No

c. If“Yes”, state the dollar increment or percentage:

Page 1



SAFETY RECORD QUESTIONNAIRE
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SAFETY RECORD QUESTIONNAIRE
& STATEMENT OF BIDDER’S SAFETY EXPERIENCE
(To Be Submitted With Bid)

Project: City of Bastrop—(FEMA) Newton & Jasper Drainage Project

Pursuant to Section 252.0435 of the Local Government Code, City of Bastrop will consider
the safety records of potential contractors prior to awarding bids on City of Bastrop
contracts. The term “Bidder” includes the firm, corporation, partnership, or other legal entity
represented by the Bidder or anyone acting for such firm, corporation, partnership or other
entity submitting the bid. The definitions and criteria for determining the safety record of a
Bidder are: '

“Citations” include  notices of violation, notices of enforcement,
suspension/revocations of state or federal licenses or registrations, fines assessed
pending criminal complaints, indictments, or convictions, administrative orders,
draft orders, final orders, and judicial final judgments. Notice of Violations and
Notice of Enforcement received from the TCEQ shall include those classified as
major violations and moderate violations under the TCEQ'S regulations for
documentation of Compliance History, 30 Texas Administrative Code, Chapter
60.2 (c) (1) and (2)."Environmental Protection Agency” includes, but is not limited
to the Texas Commission on Environmental Quality (TCEQ), the U.S.
Environmental Protection Agency, the U.S. Fish and Wildlife Service, the U.S.
Army Corps of Engineers, the Texas Department of Health, the Texas Parks and
Wildlife Department, the Structural Pest Control Service, agencies of local
governments responsible for enforcing environmental protection laws or
regulations, and similar regulatory agencies of other states of the United States.

City of Bastrop may consider the responses to each question listed below separately when
making a discretionary determination of whether to disqualify a Bidder and it may consider
the cumulative impact of the information generated by the Bidder’s responses in making the
determination.

In order to consider the safety records of potential contractors prior to awarding bids on City
of Bastrop contracts, City of Bastrop requires that Bidders answer the following questions
and submit them upon request:

QUESTION ONE
Has the Bidder received any Citations for violations of OSHA within the past

five (5) years? O Yes 0 No
QUESTION TWO

Has the Bidder received any Citations for violations of environmental protection
laws or regulations within the past five (5) years? 3 Yes 0 No
QUESTION THREE

Has the Bidder ever been convicted, within the past ten (10) years, of a criminal
offense or has been subject to a judgment for a negligent act or omission, which
resulted in serious bodily injury or death? O Yes O No

Page 1 of 3



If the Bidder has indicated "Yes" to any question above, the Bidder must provide to City of
Bastrop, with its bid submission, the following information:

Date of Citation or offense and location where violation or offense occurred, type
of violation or offense, final disposition of violation or offense, if any, and penalty
assessed.

In addition, City of Bastrop will utilize the following information and in its discretion, as
additional support to make any discretionary determination of whether to disqualify a
Bidder. Accordingly, Bidder must answer the following questions and provide evidence that
it meets minimum OSHA construction safety standards and has a lost time injury rate that
does not exceed the limits established below:

1. Does the Bidder have a written construction safety program? O Yes O No
2. Does the Bidder conduct regular construction site safety inspections? 3 Yes {1 No
3. Does the Bidder have an active construction safety-training program? 0 Yes 01 No
4

Does the Bidder or affected subcontractors have competent persons in the following
areas (as applicable to the scope of the current Project):

A. Scaffolding 0O Yes ONo ON/A
B. Excavation 00 Yes O No ON/A
C. Cranes & Hoists O Yes ONo ON/A
D. Electrical O Yes ONo ON/A
E. Fall Protection O Yes ONo ON/A
F. Confined Spaces 00 Yes ONo ON/A
G. Material Handling O Yes O No 0O N/A
H. Demolition 0 Yes O No ON/A
|. Steel Erection O Yes ONo O N/A
J. Underground Construction [ Yes 0O No O N/A

5. Does the company have a lost time injury rate and a total recordable injury
rate of less than or equal to the national average for North American Industrial
Classification System (NAICS) Category 23 for each of the past five (5) years?
(Attach the Bidder's OSHA 300 and 300A logs for the past five (5) years)

0 Yes 0O No

6. Does the Bidder have an experience modifier rate of 1.0 or less?
(Attach the Bidder's NCCI workers compensation experience rating sheets
for the past five (5) years)
O Yes O No

7. Has the Bidder had any OSHA inspections within the past six
(6) months?
O Yes OO No

(If “YES”, provide sufficient documentation to indicate the nature of the
inspection, the findings, and magnitude of the issues.)

Page 2 of 3
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ACKNOWLEDGEMENT

THE STATE OF TEXAS
COUNTY OF

| certify that my responses and the information provided are true and correct to the best of
my personal knowledge and belief and that | have made no willful misrepresentations in this
Questionnaire, nor have | withheld any relevant information in my statements and answers
to questions. | am aware that any information given by me in this questionnaire may be
investigated and | hereby give my full permission for any such investigation and | fully
acknowledge that any misrepresentations or omissions in my responses and information
may cause my bid to be rejected.

Bidder's full name and entity status:

Signature, Authorized Representative of Bidder

Title:

Date:

The State of
County of

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on
this day personally appeared

known to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledge to me that they executed the same for the purposes
and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS _____day of
s 20
(SEAL)

Notary Public in and for

County,

Commission expires

Page 3 of 3
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CONFLICT OF INTEREST
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FORM CIQ
CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By faw this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

_1_J Name of vendor who has a business relationship with local governmental entity.

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

il Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

v [

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Cves [T

> Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6 ]
D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/iwww.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) thevendor:
(A) has an employment or other business relationship with the local government officer or
a family member of the officer that results in the officer or family member receiving
taxable income, other than investment income, that exceeds $2,500 during the 12-
month period preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been
executed; or
(i) the local governmental entity is considering entering into a contract with
the vendor;
(B) has given to the local government officer or a family member of the officer one or more
gifts that have an aggregate value of more than $100 in the 12-month period preceding the
date the officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business
relationship with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that
local governmental entity, or a family member of the officer, described by Section
176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of
the officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B),
excludingany gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records
administrator not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local
governmental entity; or
(B) submits to the local governmental entity an application, response to a request for
proposals or bids, correspondence, or another writing related to a potential contract
with the local governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or
a family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.




CHAPTER 2271 VERIFICATION
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Form TGC 2271
YERIFICATION REQUIRED BY TEXAS GOVERNMENT CODE CHAPTER 2271

Contract identifier:

Department:
By signing below, Company, as defined below, herby verifies the following:
1. Company does not boycott israel; and
2. Company will not boycott Israel during the term of the contract.
SIGNED BY:

Print Name of Person:
Signing, Title, and

Company

Date signed:

STATE OF TEXAS §
COUNTY OF §

BEFORE ME, the undersigned Notary Public on this day personally appeared _(Name), on
behalf of (Company) who being duly sworn, stated under oath that he/she has read the
foregoing verification required by Texas Government Code Chapter 2271 and said statements contained therein are
true and correct..

SWORN AND SUBSCRIBED TO before me, this day of . 20

NOTARY OF PUBLIC,
FOR THE STATE OF TEXAS
My Commission Expires:

Government Code § 2271.002. Provision Required in Contract
Effective: May 7, 2019
Sec. 2271.002. PROVISION REQUIRED IN CONTRACT.
(a) This section applies only to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and
(2) has a value of $100,000 or more that is to be paid wholly or partly from publiic funds of the
governmental entity.
(b) A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:
(1) does not boycott Israel; and
(2) will not boycott Israel during the term of the contract.

The following definitions apply:

(1) “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

(2) “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.

(3) “Governmental entity” means a state agency or political subdivision of this state.

State law requires verification from a Company for contracts involving goods or services
(regardless of the amount) before the City can enter into the contract.



CHAPTER 2252 CERTIFICATION
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Texas Senate Bill 252
CERTIFICATION

Texas Government Code, Chapter 2252
SUBCHAPTER F. PROHIBITION ON CONTRACTS WITH CERTAIN COMPANIES

1, » (Company Representative Name) the undersigned
representative of (Company or Business Name),
pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section
2252.153, certify that the company named above is:

1. not listed on the website of the Comptroller of the State of Texas concerning
the listing of companies that are identified under Section 806.051, Section
807.051 or Section 2253.153.

2. does not have contracts with, provide supplies or services to or are doing business
with Iran, Sudan, or a foreign terrorist organization.

Pursuant to Section 2252, 0.001, Texas Government Code

a) "Foreign terrorist organization" means an organization designated as a foreign
terrorist organization by the United States secretary of state as authorized by 8
U.S.C. Section 1189.

b) “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability
partnership, or any limited liability company, including a wholly owned subsidiary,
majority-owned subsidiary, parent company or affiliate of those entities or business
associations that exist to make a profit.

Name of Company Representative (Print)

Signature of Company Representative Date

S:\_Projects\Bastrop\16-6781\Spec Book - Bid Documents\017 S8S 252 Chapter 2252 Certification.doc
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NOTICE OF AWARD

Date of Issuance:

Owner: City of Bastrop Owner’s Project No.:

Engineer: BEFCO Engineering, Inc. Engineer’s Project No.:  16-6781
Project: Newton & Jasper Drainage Project

Contract Name: Newton & Jasper Drainage Project (FEMA-DR-4269-010)

Bidder:

Bidder’s Address:

You are notified that Owner has accepted your Bid dated for the above Contract,

and that you are the Successful Bidder and are awarded a Contract for:

Newton & Jasper Drainage Project (FEMA-DR-4269-010)

The Contract Price of the awarded Contract is

Dollars ($ ). Contract Price is subject to adjustment based
on the provisions of the Contract, including but not limited to those governing changes, Unit Price Work,
and Work performed on a cost-plus-fee basis, as applicable.

Four (4) unexecuted counterparts of the Agreement accompany this Notice of Award, and four (4)
copies of the Contract Documents accompanies this Notice of Award, or has been transmitted or made
available to Bidder electronically.

&) Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner four (4) counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider youin
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: City of Bastrop
By (signature):

Name (printed): Ms. Lynda Humble

Title: City Manager

Copy: Engineer

EJCDC® C-510, Notice of Award.
Copyrighto 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Pagelofi



STANDARD FORM OF AGREEMENT
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between City of Bastrop (“Owner”) and _

(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Newton & Jasper Drainage Project (FEMA-DR-4269-010)

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Newton & Jasper Drainage Project (FEMA-DR-4269-010)

ARTICLE 3—ENGINEER

3.01  The Owner has retained BEFCO Engineering, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02  The part of the Project that pertains to the Work has been designed by BEFCO Engineering, Inc.

ARTICLE 4—CONTRACT TIMES
4.01 Time s of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.03  Contract Times: Days

A. The Work will be substantially complete within one hundred twenty (120) consecutive days
after the date when the Contract Times commence to run as provided in Paragraph 4.01 of
the General Conditions, and completed and ready for final payment in accordance with
Paragraph 15.06 of the General Conditions within one hundred twenty (120) consecutive
days after the date when the Contract Times commence to run.

4.05 liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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4.06

Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liqguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner Two Hundred Ten & No/100
($210.00) for each day that expires after the time (as duly adjusted pursuant to the
Contract) specified above for Substantial Completion, until the Work is substantially
complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner Two Hundred Ten & No/100 ($210.00) for each day that
expires after such time until the Work is completed and ready for final payment.

3. Lliquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this
Agreement.

Special Damages

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a

direct result of the Contractor’s failure to attain Substantial Completion according to the
Contract Times, and (2) for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspection, and administrative services needed after the time
specified in Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the
Contract), until the Work is substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

The special damages imposed in this paragraph are supplemental to any liquidated damages
for delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

For all Work other than Unit Price Work, a lump sum of (See Bid Schedule).

All specific cash allowances are included in the above price in accordance with
Paragraph 13.02 of the General Conditions.
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B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by muitiplying the unit price times the
actual quantity of that item).

Unit Price Work
ltem Descriotion Unit Estimated Unit Extended
No. P Quantity Price Price
Total of all Extended Prices for Unit Price Work {subject to final See Bid
adjustment based on actual quantities) Schedule

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
See Bid Schedule

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
See Bid Schedule

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on or about the twenty-eighth (28"™) day of each month during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have
been submitted in a timely manner and otherwise meet the requirements of the Contract.
All such payments will be measured by the Schedule of Values established as provided in the
General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. Ninety (90) percent of the value of the Work completed (with the balance being
retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory
to Owner and Engineer, then as long as the character and progress of the Work
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remain satisfactory to Owner and Engineer, there will be no additional
retainage; and

Ninety (90) percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to One Hundred (100) percent of the Work completed, less such
amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less
Two Hundred (200) percent of Engineer’s estimate of the value of Work to be completed or
corrected as shown on the punch list of items to be completed or corrected prior to final
payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

6.05 Interest
A. All amounts not paid when due will bear interest at the rate of Zero (0.00) percent per
annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01  Contents
A. The Contract Documents consist of all of the following:

1. This Agreement.

2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
¢. Maintenance bond
General Conditions.
Supplementary (Special) Conditions.
Specifications as listed in the table of contents of the project manual.
Drawings and pictures (pages _1 to_7_,inclusive).

Addenda (numbers _0 to _0 , inclusive).

© N o v oA~ W

Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid.
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b. Documentation submitted by Contractor prior to Notice of Award.
c. Affidavit of Site Visit.

d. Anti-Collusion Affidavit.

e. HeuseBi-89Chapter 2271 Verification.

f. Chapter 2252 Certification.

g. Form 1295

h. Special Conditions.

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.
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6.

10.

11.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified in the Supplementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a)the cost,
progress, and performance of the Work; (b)the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and
(c) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.
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8.03

Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are

EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

ARTICLE 9—MISCELLANEOUS

9.01

9.02

9.03

9.04

9.05

9.06

Independent Contractor

Contractor is an independent contractor and is not an employee of Owner. Nothing in this
Agreement is intended, or should be construed, to, create a partnership, joint venture or
employer-employee relationship between Owner and Contractor.

No Third-Party Beneficiary

Nothing contained in this Agreement creates any duties of Contractor or Owner toward any
entity or individual not a party to this Agreement, except as expressly provided in this
Agreement or in the Contract Documents.

Standard of Care:

Contractor will perform Services under this Agreement with the degree of skill and diligence
normally practiced by contractors performing the same or similar services. Except as
otherwise provided in this Agreement or by law, Contractor shall have exclusive control over
the manner and means of performing the Services, including the choice of place and time
and will use its experience, expertise and analytical skills in performing the Services.

No Waiver of Immunities

Nothing in this Agreement shall be deemed to waive, modify or amend any legal defense
available at law or in equity to the Parties hereto, their past, present, or future council
members, officials, officers, employees, or other agents, nor to create any legal rights or
claim on behalf of any third party. Owner does not waive, modify or alter to any extent
whatsoever the availability of the defense of governmental immunity under the laws of the
State of Texas and of the United States.

Construction

This Agreement shall not be construed against either Party on the basis of who drafted the
Agreement.

Notice

Any notice required or permitted by this Agreement to be given shall be deemed to have
been duly given if in writing when delivered personally or five (5) days after mailing by first-
class, registered, or certified U.S. mail, return receipt requested, postage prepaid and
addressed as follows:

Owner: City of Bastrop
Attention: City Manager Lynda Humble
Address: Personal Delivery:

1311 Chestnut Street
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Bastrop, Texas 78602

Mail:
P.O. Box 427
Bastrop, Texas 78602
Contractor:
Attention: , Title
Mail:
Personal delivery:
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

Date of the Contract).

Contractor:

Owner:
City of Bastrop
(typed or printed name of organization)
By:
(individual’s signature)
Date:

(date signed)
Name: Ms. Lynda Humble

(typed or printed)
Title: City Manager

(typed or printed)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

1311 Chestnut St. (PO Box 427)

(typed or printed name of organization)

{which is the Effective

By:
(individual’s signature)
Date:
(date signed)

Name;

(typed or printed)
Title:

(typed or printed)

{If Contractor is a corporation, a partnership, or a joint

venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

Bastrop, Texas 78602

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
(If aner isa cor;.Joratlon,. attach evidence f’f authority License No.
to sign. If Owner is a public body, attach evidence of -
authority to sign and resolution or other documents (where applicable)
authorizing execution of this Agreement.) State:
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CONSTRUCTION PERFORMANCE BOND

BEFCO ENGINEERING, INC.




PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business}: Address (principal place of business):
Owner Contract
Name: City of Bastrop Description {name and location):
Mailing address (principal place of business): Newton & Jasper Drainage Project
1311 Chestnut St. (PO Box 427) (FEMA-DR-4269-010)
Bastrop, TX 78602 Contract Price:

Effective Date of Contract:
Bond

Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:

[ None [J See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
{Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this
Bond will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice may indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety to discuss the Contractor’s
performance. If the Owner does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a conference. If the Surety
timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 will be held within ten (10) business days of
the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree,
the Contractor shall be allowed a reasonable time to perform the Construction Contract, but
such an agreement does not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies
the Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms
of the Construction Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
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6.

10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount is determined, make payment to the
Owner; or

5.4.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written
notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety
proceeds as provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has
denied liability, in whole or in part, without further notice, the Owner shall be entitled to enforce
any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the
amount of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to
any person or entity other than the Owner or its heirs, executors, administrators, successors, and
assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law,
the minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit
will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with
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14.

15.

said statutory or legal requirement will be deemed deleted therefrom and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein. When so furnished,
the intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor
under the Construction Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the

. Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner
and Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to
be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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CONSTRUCTION PAYMENT BOND

BEFCO ENGINEERING, INC.




PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Bastrop Description (name and location):
Mailing address (principal place of business): Newton & Jasper Drainage Project
1311 Chestnut Street (PO Box 427) (FEMA-DR-4269-010)
Bastrop, TX 78602

Contract Price:

Effective Date of Contract:
Bond

Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:

[J None [] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature){Attach Power of Attorney)
Name: Name:
{Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicoble.

EJCDC® C-615, Payment Bond.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at
the address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a
Claim to the Surety (at the address described in Paragraph 13).

I a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any
amounts that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12

13.

14,

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority
to use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor
that are unrelated to the Construction Contract. The Owner shall not be liable for the payment of
any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligation
to make payments to or give notice on behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction
Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with
said statutory or legal requirement will be deemed deleted here from and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein. When so furnished,
the intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to
include without limitation in the terms of “labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the
Construction Contract, architectural and engineering services required for performance of the
work of the Contractor and the Contractor’s subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment
were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner
and Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to
be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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MAINTENANCE BOND
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Maintenance Bond

THE STATE OF TEXAS §
§ KNOW ALL MEN BY
COUNTY OF § THESE PRESENTS:
THAT , as Principal, hereinafter called “Contractor,” and

, hereinafter called “Surety,” are held and firmly bound unto the City
of Bastrop, Texas, a Municipal Corporation, in Bastrop County, Texas, hereinafter called “City,” in
the penal sum of § , the said sum being _ percent of the total
amount of the hereinafter mentioned contract, for the payment of which the Contractor and Surety
bind themselves, their heirs, executors, administrators, and successors, jointly and severally.

THE CONDITION OF THIS OBLIGATION is such, that WHEREAS, the said Principal
has entered into a contract with the City for Newton & Jasper Drainage Project and WHEREAS, the
City has requested that said work be guaranteed against failure because of defective workmanship
or material, performed, or furnished by said Principal for a full period of two (2) years from the date
of final acceptance of the entire project, normal wear and tear excepted.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if
the Principal shall indemnify the City for all loss that the City may sustain by reason of any
defective materials or workmanship which become apparent during the said maintenance period,
then this obligation to be void, otherwise to remain in full force and effect. PROVIDED, further,
that if any legal action be filed on this bond, venue shall lie in Bastrop County, Texas.

IN WITNESS WHEREOF, this instrument is executed in triplicate, each one of which shall
be deemed an original.

SIGNED, SEALED, AND DATED this the day of .20
PRINCIPAL SURETY
By: By:
ATTORNEY-IN-FACT
ATTEST:
SECRETARY

NOTE: POWER OF ATTORNEY OF SURETY MUST BE ATTACHED. DATE OF BOND
MUST NOT BE PRIOR TO DATE OF CONTRACT.
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NOTICE TO PROCEED

Owner: City of Bastrop Owner’s Project No.:

Engineer: BEFCO Engineering, Inc. Engineer’s Project No.: 16-6781
Contractor: Contractor’s Project No.:

Project: Newton & Jasper Drainage Project

Contract Name: Newton & Jasper Drainage Project (FEMA-DR-4269-010)

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
runon pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is one hundred twenty (120) consecutive
calendar days from the date stated above for the commencement of the Contract Times, resulting
in a date for Substantial Completion of ; and
the number of days to achieve readiness for final payment is one hundred twenty (120) consecutive
calendar days from the commencement date of the Contract Times, resulting in a date for readiness
for final payment of

Before starting any Work at the Site, Contractor must comply with the following:

Owner: City of Bastrop

By (signature}.

Name (printed):  Ms. Lynda Humble

Title: City Manager

Date Issued:

Copy: Engineer
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable
to Engineer, to request progress or final payments, and which is to be accompanied by
such supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.

10. Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment of Contract Price or Contract Times; contesting an initial decision by
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Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; contesting Engineer’s decision
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer
has declined to address; or seeking other relief with respect to the terms of the
Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedural requirements set forth herein, contesting
Engineer’s decision regarding a Change Proposal, or seeking resolution of a
contractual issue that Engineer has declined to address.

¢. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a
recommendation of final payment.

d. Ademand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital
format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
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22.
23.

24.

25.

26.

2.,

28.

29.

30.

31,

communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by
the recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes
permitted by this Contract. Electronic Means does not include the use of text
messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative
(RPR) includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for
interpretation or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
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thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion of such Work.

43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions and Special Conditions—The part of the Contract that
amends or supplements these General Conditions. Any reference to Supplementary
Conditions shall also mean the Special Conditions document attached hereto.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical,
environmental, or other Site or facilities conditions report prepared for the Project
and made available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or
systems that produce, transmit, distribute, or convey telephone or other
communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
An abandoned facility or system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.
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50. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to
authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of Engineer as to the Work. It is
intended that such exercise of professional judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to supervise or direct the performance
of the Work, or any duty or authority to undertake responsibility contrary to the provisions
of Article 10 or any other provision of the Contract Documents.

n o n u ”ou

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’'s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.
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4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

F.  Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

2.02  Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.
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2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise required by the Contract Documents), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work, and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals,
processing Applications for Payment, electronic or digital transmittals, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit and
receive information, render decisions relative to the Contract, and otherwise act on behalf
of each respective party.

2.05  Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review the
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.
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2.06

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to
long-term compatibility, usability, or readability of the Electronic Documents resulting from
the recipient’s use of software application packages, operating systems, or computer
hardware differing from those used in the drafting or transmittal of the Electronic
Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to
be valid and binding upon Owner and Contractor, which agree that the Contract Documents
will be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as
may otherwise be required by Laws and Regulations.
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3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code,
and no instruction of a Supplier, will be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract issued pursuant to
Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer take
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precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’'s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
must be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work will be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05  Delays in Contractor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.
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C.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Such an adjustment will be Contractor’s sole and exclusive
remedy for the delays, disruption, and interference described in this paragraph. Causes of
delay, disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions — but only if Contractor is prevented from completing a
critical part of the work within the Contract time due to such weather condition.
Contractor shall have the duty to demonstrate actual delay in completing the portion of
the Work caused by the weather condition;

3. Acts or failures to act of third-party utility owners or other third-party entities (other
than those third-party utility owners or other third-party entities performing other work
at or adjacent to the Site as arranged by or under contract with Owner, as contemplated
in Article 8); and

4, Acts of war or terrorism.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or
Contract Price must be supplemented by supporting data that sets forth in detail the
following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect
the progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.
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Contractor shall also furnish such additional supporting documentation as Owner or
Engineer may require including, where appropriate, a revised progress schedule indicating
all the activities affected by the delay, disruption, or interference, and an explanation of the
effect of the delay, disruption, or interference on the critical path to completion of the
Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent to
the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances
or restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements

are to be made and Owner s mterest therein. —as—neeessaFy—ﬁngl-wng—neﬂee—ef—ef—ﬁMg-a

mach a a Qo

Reg&a&ens— Note: lands owned by the Owner (Clty) are not subject to mechanlcs or
construction liens, Payment Bonds are required on public projects instead.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas, or to
improvements, structures, utilities, or similar facilities located at such adjacent lands or
areas; and (d) for injuries and losses sustained by the owners or occupants of any such
land or areas; provided that such damage or injuries result from the performance of the
Work or from other actions or conduct of the Contractor or those for which Contractor
is responsible.
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2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, from and against any such
claim, and against all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or
action, legal or equitable, brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the extent caused directly or
indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work,
or because of other actions or conduct of the Contractor or those for which Contractor
is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the
Site that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.
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C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in
writing about such condition. Contractor shall not further disturb such condition or perform
any Work in connection therewith (except with respect to an emergency) until receipt of a
written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to
the condition; conclude whether the condition falls within any one or more of the differing
site condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
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Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition
in question has been adequately documented, and analyzed on a preliminary basis, then the
Engineer may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however,
to the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.
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4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F.  Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05  Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy; ,

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the
extent, if any, to which a change is required in the Drawings or Specifications to reflect
and document the consequences of the existence or location of the Underground
Facility; and
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4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not
shown or indicated on the Drawings, or was not shown or indicated with reasonable
accuracy, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available
records, or (c) gathered in an investigation conducted in accordance with the current
edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing
Subsurface Utility Data, by the American Society of Civil Engineers. If such information
or data is incorrect or incomplete, Contractor’s remedies are limited to those set forth in
this Paragraph 5.05.F.
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5.06

Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that
have been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy

of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure
or otherwise isolate such condition; (2) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as required by Paragraph 7.15); and
(3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, if any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by
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Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate
the Hazardous Environmental Condition, and impose a set-off agains<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>