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City of Bastrop      

                          

Agenda Information Sheet:     

Planning and Zoning Commission Meeting Date: January 26, 2017 
CUP 17-01: Agenda Item 5 
 
Public Notice Description:  
Consideration, discussion and possible action on a Conditional Use Permit (CUP) for Section 43.4 
special height regulations to allow for a structure of three (3) stories, 44 feet, for use as the 
Hunters Crossing Apartments to be located on Home Depot Way, approximately 300’ west of its 
intersection with FM 304, within the city limits of Bastrop, Texas, currently zoned Hx-MR in the 
Hunters Crossing Planned Development, being the equivalent of MF-2, Multi-Family-2, in the 
Code of Ordinances.   
 
Item Summary: 
Owner:    Howard Schain     
Applicant:  Robert Reetz  
Location:  Located in the City Limits  
Utilities:  City water and sewer and Bluebonnet Electric 
Zoning:  Hx-MR – equivalent to MF2, Multiple Family-2  
Land Use Plan:  Transitional Residential  
 

Lot area +/-11.328 acres (CUP for Height of buildings) 
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Background: 
The +/-11.328 acre tract from Section 9A of the Hunters Crossing Planned Development, being 
all of that certain tract or parcel of land out of and a part of the Nancy Blakey Survey Abstract 
Number 98, is currently vacant. This tract will be combined to house the future Hunters Crossing 
Apartments. The proposed development is privately-funded, and will offer market-rate 
apartments. The property is currently zoned Hx-MR in the Hunters Crossing Planned 
Development, and under Section 301 – Hx-MR District it states the following:  

The Hx-MR District (i.e. Sections 3E, 5B, 9A and 9B) can be developed using any one or two of 
the five (5) following districts, in any single section, in compliance with the City of Bastrop Code 
of Ordinances: 

1. SF-7 (Chapter 14, Section 17) and SF-7 as amended by this PD (section 300.52) 
2. 2F (Chapter 14, Section 18) 
3. SFA (Chapter 14, Section 19) 
4. MF-1 (Chapter 14, Section 20)  
5. MF-2 (Chapter 14, Section 21)  

 
The applicant will be utilizing the MF-2 zoning designation for the construction of this project. In 
accordance with Section 43.4 Code of Ordinance requirements, they are requesting a Conditional 
Use Permit (CUP) under the exception of 43.4B Special Height Regulations which allows the 
maximum height of a structure to increase above the maximum height (35 feet and or two and 
one half (2 ½ stories)) in the base zoning district, CUP and additional factors outlined in 43.4.B1. 
 
If the Conditional Use Permit (CUP) is approved the applicant will continue with the land 
development process, including filling a subdivision plat, site development and building permits 
to construct the 44 feet apartment buildings. City utility services are available, and any extensions 
that might be required as part of construction will be at the owner/applicants expense. The 
development of the site will be required to comply with all other city regulations related to land 
development.  
 

 
(Conceptual Site Plan)  
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(Exterior Elevations)  
 
 

 
(View Study)  

Request: 
Conditional Use Permit (CUP) in accordance with Section 43.4 B and Section 33 of the Zoning 
Ordinance, as requested by Robert Reetz, to exceed the height limits of the buildings where the 
height of the buildings must meet the maximum height of the zoning district, being multifamily 
building height regulations of 35 feet and/or two and one-half (2 ½) stories.  The proposed building 
is 44 feet and contains three stories. The building will be required to have fire sprinkler systems. 
 
The following are the code sections that apply to the proposed height exception/Conditional Use 
Permit (CUP). 
 
43.4 SPECIAL HEIGHT REGULATIONS: 

Section 43.4B 
B. Increasing Maximum Height. The maximum height of buildings and structures may be 
increased above the maximum height allowed in the base zoning district by conditional 
use permit, as provided in Section 33, Conditional Use Permits, for those buildings and 
structures located in non-residential districts, and those buildings and facilities occupied 
by a church, political subdivision, or utility company in any zoning district. 
 
1.  In addition to the conditional use standards, the Planning and Zoning Commission 

and City Council shall consider, but not be limited to, the following factors when 
determining the maximum height: 
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a. Preservation of views of landmark buildings, significant open spaces, vistas or 
water bodies. 

b. Access to light and air of surrounding properties. 

c. Shadowing of residential properties or significant public spaces. 

d. Height, bulk and scale relationships with surrounding uses and structures. 

i. Type and amount of separation between surrounding uses and structures (e.g. 
separation by only a property line, by an alley or street, or by other physical 
features such as grade changes). 

ii. Use of architectural style, details (such as roof lines or fenestration), color or 
materials that derive from the less intensive surrounding uses and structures. 

iii. Creative use of landscaping or other screening 

iv. Location of features on-site to facilitate transition, such as locating open space 
on the property edge so the building or structure is farther from lower intensity 
development. 

v. Articulation of the building's facades vertically on horizontally in intervals that 
conform to existing structures or platting pattern.,  

vi. Reducing the bulk of the building's upper floors. 

vii. Limiting the length of, or otherwise modifying, facades. 

e. Treating topographic conditions in ways that minimize impacts on neighboring 
development, such as by using a rockery rather than a retaining wall to give a 
more human scale to a project, or stepping a project down a hillside. 

f. Relationship of windows, doors, exterior stairways, exterior balconies, sundecks, 
etc. with the privacy of neighbors. 

2.     Fire related standards: 

a.     Fire flow is adequate. 

b.     Buildings or structures over two (2) stories in height shall be in compliance with 
four (4) story fire code requirements for commercial fire suppression systems. 

33.2 CONDITIONAL USE PERMIT REGULATIONS:  

A. In recommending that a Conditional Use Permit for the premises under consideration 
be granted, the City shall determine that such uses are harmonious and adaptable to 
building structures and uses of abutting property and other property in the vicinity of 
the premises under consideration, and shall make recommendations as to 
requirements for the paving of streets, alleys and sidewalks, means of ingress and 
egress to public streets, provisions for drainage, adequate off-street parking, 
screening and open space, heights of structures, and compatibility of buildings.  In 
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approving a requested CUP, the Planning and Zoning Commission and City Council 
may consider the following: 

1. The use is harmonious and compatible with surrounding existing uses or 
proposed uses; 

2. The activities requested by the applicant are normally associated with the 
permitted uses in the base district; 

3. The nature of the use is reasonable; 

4. Any negative impact on the surrounding area has been mitigated; 

5. That any additional conditions specified ensure that the intent of the district 
purposes are being upheld. 

B. In granting a Conditional Use Permit, the Planning and Zoning Commission and City 
Council may impose conditions which shall be complied with by the owner or grantee 
before a Certificate of Occupancy may be issued by the Building Official for use of the 
building on such property pursuant to such Conditional Use Permit and such 
conditions precedent to the granting of the Certificate of Occupancy.  Any special 
conditions shall be set forth in writing by the City Council prior to issuance of the 
Certificate of Occupancy. 

C. No Conditional Use Permit shall be granted unless the applicant, owner and grantee 
of the Conditional Use Permit shall be willing to accept and agree to be bound by and 
comply with the written requirements of the Conditional Use Permit, as attached to the 
site plan drawing (or drawings) and reviewed by the Planning and Zoning Commission 
and approved by the City Council.   

D. A building permit or Certificate of Occupancy shall be applied for and secured within 
one (1) year from the time of granting the Conditional Use Permit, provided however, 
that the City Council may authorize an extension.  After one (1) year from the date of 
approval has elapsed, the Planning and Zoning Commission and City Council may 
review the site plan for compliance.  If the site plan is determined to be invalid, the 
property owner(s) must submit a new or revised site plan for approval prior to any 
construction or application for building permit for the area designated for the 
Conditional Use Permit.  A public hearing is required for consideration of the new site 
plan. 

E. No building, premise, or land used under a Conditional Use Permit may be enlarged, 
modified, structurally altered, or otherwise significantly changed unless an amended 
Conditional Use Permit is granted for such enlargement, modification, structural 
alteration, or change. 

Minor changes or alterations may be approved by the Director of Planning. 

F. The Board of Adjustment shall not have jurisdiction to hear, review, reverse, or modify 
any decision, determination, or ruling with respect to the specific land use designated 
by any Conditional Use Permit. 
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G. When the City Council authorizes granting of a Conditional Use Permit, the Zoning 
Map shall be amended according to its legend to indicate that the affected area has 
conditional and limited uses, and said amendment is to indicate the appropriate zoning 
district for the approved use and prefixed by a "C" designation. 

Description: 
The property is proposed for the Hunters Crossing Apartments, the proposed development is 
privately-funded, and will offer market-rate apartments and will have a total of 182 apartment 
units, ranging from one to three bedrooms. The property will fill in the vacant property next to 
Hunters Crossing Retail Center (east), Hunters Crossing residential subdivision (south) and 
Hunters Crossing commercial development (north). The proposed buildings will range from 2 to 
3 stories in height, up to a maximum height of 44 feet tall. This exceeds the height limitation by 7 
feet. This property must also go through the Site Development Process. (Exhibits are attached) 
 
CUP Criteria: 
Based on City Staff’s review and understanding of the project, the proposed multi-family 
development is a harmonious and compatible transition between the Hunters Crossing residential 
subdivision and Hunters Crossing commercial development, and also has a compatible height, 
bulk and scale relationship with surrounding uses and structures. The proposed buildings would 
exceed the current height restrictions by approximately 9 feet allowed in this base zoning.  
 
“City shall determine that such uses are harmonious and adaptable to building structures and 
uses of abutting property and other property in the vicinity of the premises under consideration 
(Section 33.2A)”  

1.  The use is harmonious and compatible with surrounding existing uses or proposed 
uses; 

2. The activities requested by the applicant are normally associated with the 
permitted uses in the base district; 

3. The nature of the use is reasonable; 

4. Any negative impact on the surrounding area has been mitigated; 

5. That any additional conditions specified ensure that the intent of the district 
purposes are being upheld. 

Special Considerations: The adjacent regional stormwater management system within the 
Hunters Crossing subdivision has been designed and built to accommodate storm-water runoff 
from the proposed development. All subsequent design plans must incorporate the drainage 
criteria according to the approved drainage study for Hunters Crossing. Additional reports and 
information regarding factors such as traffic impacts may also be required. 
 
Financial Impact: None. 
 
Comments: Twenty nine (29) adjacent property owner notifications were mailed on January 9, 
2017 as well as public notification published in the local newspaper on January 12, 2017. At the 
time of this report, twenty-three (20) notifications have been received indicating two (2) in favor 
and twenty (17) opposed the CUP request. One notification provided no opinion.   
 
Staff Recommendation: 
Staff has no objection to the Commission’s approval of the Conditional Use Permit (CUP) to 
Section 43.4 Special Height Regulations for structures to increase maximum height buildings to 
allow the proposed 44 feet/3 story tall proposed Hunters Crossing apartments within the MF-2, 
Multi Family-2 district where two and one half (2 ½) stories or 35 feet is allowed.  The proposed 
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height is a compatible transition between the existing adjacent commercial and single family 
residential areas, and would meet the intent of the CUP requirements. 
 
 
City Contact:  
Wesley Brandon, P.E., Director of Planning and Engineering  
Planning and Development Department 
 
Attachments: 
Letter from property owner, surrounding property owner responses, multiple exhibits both 
pictorial and surveyed. 
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