RESOLUTION NO. R-2020-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AWARDING A CONTRACT FOR THE CITY OF BASTROP PINE STREET
DRAINAGE IMPROVEMENTS TO 304 CONSTRUCTION, LLC IN THE AMOUNT
OF THREE HUNDRED SEVENTY-THREE THOUSAND EIGHT HUNDRED
SEVENTY-FIVE DOLLARS ($373,875.00), ATTACHED AS EXHIBIT A;
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop City Council understands the importance of public safety
provided by performing infrastructure improvements; and

WHEREAS, the City of Bastrop City Council understands providing maintenance on
current City infrastructure should be cost effective; and

WHEREAS, the City of Bastrop understands the importance of focusing on infrastructure
improvements in the area of drainage; and '

WHEREAS, the City of Bastrop has utilized BEFCO Engineering, Inc. for the provision of
engineering services on the Pine Street drainage improvements project: and

WHEREAS, BEFCO Engineering has received all proposals and found the lowest
responsible bidder to be qualified.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1. That the City Manager is hereby authorized to execute a contract for the City
of Bastrop Pine Street drainage improvements project with 304 Construction, LLC in the amount ‘
of $373,875.00, attached as Exhibit A. '

Section 2. The City Council of the City of Bastrop, Texas has found BEFCO Engineering,
Inc. to be a subject matter expert in the field of engineering and accepts BEFCO's
recommendation to award the contract for the Pine Street drainage improvements project to 304
Construction, LLC.

Section 3. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 10"
day of March, 2020,

ATﬁM &ﬁfm Wi

AnH Franklin, City Secretary

APPROVED S TO FORM:

‘//}o’? g

?lén Bojorquez, City Attgfney/ 7




s 1 . DATE (MAVODIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

02032020

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGRTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFEFORDED BY THE POLICIES

. BELOW. THIS GERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER{3}, AUTHORIZED

| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

| IMPORTANT: IMthe cortificale holder Is an ADDITIONAL INSURED, the policy(ios) must have ADDITIONALTNSURED provislons or be endorsed,
If SUBROGATION 18 WAIVED, subject to the terms and conditions of the policy, certaln pollelos may roquire an endorsement. A statoment on
this cerlificate doas not confor rights to tho cerificale holder in Heu of such endorsement(s),

FHODUGER HONIACT Drana Varieur

Dagley Insurance N ey 1201) 644.7000 ITRR oy (261)760-4777
‘i 13102 Seven Maadows Pkwy ADoREss: Certifcates@daglayins.cam
‘ INSURER]S) AFFORDING GOVERAGE HAIG #
l Katy TR 77494 Nsurera; M Hawley Insurance Company 37874
| ¥SURED msuperp: Evansion lns Co 35378
; 304 Conslruction LLC INSURER ¢ 1exas Mulual Insurance Co 22845
| 1083 F14 842 Unit -9 INSURER D ¢

INSURER E :

, Ceda’ Craek TX 78612 INSURER F :

COVERAGES CERTIFICATE NUMBER:  CL202304308 REVISION NUMBER:

| THIS IS TO GERTIFY YHAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN 1SSUED TO Ti'E.E INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDE( 8Y THE POLICIES DESCRIBED HEREIN 13 SUBJECT TOALL THE TERMS.

i EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
Imﬁ i FOLIEVEF
LTR TYPE OF INSURANCE INSD [ W FOLICY NUNBER (DB VYY) | (HADBI rr) LIMITS
>¢| COMMERCIAL GENERAL LIABHITY EACH OCCURRIHCE s 1,000,000
; ATl
| cramssmave OCOUR PREMISES [£3 peosrency | 5 100,000
} | MEQ EXP{Amy an person) g 9.000
A (GGLOOI3NGS 0411312020 | 012021 [ poocoin s oy umy | s 1-090.000
| GEMVAGGREGATE LIMIT APPLIES PER: GEHENAL AGOREGATE £ 2,000,000
l | Jeouey A58 [T oc PRODUCTS - COMPIORAGG | 3 2:000,000
OTHER: P
EOHBINED STHELE T
| AUTOMOBILE LIABILITY PR L 3
ANY AUTO BODILY INJURY (Par parson) 4
<] oanen SCHEOULED
l || AUTos oy AUTOS BODILY INJURY {Rer secident) | 3
HOH-OWNED | PROPERTY [AWASE P
.t ALTOS ONLY AUTOS ONLY | IP&s accident)
: s
I | <} UMBRELLALIAB | ] ek EACH OCGURRENCE § 2000000
B EKCESS LIAS CLAHSMAGE EZX§2018072 011132020 | 0111372021 | emneone , 2.000.000
pED | | sevenion § s
VIORKENS COMPENEATION - TER 2
l AND EMPLOYERS' UABSLITY YIN > ik | T2 TEee
C AR THEEXECUTIVE NIA 4001319211 0M32020 | 1302y [ELEACHACHRENT  1s
{Mandatory In KH) EL pisEAsE . EAENPLOYEE {3 1,000,000
11 yos, dossribo under 1,000,000
OESGRIPTION OF CPERATIONS botory &1, bisEAsE-Fouay vy |5 1€00.

PESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES {ACORD 101, Addltions! Remnsks Scheduls, may bo aHached # more space 1+ required)
Certholder is named a3 additional lnsured on Conlractor's General Llabllity and Umbretla Liability poficies.

GERTIFICATE HOLDER CANCELLATION
I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
I Gily o' Basirap ACCORDANCE WiTH THE FOLICY PROVISIONS,

1311 Chestnt

PO, Box 437 AUTHORIZED REPRESEHTATIVE
L L

f -
| Bastrop TX 76602 « -f;;a::’/ _A_Q_) ,
| Lo -

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) Thoe ACORD nama and logo are roglstered marks of ACORD




y i : . : - : DATE (MADDAYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE v

THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BEYWEEN THE 155UING INSURER(S), AUTHORIZED

REPRESEMTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,
TMPORTANT: If the cerllficate hoider Is an ADDITIONAL INSURED, the policy(ios) must hava ADDITIONAL INSURED provisions or be endorsad.
If SUBROGATION 13 WAIVED, subject to the terms and conditlons of the polloy, certaln pollcles may requlre an endorsemant. A statoment on
©_this cortiflcato doos not canfor fights to tha certificate hotder In lloy of such andorgoment(s).
PRODUCER COMTATT Dlana Verlous
Daglay fnsurance E.i'g";?o, eap: (287 £44-1000 Eff,% Hay: (201)760-4777
. 23102 Sevan Meadows Plwy EHIAL . cerificates@dagleylns.com
. INSURER(S] AFFORDING COVERAGE HuC
Katy TX 77494 msureRA: MG Hanley nsurance Company 37974
! YSURED misvrer p: Evansionins Co 35378
304 Constructlon LLG WsuReR c: Texes Muluallnsurance Co 22945
1083 FM 812 Unit -9 WSURERD:
INSURERE :
i Cedar Gmek TX 73512 IHSURER T ;
COVERAGES CERTIFICATE NUMBER; _ CL202304308 o REVISION NUMBER:

[ THIS IS 7O CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. HOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOGUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED R MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM IS SUBIECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LMITS SHOWH MAY HAVE BEEN REDUGED BY PAID CLAIMS.

TSUER EFF]
sy TYPE OF INSURANGE W POLICY NUMBER (RSB | IO LTS
: | COMMERCIAL GENERAL LIABIITY EACH OCCURRENCE 5 1.00¢,000
. TOH [ Y]
i b ouamisate cccua PO eEs (e ceomenca)__| 8 100:000
|1 MED EXP [AnY one parsan) £ 5'9097
: A ] GGLODT395E 01/4312020 1 0111972021 L&ESDPMLGJQDVWJURY $ 1,008,800
. | GENLAGBREGATE LI APPUES PER: GENERAL AGGREGATE s 2009,000
|| PoLicy ST D Loc PRODUCTS s ComproPAGe | 5 2,000,000
OTHER: ) L
AUTOMOBILE LIAGILITY C;E%:ieyid'lén:qs SLELH $
ANY AUTO : BODILY IIURY (Per pareen) 3
| owED | SCHECULED i
| S oy SeHED BODILY WHURY (Por accidonty | 3
; HIREQ HON-OWNED [ PROPERJY DARAGE | 3
! | AUTOS oMLY AUTOS ONLY | {Pat acsiany]
, $
] UMBRELLALIAG > oceur BACH GCCURRENSE ¢ 000,000
| pep | | amieniion ¢ 5
T {W/ORKERS COMPENSATION ) ) PER OTH-
AND EMPLOYERG' LIABILITY ¥IN > Sifure | 8 R
Lo | ety T VE HiA 000135211 0173172020 | 0¥/31fz021 [EL-EACHACCDENT P
(Mandatory En N} EL DISEASE - pAEMPLOVEE | 5 1,000,000
IH yes, desuriba Lda 1,000,000
. DESCRIPTION OF DFERATIONS batow EL DISEASE - POLIGYUMIT (8 777 7

i
DESCRIPTION OF OPERATIONS [ LODATIONS / VEHICLES JACORD 04, Addllionat Romarks Schedule, may ba attached if mors space Is required)
Certificata holders [s nemed as additional insurad on Contractor's General Liabifity and Umbrelfa Liabllily policies.

3

1
I
|

CERTIFICATE HOLDER CANCELLATION
i

i SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
! THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED ¥

t BEFCO Engineering. Inc. AGCORDANCGE WITH THE POLICY PROVISIONS.
485 N, Jelferson St
AUTHORIZED REPRESENTATIVE
RO, Box 815

I La Grange TA 78946 7/ P C: ?‘_‘ .
i . ey

© 1988-2016 ACORD CORPORAHON, All rights reserved.
AGORD 25 (2016103} ‘The ACORD name and logo are reglstered marks of AGORD



1% Liber
Mutu?i.

INSURANCE

Named Insured

Coverage Is Pravided In; —

Ohio Secuity insurance Gompany BAS

Policy Number;
{20} 58801932

Policy Pariad:
Fiom 11/01/2019 Yo 11/01/2020

12:07 am Standard Time
at Insured Malling Location

Common Policy Declarations

Agent

DES[IGN DRYWALL INC,
1083 FM 812 UNIT A

(281 644-1000

CEDAR CREEK, TX 78612 SERVICES INC
23102 SEVEN MEADOWS PKWY
KATY, TX 77494-0256

POLICY FORMS AND ENDORSEMENTS

This seclion lisls all

information concerning your coverage.

the Forms and Endorsements for your policy. Refer to these documents as needed for detajled

DAGLEY INSURANCE AND FINANCIAL

FORM NUMBER  TITLE STATE(S) Applicanle
AC 0031 0t J4  Changes In Your Policy TX
AC 84 59 06 14 State Application Of Terrorism Exelusion Endorsements Involving Nuclear, TX
Bivlogical Or Chemical Tetrarism
AC 8501 06 18  Business Aulo Coverage Enhancement Endorsement TX
CA 0001 03 06 Business Aulo Coverage Form TX
CA 019603 12 Texus Chanpes TX
CA 0243 11 I3 Texas Changes - Cancellalion and Nonrenewal X
CA 21 6905 I3 Texas Uninsured/Underinsured Molorisis Coverage TR
CA 22 64 07 08 Texas Personal Injury Prolection Endorsement T
CA 23 8501 06 Exclusion of Terrorism Involving Nuclear, Biological or Chemical Terrorism TX
CA 238701 06 Exclusion of Terrorism Involving Nucleur, Biologicul or Chemical Terrorism Above X
Minimum Slatutory Limils
CA 238901 06  Alasku Exclusion of Terrorism Involving Nuclear, Biological or Chemlcal TX
Terrorisin Above Minimum Statulory Limits
CA 2393 01 06 Washiugion Rxcluston ol Terrorism fnvolving Nucleir, Blologlcal or Chemicy) TR

Terrorism

In witness whereol, we huve caused this policy (o be signed by our authorizad officers.

e

Mark Touhey
Sceretary

S N o T e

Y

DS 70 21 11 16

To regort a elafm, call yoar Agent or 1-844-325-2467

Paul Condrin
President




o _ Daverage Is Provided In} - Palicy Number:
‘\ % Liberty Ohio Sscurity lnsuyance [)ompany BAS (20) 58001932
{7~ Mutual * Palloy Perlod:
INEURANGE ’ From 11/21/2019 To 11/01/2020
{ 12:01 arn Standard Time

) 4 . at Insured Maiflng | ocation
Gommon Pelicy Declarations

tlamed Insurgy . Agent
DESIGN DRYWALL INC. O (281) 644-1000
1083 FM 812 UNIT A " DAGLEY INSURANCE AND BINANCIAL

CBDAR CREBK, TX 78612 F SERVICES INC
{23102 SEVEN MEADOWS PKWY
KATY, TX 77494-0256

|
PUI.IEY FDRMS AND ENBGRSEMENTS CBNTINUEB

'l‘lus section hsis the Forms and Endorscments for your policy. . Refm to these documents as needcd for detailed
infurmation concerning your coverage.

FORM NUMBER  TITLE | STATE(S) AppHeable
CA 8547 12 93 Temporary Substitute Aulo - Physical Damage Insurance TX
CA 8553 1293 Reereationa) Traiters and Boat Trailers TX
CA 9995 12 01 Texas Supplementary Death Benelit TA
1,00 171198 Common Policy Conditlons T&
ILGO21 0908  Nuclear Encrgy Liability Exclusion l:ndor‘;cmmt {Broad Form) T4

To reparl | a!a;m, caﬂ your Aganf or 1 844 -325-2467
DS 70 21 11 16



Loverage Is Pravided Pollcy Number:

| % 4 Liberty ' Jo Security Insurance Company BAS ~ (20} 58801932
%Etﬁlﬁ! Foiicyﬁ%i?;iz:m“ 11/01/2020
: , rom o

B“s_iness A“mm“h“e 12:01 am Standard Time
Folicy Beclarations at Insured Mailing Location

ITEN GNE:

Named losured figent

DESIGN DRYWALL INC. (281) 644-1000

DAGLEY INSURANCE AND FINANCIAL
SERVICES INC

ITEM TY/0: SCHEDULE OF BOVERAGES AND GOVERED AUTOS

This poticy provides only those coverages where a charge is shown in (he premivm column below, Eaeh of these
coverages witl upply only o those "putos” showa as covered "sutos”, "Aulos" arc shown as coversd "avtos® for i
purlicular coverage by {he entry of one or more ol the symbols from the COVERED AUTO Seclion of the Business
Auto Coverage Form nexl to the name of the coverage.

*Scee Business Auto Coverage Form CA 90 01 for Covered Auto Symbol Descriptions

COVERAGES LIKIT PRENIUM
Liability Insurance $1,000,000 cach accident $3,762.00

Covered Aulo Symbol(s) 01+

Uninsured Motorist
(including Undeciosured Motorisls) £1,000,000 each aceident 5687.00

Toxas
Covered Auto Symbaol(s) O2%

Personal Injury Protection or
LEquivalent No-faunlt Coverage - By State 531,00

Toxas Limits of Insurareo (Each Insured) $2,500
Covered Auto Symbol(s) 07+

Physical Damage Refer to ltem Three
Comprehensive $436.00
Covered Auto Symbol(s) 07+
Collislon $911.00

Covered Ao Symbol(s) (7*

1! HEREIHY,

To repart.fs claim, call yaur Agent or 1-844-325-2467

DS 70 43 01 08

- annrmesan IImIRen aanay o b e ne nr



Aoverage Is Pravlded In: .
10 Security fnsurance Company

Y Mutual.

INSURANCE

Business Automohile
Policy Declarations

Namad lnsured Agont

Policy Number:

BAS {20) 6B a01932

Policy Period:

Fromy:t1/01/2019 Yo 11/41/2020
12,01 am Standard Time

at Insured Maifing Logation

DESIGN DRYWALL INC, (281) 644-1000

DAGLEY INSURANCE AND FINANCIAL

SERVICES INC

ITEMTHREEGSVEBEE) VEHICLES AND PREMIUM BETAIL - continued

Other Cimn ges TX Automabile Burglary and Theft Prevention Authm ity Fec $2.00
Tatal Premium $1,433.00
VT 005 2002 Home Utility Trailer VIN: 47ZFB0B192X019629
flating  GLASS SYW/EBST TERRITORY RISK STATE RATING 2iP TOWN CQDE
Factors 69189 $2,500 064 TX 78612 0217
BESCRIPTION o © PREMIUM
Liability Insurance Included
Uninsured Motarist .I.nc luded
Personal Injury Protectjon or ) .Includad
Equivalent No-fault Coverage
Physical Damage  Cotnprehensive - Actual Cash Value Lcas $200 Deductible 313,00
7 Collision - Actual Casll Value Less $500 Deduclfblc 315.00
Other Charges Tk Aulomobllc Burglary ﬂml Ttielt Preventlon Authorily Fee .$2. 0o
- Total Premium $30.00
UNIT 006 2018 DODGE 35060 VIN: 3C7WRTCL3IG335941
Ratlag  CLASS SYWEOST  TERRITORY RISKSTATE  RATING 2P TOWN CODE
Factors 23183 $40,745 064 TX 78612 0217
BESCHIPTION PREMIUN
Liability Insurance $1,177.00
Uninsured Motovist $229. 00
Personul Injury Protection or | $10.00
Equivalent No-fault Coyerage
—_—

To reporta claim. ca!! your ;!gent or 1 844-325 246'7
DS 70 43 01 08

4 ALIP AR LS HIAIARED ARSI
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SPECIFICATIONS
AND
CONTRACT DOCUMENTS

for

CITY OF BASTROP

PINE STREET DRAINAGE IMPROVEMENTS
FEMA HMGP DR-4272-0028-TX

BEFCO JOB NO. 16-6782

JANUARY 2020

prepared by

BEFCO Engineeting, Inc,
Post Office Box 615

m?‘ﬁé%w
485 North Jefferson ﬁq;\!*,.a g {{% " z. ’LO
ﬁ’ & l
La Grange, Texas 78945 S .,,,
TIMU THY L, SANDcf:gs

(979) 968-6474 B3% psapy ¥
sl &

FAX - (979) 968-3056 %t;‘?s ey
NAL ‘E
\E‘%W

Texas Registered
Engineering Firm #F-2011

www.befcoenginearing.com

office@befcaengineering.com

BEFCO ENGINEERING, INC,
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ADVERTISEMENT AND INVITATION FOR BIDS

BEFCO ENGINEERING, INC,




Advertisement and Invitation for Bids

The City of Bastrop will receive bids for the Plne Street Drainage Improvements {FEMA HMGR
DR-4272.0028-TX) untll 10:00 a.m. on Tuesday, February 11, 2020 at City Hall, 1341 Ghestnut
Street, Bastrop, Toxas 78602. The bids will be publicly opened and read aloud at 16:00 a.m. on
Tuesday, February 11, 2020 at said office.

Bids are Invited for the Pine Straet Drainage improvements (FEMA praject) as described in the plans
and specifications, Include demalition, channel excavation, Installation of concrete pavemennt, cable
barrler relosation, miscellaneous uthiity adjustrents, and erosion control.

Bid/Documents, including Drawings and Technlcal Specifications, are on file at BEFCO Engineering,
Inc,, 485 N. Jefferson (P, O. Box 615), La Grange, Texas 78946 (979) 968-6474.

Caples of the Bid/Contract Documents may be obtalned by contacting BEFCO Engineering, Inc. via
email at office@befcosngineering.com. Electronic coples may he obtalned at no charge; hard coples
may be oblained by payment of a non-refundable deposit of $60.00 for each set,

A bid bond In the amount of 6% of the bld issued by an acceptable surety shall be submitted with each
bid. A ceriified check or bank draft payable to the City of Bastrop may be submitted in lisu of the Bid
Band.

The successful bidder may not discriminate agalnst its employees or applicants for erhp.’oyment on
the basis of racs, color, religlon, sex, age or natfonal origin.

The City of Bastrop resaerves the right to reject any or all bids or to waive any iinor informalifies in the
bid documents. The Contract will he awarded to the lowest responsible bidder.

Blds may be held by the City of Bastrop for a period not o exceed 60 days from the date of the bid
opening for the purpose of reviewing the bids and Investigating the bidders quailfications pricr to tha
contract award.

Al gualified applicants shall raceive consideration for employment without regard to race, color,
rallglon, sex, or national origin. Bidders will be required 1o comply with the President's Executive
Order No. 11246, as amendad by Executive Order 11375, and as supplemented in Department of
Labor regulations 41 CFR Part 60.

The successful Bidder shall furnish Performance and Fayment Bonds on the forms furnistied with the
Propogal, in the amount of 100% of the total Contract price, from & surely company holding & permit
from the State of Texas to dof as surety. Tha strety company must have a minimum Best Key Rati
of "B", or the strety company must be eligtble to participate in the surefy bond guarantse program of
the Smell Business Administration and must be an approved surely listed in the ourrent U.S.
Depariment of Treasury Circular 570, and must meet all of the related rules and regulations of the
Treasury Department, The surety company and the agency or sgent Isaving the Payment and
Performarnce Bonds must be authorized to lestie and sign Payment and Performarnce Bonds in Texas
In &n amounl squal to or greater than the total Cantract price.

Ziay C)od 01/21/2020
TreyJob ¢ & Date
Assistant Gity Manager of Development Senvices
City of Bastrop

S\ Prajecis\Pastroph16-6732-PINE ST DRAINAGE\Sec Book « Bld Documents\oa Adv. to id.doc
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INFORMATION FOR BIDDERS

BEFCO ENGINEERING, INC,




INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The City of Bastrop herein called ("Owner"), invites bids on the bid form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the
City of Bastrop at City Hall, 1311 Chestnut Street in Bastrop until 10:00 AM on
Tuesday, February 11, 2020 and then at said City Hall publicly opened and read
aloud. The envelopes containing the bids must be sealed, addressed to the City of
Bastrop and designated as Pine Street Drainage Improvements (FEMA HMGP DR-
4272-0028-TX).

The Owner may consider informal any bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities or reject any and all bids.
Any bid received after the time and date specified shall not be considered. No bidder
may withdraw a bid within 60 days after the actual date of the opening thereof.

Each bid must be submitted on the prescribed form and the sealed envelope shall
bear on the outside the name of the bidder, his address, and the name of the project
for which the bid is submitted. [f forwarded by mail, the sealed envelope must be
enclosed in another envelope and addressed as specified in the bid form.

2. Subcontracts

The bidder is specifically advised that any person, firm or other party to whom it is
proposed to award a subcontract under this contract must receive prior approval from
the Owner and Engineer.

3. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the Owner all
such information and data for this purpose as the Owner may request. The Owner
reserves the right to reject any bid if the evidence submitted by, or investigations of,
such bidder fails to satisfy the Owner that such bidder is properly qualified to carry out
the obligations of the contract and to complete the work contempiated therein.
Conditional bids will not be accepted. See items required with bid.

1of4
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4. Bid Security

Each bid must be accompanied by cash, certified check of the bidder, or a bid bond
prepared on the form of bid bond attached hereto, duly executed by the bidder as
principal and having as surety company approved by the Owner, in the amount of 5%
- of the bid. Such cash, checks or bid bonds will be returned to all except the three
lowest bidders within three days after the opening of bids, and the remaining cash,
checks, or bid bonds will be retured promptly after the Owner and the accepted
bidder have executed the contract, or if no award has been made within 90 days after
the date of the opening of bids, upon demand of the bidder at any time thereafter, so
long as he has not been notified of the acceptance of his bid.

5. Liquidated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal fo execute and deliver the contract
and bonds required within 10 days after he has received notice of the acceptance of
his bid, shall forfeit to the Owner, as liquidated damages for such failure or refusal, the
security deposited with his bid.

6. Time of Completion and Liquidated Damages

Bidder must agree to commence work on or before a date to be specified in written
"Notice to Proceed" of the Owner and to fully complete the project within one hundred
eighty (180) calendar days. Bidder must agree also to pay as liquidated damages, the
sum of $210 for each consecutive calendar day thereafter as hereinafter provided in
the Special Conditions.

7. Addenda and Interpretations

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally. Every request for such interpretations
should be in writing to BEFCO ENGINEERING INC., P.O, BOX 615, LA GRANGE,
TEXAS 78945 and to be given consideration must be received as least five days prior
to the date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the specifications
which, if issued, will be mailed by certified mail with retumn receipt requested to
prospective bidders, not later than three days prior to the date fixed for the opening of
bids. Addenda so issued may also be faxed to prospective bidders. Failure of any
bidder to receive any such addenda or interpretation shall not relieve such bidder from
any obligation under his bid as submitted. All addenda so issued shall become part of
the contract documents.

20f4
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8. Security for Faithful Performance

A performance bond or payment bond will not be required if the bid for this contract is
less than $25,000. If the bid is $25,000 or more then the contractor shall deliver with
the executed contract a surety bond or bonds as security for faithful performance of
this contract and for the payment of all persons performing labor on the project, as
specified in the General Conditions included herein. The surety on such bond or
bonds shall be a duly authorized surefy company satisfactory to the Owner.

9. Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

10. Laws and Regulations

The bidder's attention is directed to the fact that all applicable Federal and State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout, and
they will be deemed to be included in the contract the same as though herein written
out in full.

11. Method of Award - Lowest Qualified Bidder

The Owner reserves the right to waive formalities, to reject any and all bids, to accept
bids based on alternate items and quantities specified, and to accept the bid most
advantageous to the public interest. Owner also retains right to reduce or increase the
total proposal amount by up to 25% by reducing or increasing quantities,

12. Obligation of Bidder

At time of the opening of bids, each bidder will be presumed to have inspected the
site, and to have read and to be thoroughly familiar with the plans, specifications and
contract documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument, plan, specification, or document shall in no way relieve
any bidder from any obligation in respect to his bid.

3of4
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13. The following documents will be aitached to the bid and made a condition of this

Bid:

ZZTARSTI O @TMMOOTR

i
Executed Bidder's Proposal
Required Bid Security
List of Subcontractors
List of Suppliers
Contractor’s Visit Affidavit
Anti-Collusion Affidavit
List of references and phone numbers of last 5 projects of $400,000 or
more and similar in scope
Form 1295
Statement of Bidder's Qualifications
State Reciprocal Agreement
Safety Record Questionnaire
Conflict of Interest
Chapter 2271 Verification
Chapter 2252 Certification

Bidder must acknowledge addendas; however, Bidder is responsible for all addendas
issued, whether recelved or not.

12/19
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BID FORMAT

BEFCO ENGINEERING, INC.




BIDDER'S PROPOSAL

Proposal of ,'?L’?é/ (,(;i):'“l‘;i:}-/vé-')‘/"w-’? L , @ corporation
organized and existing under the laws of the State of Texas, a partnership
consisting of ,
an individual trading as

TO: Ms. Lynda Humble, City Manager
City of Bastrop
1311 Chestnut St. (PO Box 427)
Bastrop, Texas 78602

Gentlemen:

Pursuant to the foregoing Notice to Bidders, the undersigned bidder hereby
proposes to do all the work and furnish al} necessary superintendence, labor,
machinery, equipment, tools and materials, and whatever else may be necessary
to complete all the work upon which he bids, as provided by the sttached
specifications and shown on the plans, and binds himsslf of acceptance of his
proposal to execute a contract and bond, according to the accompanying forms,
for performing and completing the said work within the time stated and
maintaining same as required by the detailed specifications for the following prices
to wit:

5:\_Projacts\Bastrop\16-6782-PINE 8T DRAINAGE\Spec Book - Bld Documents\05 Bid Propasal.dog
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CITY OF BASTROP

FEMA HMGP DR-4272-0028-TX

PINE STREET DRAINAGE IMPROVEMENTS
BEFCO JOB NO, 16-6782

Item  Est.
" No. Q. Units Description in Words
1 740 SY  Demolish and remove exis,tin? concrete
pavement for f['—a by P
! dollars and
Lo cents per square yard.
2 1,609 CY  Excavate channel for installation of concrete
paving imprevements for __£: £laen
dollars and
A cents per cubic yard.

3 1,183 8Y  Furnish.and install 5-inch (5") thick
reinforced concrete pavement with 8-inch {8
thickened edge for bottom of proposed channel
for WNiaty _dolfars
and A0 cents
per square yard,

4 504 8Y  Furnish and Install 6-Inch (6" thick reinforced
concrete retaining wall including weep holes

an%wa!l draln pipe system for_oas M windred
£ LN ‘ dollars
and " e cents
per square yard.

5 1,033 SY  Furnish and install 5-inch (5% thick
reinforced concrete slope pavement with toe
beam for /1/?.4}7/

dollars
and A6 cents
per square yard,

6 330 LF  Remove and relocate existing cable barrier
system outside pl’OpOS?(q concrete paving
improvements for ity

doliars
and ) cents

per linear foot.

7 36 LF  Remove and replace existing 6-Inch (6")
sanitary sewer line per detall on Sheet 6
including stesl encasement, congrete pavement,
efo.for _orve  phougtes! il

dollars and

A7 cents

per linear foot,

S:\_Projects\Bastrop\16-6782-PINE ST DRAINAGESpee Book - Bid Documents\0é Bid Schedule

BID SCHEDULE

February 11, 2020
Unit Total
Price Price
$__ Y~ § 33700~
$_ /7 g 2y, s357
$__9s $ /26, 470
$ 150§ T eo0 T
s 90 592, 9m
§ 50 $ JG, Yo ™
5. /00 g yYvv”
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ltem
No.

10

1

EA

L8

MO

Description in Words

Remove and relooate existing fire hydrant
assembly outside pro ﬁosed concrete paving

improvements for __ vy bhosisega,
dollars and
Ao cénts each,

Furnish and instali rock berm for erosion
control and re}nove after construction for _j i~

Fhvioad e n,m Hreed doliars and

i) cents each,

Hydromuich seed all disturbed areas for T
Thiviin e dollars and
Al cents,

Furrish and Install traffic control measures for
safety for the duration of construction for _#7ee
fusrsleed dollars and

=

A cents per month.

TOTAL BASE BID (item Nos. 1-11)

5\, Projects\Bastrop\16-6752-PINE 5T DRAINAGE\Spec Book - Bid Documenis\06 Bld Schedule
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The following documents will be attached to the bid and made a condition of this Bid:

BrRE-TIommuow

Executed Bidder's Proposal

Required Bid Security

Contractor's Site Vislt Affidavit

Anti-Collusion Affidavit

Statement of Bidder's Qualifications

Canfiict of Interest Questionnalre

Safety Record Questionnalre

State Reciprocal Agreement

Form 1295

Chapter 2271 Veriflcation

Chapter 2252 Certification

List of suppliers, subcantractors

List of at least five (5) references of projects greater than $400,000 and simiiar in scope.
References shall include phone numbers for Owner and Engineer.

Bidder must acknowledge addendas; however, Bidder is responsible for all addendas iss ued,
whether received or not.

NOTES:
1.

Contractor shali furnish and Install a traffic control plan as required for construction, Examples
of approved traffic control plans are found in this bid package. Any alternate plans shall be
approved by both the Gity and Engineer prior to implementation,

. Construction time is to start.within ten (10) days after recaipt of 2 written "Notice To

Proceed." All tems shall be substantially complete within one hundred eighty (180)
consecutive calendar days. Fallure to complete the items by deadline will resuit in a
penalty of liquidated damages in an amount of $210 per calendar day.

. Mobilization charges are considered subsidiary to the praject and shail be Included inthe .

varlous bld items. No separate payment will be made.
Communications concerning this Bid shall be addressed to the e-mall of business address
of Bidder indicated herein,

. Award of contract shall be based upon fowest, most responsible bid. Owner has right to’

walve any or all bld informalities,

. In the event of discreparicies in unit prices quoted by written words or by numerlcat vaiue,

the written words will prevail, The fotal bid amount will be adjusted based on written words,

. Confract documents will govern over the diawings. The order of Importance will be Confract,

Bond Documents, Special Conditions, EJCDC Standard General Conditions and Technlcal
Speclfications.

. Fallure to fully complete bid form or submit ail forms/attachments with bid may result in

the dismissal of bid.

I hereby acknowledgo the receipt of the following addenda:

1.

2.

S:\_,F’rojec(s\Bas!ropu6-6732—PENE 8T DRAINAGE&Spec-Book - Bid Docurments'06 Bld Schedule
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RESOCLUTION NO, R-2020-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AWARDING A CONTRACT FOR THE CITY OF BASTROP PINE STREET
DRAINAGE IMPROVEMENTS TO 304 CONSTRUCTION, LLC IN THE AMOUNT
OF THREE HUNDRED SEVENTY-THREE THOUSAND EIGHT HUNDRED
SEVENTY-FIVE DOLLARS ($373,875.00), ATTAGHED AS EXHIBIT A;
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop City Council undersiands the importance of public safety
provided by performing infrastructure improvements; and

WHEREAS, the City of Bastrop City Council undefstands providing malntenance on
current CHy infrastructure should be cost effective; and

WHEREAS, the City of Bastrop understands the importance of focusing on infrastructure
improvements in the area of drainage; and

WHEREAS, the City of Bastrop has ulilized BEFCO Engineering, Inc. for the provision of
engineering services on the Pine Street drainage improvements project; and

WHEREAS, BEFCO Engineering has received all proposals and found the lowest
responsible bidder to be qualified.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1. That the City Manager Is hereby authorized to execute a contract for the City
of Bastrop Pine Street drainage improvements project with 304 Construction, LLC in the amount
of $373,875.00, attached as Exhibit A,

Sectlon 2, The City Council of the City of Basirop, Texas has found BEFCO Engineering,
inc. to be a subject matter expert in the fleld of engineering and accepts BEFCO's

recommendation to award the contract for the Pine Street drainage improvements project to 304
Construction, LLC.

Sectlon 3. This resolution shall take effect immediately from and after its passage, and it
is duly resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 10%
day of March, 2020,

ATTEST:

.

Anft Franklin, City Secretary

Awn STOFORM:
//3&) g

Plén BoJorquez, City Atigney/ 7/
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMODYYYY)
0210312023

l THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

E| REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

[TTMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions of be endorsed.
i [ISUBROGATION I8 WAIVED, subject to the terms and conditions of the pellcy, certaln pollcles may reqgulra an endorsement. A statement on
this certificate dees hot confer rights to the certificale holder in lfau of such endorsement(s},

PRODUCER
Dagley tnsurance
|

i 13102 Seven Maadows Pk

com‘mcr Diana Vateur

F PHONE (281} 644-1000

AIC, No, Ext: (281) 780-4777

FAR
{RIC, No):

AODRESS: certificates@dagleyins.com

INSURERYS) AFFORDING COVERAGE NAIG #
Kaly TX 17494 Wsurer A; ML Havdey Insurance Company 37874
| NSURED msurerp: Evanston ins Co R ]
: 304 Construclion LLC wsuren ¢ Texas Mullal Insurance Co 22945
| 1083 FM 812 Unit 1-9 iNSURBR D ¢
INSURER E :
- Ceda Craek TX 78812 INSURERF :
COVERAGES CERTIFICATE NUMBER:  CL202304308 - REVISION NUMBER:
l THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT GR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AEFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
LR TYPE OF INSURANGE ?,?{D_Usmu Eol FOLICY NUKBEIR {MNIDOIYYYY] Tﬂ}b YY) LIMITS
; ¢ COMMERCIAL GEHERAL LIABILITY EACH OCCURRENCE s 1,000,000
["DARALE TORERTED
| cramsamoe @ CCCUR FRENISES [E2 peckamonpal g 100,000
| MED EXP {Any ma person} $ 5,000
A GELOG1 35S 01/13/2020 | 0112024 | oinconsi s aoy iy s 1,000,000
| GEM|. AGOREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE s 2,000,060
|| rouey e Loc PRODUCTS - COMPOPAGG | $ 2,009,000
DTHER: . 3
AUTOMOBILE LIABILITY o aoeos s
1 any auto BODIEY INMAIRY (Parparsen] | §
1 ownEeD SCHEDULED :
B D LY .aﬁros BODILY INJLRY (Per ncaident) | §
NOI-OWNED TTOFERTY D '
|| smOs oy ALITOS ONLY | {Eeg acelcent]
5
[ <] umarattaLAe | X occur EACH OCCURRENCE g 2,000,000
B EXCESS LIAB CUHS MADE EZX53019072 0111312020 | 011132021 | pocoreoate ¢ 2,000,000
pen | | rerenmon s - - s
WORKERS COMPENSATION [x T
l AND EMPLOYERS' LIABILIYY . [ ><] e || 8 50055
C | e CUTIVE IR 0001319211 01/31/2020 | 01317202 | EL EACHACCIDENT LR
{Mandatory [n KH) EL. BISEASE . gaEpPLOYVEE |3 1,000,000
yas, doscrbe un 1,000,000
. B o oF CPERATIONS balow EL DISEASE - FoLcY LT | 5 WOV,

DESCRIPTION OF OPERATIONS ) LOCATIONS fVEHICLES u.\conb 144, Additienal Remarks Sthedulo, may bs atiached i more space | required)
| Certholder Is namad a3 additianal nsured on Conlracter's Génatat Llsbiity and Umbralla Liahility policies,

" CERTIFICATE HOLDER

CANCELLATION

I City of Bastrop
1311 Chastmat

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

é P.O. Box 427
TX 78602

[ Bastrop
1

AUTHORIZED REFRESENTATIVE

A\CORD 25 {2018/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are reqglstered marks of ACORD
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 ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MAYDDIYYYY)
02/18/2020

| THIS CERTIFICATE IS (SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS

CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
,  BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

} IMPORTANT: I the cortificate holdar is an ADDITIONAL INSURED, tha palicy(ios) must havo ADDITIONAL INSURED provisions or b6 andorsad.
If SUBROGATION IS WAWED, subjecl to the terms and conditions of the poliey, certaln policles may require 2n endorsemaont. A statoment oni
this cortiticate doas not confor rights ta the certificate holdor in llou of such entdorsement(s),

| FrODUCER
Daglay nsurance
3102 Seven Meadows Plwy

ﬁg{mcr Chang Veripur

DN e 1281) €44-1000

AIG, Ho [Ton oy: (281} 760-4777

ADphEss: tedificates@daglayins.com

INSURER(S) AFFORDING COVERAGE HAC #
Katy TX 171494 IHSURER A 1 Mt HaiMey Insurancs Company 37974
i VSURED msurerm: Evanston Ins Co 35378
: 304 Conslriglion LLG syRER ¢ ;  Texas Mutual insurance Co 22945
1083 FM 812 Unit I-9 HSVAER D ; )
‘ INSURER & 1
i Ceder Grask TX 78612 HISURERF;
COVERAGES CERTIFICATE NUMBER;  CL202304303 REVISION NUMBER;
I THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
i INDICATED. HOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREWN IS SUBJEGT TO ALL THE TERMS,
EXCLUSIOMS AND CONDITIONS QF SUCH POLICIES, LIMKITS SHOWH MAY HAVE BEEN REDUGED BY PAID CLAIMS.
SR LS
Lik 1YPE OF ISURANCE pery Y POLICY NUMBER (v | e s
i > COMMERCINL GERERAL LIABILITY EACH OCEURRENCE 5 1.000,000
| cumisnave GECR EREIASES (Raopounenca)__| 8 100000
| MED EXP thny ono porson) $ 5000
Ia G0L0013955 0171312020 | 0111372021 [ prrsonaLsaoviniuny |5 000,000
| BN AGSREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2000000
PoLIcY R Loc BRODUCTS - COMPROPAGG | 5 2,000,000
OTHER. 4
| AUTUMOBILE LINBILITY COMHIER GIHETE I
| b [Ed accidan} $
! ANY AUTO BODILY INJURY (Par person) s
[ oMED SCHECULED :
|| S emoncy Sohep BODILY RHURY (Pet accidont) | $
! HIRED HON-DANED PHOPERTY DAMAGE ™" 3
! || ATOSONLY AUTOS ONLY | tPad acldart)
i %
| <) umsmertatiae 3 soein ‘ EACH OCOURRENGE ¢ 2,000,000
)8 EXCESS LIAB [ conmss e EZXS3010672 04/13/2020 | 011312021 | \eopecare ¢ 2.000,000
} DED l | RETENTION § . 5
“[WORKERS comPENSATION PER OTH-
AND EMPLOYERS' LIARILITY YIN > Sikee | [k T
be %E,EE&’}EE,;%‘&?}%{‘.}%’E&’{“W'W [N ]|Ha 0001319211 013112020 | 033172021 [ EACH ACCIDENT £
! {Maadatery in NH) EL. DISEASE - FAEMPLOYEE | & 1,008,000
HEGSE desciba unda 1.000.000
] DESCRIPHOHN OF 0PERATIONS below Bl DISEASE - pobicY LT {§ V0,
1
|
I

DESGRIPTION OF DPERATIONS { LODATIONS | VEHICLES (ACORD 104, Additional Ramarks Schodule, msy bu sttsched if more space s required}
Cerlificato holdes Is remed as addilicnal Instred on Canlractor's Genaral Liability and Umbrella Liakllity palicles.

CANCELLATION

CERTIFICATE HOLDER
[

I BEFCO Engineering. Inc.
485 N. Jefferson St
] P.C. Box 615

[ La Grange
{

TX 78845

SHOULE ANY OF THE ABQVE GESCRIBED POLIGIES BE CANGELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN

AGCORDANGE WIFH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

¢/,ﬂ;. u_.-é'i}-“’

AGORD 25 (2016/03)
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oy Libexty

-~ Coverage Is Pravided In: -

Policy Number:
(28) 58901932

Policy Period: _
From 14/01/2018 Yo 11/01/2020

12:01 am Standard Time
at Insured Mailing Location

Ohle Security insurance Company BAS
Mutual,
INSURANCE
Gommon Policy Declarations
Named insured Agent

DESIGN DRYWALL INC.
[083 FM 812 UNIT A
CEDAR CREEK, TX 74612

(281} 644-1000

SERVICES INC
23102 SEVEN MEADOWS PKWY
KATY, TX 77494-0256

PULICY FORMS mm EHE@HSEWIENTS

Tlu‘; seclion lists all lhu Fmrms uud Endorsements I‘nr your pohcy Rclcr lo thcsc documems as nceded for dclmlcd
informalion concerning your coverage.

DAGLEY INSURANCE AND FINANCIAL

FORM NUMBER  TITLE STATE(S} Applicahie
AC 00 31 01 14 Changes In Yaur Policy TX
AC 84 59 06 14 State Application Of Terrorism Exclusion Endorsemenls Involving Nuclear, TX
Bivtogical Or Chemical Terrorism
AC 8501 06 I8 Business Aulo Coverage Enhancement Endorsement TX
CA 00 1 03 06 Business Aulo Coverage Form TX
CA 0] 96 03 12 Texas Changes X
CA 0243 11 I3 Texas Chunges - Cancellation and Nonrenewal TX
CA 21090513 Texas Uninsured/Underinsured Motorists Coverage TX
CA 22 64 07 08 Texas Personal Injury Protection Endorsement TX
CA 23 8501 06 Bxelusion of Terrorism lnvolving Nuclear, Biologicul or Chemical Terrorism TX
CA 23 8701 06  Exclusion of Terrorism Involving Nuclear, Biologicul or Chemleal Terrorism Above TX
Minimum Statwtory Limils
CA 23 8901 06 Alaska Exclusion of Terrorism Involving Nuclear, Biological or Chemical TX
Tesrorism Above Minimum Statutory Limits
CA 239301 06 Washingion Bxeluslon of Terrotdsm [avolving Nucleir, Blological or Chemical TR

Teriorism

In wilness whercof, we have caused his policy (0 be signed by our authorized officers.

@ —

Mark Touhey
Swrc!nry

Paul Condrin
President

To reporta clafm, ca" jmur .ﬂgwm or 1-844*32.:—2467
DS 70 21 11 16




o v o .. Baverage Is Provided ln£ — Policy Number:
AN lecrty Ohio Security Insurance Company BAS (20) 58901932
¥~ Mutual, | Pallcy Perlod:
INSURANGE | Fram 11!(]1!2[}19 To 11/03/2020
| 12:01 am Standard Time
. | . at Insdred Maiflng 1ocation
Comnion Policy Declarations

tlamed sured . Agent
DESIGN DRYWALL INC, (281} 644- 1000
1083 FM 812 UNIT A  DAGLEY INSURANCE AND FINANCIAL

| SERVICES INC
| 23102 SRVEN MEADOWS PKWY
| KATY, TX 77494-0256

PDLIEY FDRMS AND ENBHRSEWEENTS CUNTINI,IEB

Rcfel to thesc dncumcnla as necded for dctmlcci

CEDAR CREEK, TX 78512

'l his section llsls the Forms and Endorscments for your pnhcy
information concerning your coverage. .

FORM NUMBER  TiTLE | STATE(S) Applicable
CA 8547 1293 Temporary Substifule Auto - Physlcal Damage Insurance TX
CA 8533 1293 Recreational Trailers and Boat Trailers ‘ TX
CA 9995 1201 Texas Supplementary Death Benefit [ T
ILO0 171198 Common Policy Conditions : TX
IL 0021 0908  Nuclenr Energy Liability Exclasion Emtorscmenl (Broad Form) TX

To repoit a claim, call your Agent or 1-844-326-2467
DS 70 21 11 16
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Loverage Is Provided hy: Pollcy Number:

% Liberty Jo Security Insurance Company BAS (20) sa 9019 32
Mutual. Polley Parl
INSURANGE _ From 11)’01/2019 To 14/04/2020

B“s_i_“ess ﬁutnm_ohile 12,01 am Standard Time
folicy Beclarations at Insured Mailing Location

ITEQN ONE:

Naned lnsured Agent

DESIGN DRYWALL INC. (281) 644-1000

DAGLEY INSURANCE AND FINANCIAL
SERVICES INC

ITEM TVO: SCHEDULE OF GOVERAGES AND COVERED AUTOS

'I‘hia policy provides only those coverages where a charge is showh in (he premivm column below. Each of these
coverages with upply only to those "aedos” shiowa ns covered "uoy". "Aulos” arc shown as covered "avtos” for
parlicular coverage by the entry of one or more of the symbols from the COVERED AUTO Section of the Business
Aute Coverage Form nexl o the name of the eaverage,

#See Business Anto Coverage Form CA 00 81 for Covered Auto Symbol Descriptions

COVERAGES LY PREMIUM

Liability Insurance $1,000,600 each accident 53,762.00
Covered Auto Symbol{s) Of#

Uninsuregd Motorist
(including Underinsured Motorists) $1,000,000 euch accident $687.00

Toxias
Covercd Aulo Symbol(s) (2%

Personal Injury Protection oy
Equivalent No-fault Coverage - By State $31,00

Texas Limits of Insurarce {Each Insured) $2,500
Covered Auto Symbol(s) 0O7*

Physica[ Dannge Refer to Item Thiee
Comprehensive : $436.00
Covered Auto Symbol(s) 07+
Collision $911.00

Covered Auto Symbol(s) 7%

ra repart a c!mm. caH your Ayeu! or 1 -§44- 325 2457

DS 70 43 01 08



Laverage fs Provlded In: - Policy Number:
A0 Security Insurance Company | BAS " {20) 58901932

Poligy Perlog:

Fram11/0172019 To 11/01/2020
12.01 am Standard Time

at insured Maifing Location

2= Liber
e Nlutu?i.

INSURANCE

Business Automohile
Policy Beclarations

Nameod Insured Agent

DESIGN DRYWALL INC. (281) 644-1000

DAGLEY INSURANCE AND FINANCIAL
SERVICES INC

ITENM THREE: CDVEREH) VEHICLES AND PREMIUM BETAIL - continued

Other Clar ges

TX Automobile Rurglary and Thefl Prevention Authority Fcc $2.00

$1,433.00

Tatal Premium

UNIT 005 2002 Howme URility Trailer VIN: 47ZFBO8192X019629
Rating  CLASS SYW/LOST TERRITORY RISK STATE RATINGZIP  TOWN cODE
Factors 69189 $2.600 064 TX 78612 0217
DESCRIPTION - PRENIUM
Liability lmumnwr_ _ Inéluded
Uninsured Motorist Included
Personal Infury Prolection or ” Included
Equivalent No-fault Coverape
Physical Damage Comprehensive - Actual Cash Value _Less $300 Deductible $13. 00
Collision - Actual Cash Value Less $3500 Deductible 515.00
Ol-hcr Charges TX Aulomobifé Burglary ancl Thci‘t Prevention Authority Fee $2,00
| fetat Premivm $30.00
UNIT (D6 2018 DODGE 3500 VIN: 3G7WRTCL3JG335941
Rating  GLASS SYIEOST TERRITORY RISK STATE RATINGZIP  TOWH CODE
Factors 22183 $40,745 064 TX 78612 0217
BESCRIPTION R PREMIUN
Liability Insurance $1,177.00
Uninsured Maotorist $229. 60
Personal Injury Protection or 510.00

Equivalent No-fault Coverage

Ta repart a claim call ymrr‘ﬂgenl or 1 844 -325-2437
DS 70 43 41 08
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ADVERTISEMENT AND INVITATION FOR BIDS
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Advertisement and Invitation for Bids

The City of Bastrop will receive bids for the Pina Street Drainage Improvemonts {(FEMA HMGR
DR-4272-0028-TX) until 10:00 a.m. on Tuesday, February 11, 2020 at City Hall, 1341 Chostnut
Stréet, Bastrop, Toxas 78602, The bide will be publicly opened and read aloud at 10:00 a.m. on
Tuestiny, February 11, 2020 at wald office.

Bids are Invited for the Pine Sirest Drainage Improvements (FEMA project) as describod In the plans
and speclfications, include demolitfon, channe axcavallon, installation of conerete pavement, cable
barrler relocation, miscellaneous uility adjustments, and erosion controf.

Bid/Documents, Including Drawings and Technical Specifications, are on flle at BEFCO Enginearing,
Ine,, 485 N. Jefferdon (P. O, Box 615), La Grange, Toxas 78945 (979) 968-6474.

Coples of the Bid/Contract Dosuments may be obtalned by contacting BEFCO Enginsering, inc. via

amail at office@bsfcoenglnesring.com. Electronic coples may be obtalned at no charge; hard coples
may be obteined by payment of a non-refundable deposit of $60.00 for each set.

A bid bond In the ampunt of 5% of the bid Issued by an acceptable surety shall be submitled with each
bid. A cerlified check or bank draft payabls to the' City of Bastrop may be submitted in lieu of the Bid
Band.,

The successful bidder may not discriminate against its employees or applicants for employment on
the basis of racs, color, religlon, sex, age or natlonal orlgin.

The City of Bastrop reserves the tight to reject any or all bids or to walve any minor informalities in the
bid documents. The Contract will be awarded to the lowest responsibla blddar,

Bids may he held by the Cily of Bastrop for a period not to exceed 60 days from the date of the bid
opening for fhe purpose of reviewing the bids and investigating the bidders qualifications pricr to tha
contract award,

Al gualified applicants shall receive consideration for employment without regard to race, oolor,
religion, séx, or national origin. Bidders will be required to domply with the President's Executiva
Qrder No, 11246, as emended by Executive Order 11875, and as supplemented In Department of
Labor regulations 41 CFR Part 60.

The stuccesshul Bidder shall furnish Performance and Payment Bonds on the forms furnished with the
Propogal, In the amount of 100% of the tatal Gontract price, fram a surely company holding & permit
fram the State of Texas to ot as surety. Tha surely company must have a minimum Best Key Rali

of “8”, or-the surety company must be efigible to participate in the surety bond guaranias program of
the Small Business Administration and must be an approved surely fisted in the ourent U.S.
Department of Treasury Circular 570, and must maeet all of the refated rules and regulations of the
Treasury Deparient. The surety company and the agency or sgent Issuing the Payment and
Performance Bonds must be aulhorized to isstte and sign Payment and Performance Bonds in Texas
in an amount equal to of greater than the total Contract price.

Ziay (Jos 01/21/2020
Treydob ¢ Date
Assistant City Manager of Development Services
Clty of Bastrop ,

SA Projects\Bastioph18-6752-PING ST DRAINAGE Spec Dook « Big Documental)3 Ady. o Bid.doc
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INFORMATION FOR BIDDERS
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INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The City of Bastrop herein called ("Owner"), invites bids on the bid form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the
City of Bastrop at City Hall, 1311 Chestnut Street in Bastrop until 10:00 AM on
Tuesday, February 11, 2020 and then at said City Hall publicly opened and read
aloud. The envelopes containing the bids must be sealed, addressed to the City of
Bastrop and designated as Pine Street Drainage Improvements (FEMA HMGP DR-
4272-0028-TX).

The Owner may consider informal any bid not prepared and submitted in accordance
with the provisions heteof and may waive any informalities or reject any and all bids.
Any bid received after the time and date specified shall not be considered. No bidder
may withdraw a bid within 60 days after the actual date of the opening thereof.

Each bid must be submitted on the prescribed form and the sealed envelope shall
bear on the outside the name of the bidder, his address, and the name of the project
for which the bid is submitted. If forwarded by mail, the sealed envelope must be
enclosed in another envelope and addressed as specified in the bid form.

2. Subcontracts

The bidder is specifically advised that any person, firm or other party to whom it is
proposed to award a subcontract under this contract must receive prior approval from
the Owner and Engineer.

3. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the Owner all
such information and data for this purpose as the Owner may request. The Owner
reserves the right to reject any bid if the evidence subritted by, or investigations of,
such bidder fails to satisfy the Owner that such bidder is properly qualified to carry out
the obligations of the contract and to complete the work contemplated therein.
Conditional bids will not be accepted. See iterns required with bid,

1of4
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4. Bid Security

Each bid must be accompanied by cash, certified check of the bidder, or a bid bond
prepared on the form of bid bond attached hereto, duly executed by the bidder as
principal and having as surety company approved by the Owner, In the amount of 5%
of the bid. Such cash, checks or bid bonds will be returned to all except the three
lowest bidders within three days after the opening of bids, and the remaining cash,
checks, or bid bonds will be returned promptly after the Owner and the accepted
bidder have executed the contract, or if no award has been made within 90 days after
the date of the opening of bids, upon demand of the bidder at any time thereafter, so
long as he has not been notified of the acceptance of his bid,

5. Liguldated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the contract
and bonds required within 10 days after he has received notice of the acceptance of
his bid, shall forfeit to the Owner, as liquidated damages for such failure or refusal, the
security deposited with his bid.

8. Time of Completion and Liquidated Damages

Bidder must agree to commence work on or before a date to be specified in written
"Notice to Proceed” of the Owner and to fully complete the project within one hundred
elghty (180) calendar days. Bidder must agree also to pay as liquidated damages, the
sum of $210 for each consecutive calendar day thereafter as hereinafter provided in
the Spacial Condlitions,

7. Addenda and Interpretations

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally. Every request for such interpretations
should be In writing to BEFCO ENGINEERING INC., P.O. BOX 615, LA GRANGE,
TEXAS 78945 and to be given consideration must be received as least five days prior
to the date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the specifications
which, if issued, will be mailed by certified mail with return receipt requested to
prospective bidders, not later than three days prior to the date fixed for the opening of
bids. Addenda so Issued may also be faxed to prospective bidders. Fallure of any
bidder to receive any such addenda or interpretation shali not relieve such bidder from
any obligation under his bid as submitted. All addenda so issued shall become part of
the contract documents.

20f4
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8. Security for Faithful Performance

A performance bond or payment bond will hot be required if the bid for this contract is
less than $25,000. If the bid is $25,000 or more then the contractor shall deliver with
the executed contract a surety bond or bonds as securlly for faithful performance of
this contract and for the payment of all persons performing labor on the project, as
specified in the General Conditions included herein, The surely on such bond or
bonds shall ba a duly authorized surety company satisfactory to the Owner,

9. Power of Aftorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
cerlified and effectively dated copy of their power of attorney.

10. Laws and Regulations

The bidder's attention is directed to the fact that all applicable Federal and State laws,
municipal ordinances, and the rules and regulations of all authorities having
juriscliction over construction of the project shall apply to the contract throughout, and
they will be deemed to be included in the contract the same as though herein written
out in full,

11. Method of Award - Lowest Qualified Bidder

The Owner reserves the right to waive formalities, to reject any and all bids, to accept
bids based on alternate items and quantities specified, and to accept the bid most
advantageous to the public interest. Owner also retains right to reduce or increase the
total proposal amount by up to 25% by reducing or increasing quantities.

12. Obligation of Bidder

At time of the opening of bids, each bidder will be presumed to have inspected the
site, and to have read and to be thoroughly familiar with the plans, specifications and
contract documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument, plan, specification, or document shall in no way relisve
any bidder from any obligation in respact to his bid.

3o0f4
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13. The following documents will be attached to {he bid and made a condition of this

Bid:

ZErxR-TI @MMODOT P

Executed Bidder's Proposal
Required Bid Security

List of Subcontractors

List of Suppliers

Contractor's Visit Affidavit
Anti-Collusion Affidavit

List of references and phone numbers of last 5 projects of $400,000 or
more and similar in scope

Form 1295

Statement of Bidder's Qualifications
State Reciprocal Agreement

Safety Record Questionnaire
Conilict of Interest

Chapter 2271 Verification

Chapter 2252 Certification

Bidder must acknowledge addendas; however, Bidder is responsible for all addendas
issued, whether received or not.

121198
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BIDDER'S PROPOSAL

Date J- 7 - 27

Proposal of S9Y Comsbreetion LL , & corporation
organized and existing under the laws of the State of Texas, a partnership
consisting of .
an individual trading as

TO:  Ms. Lynda Humble, City Manager
City of Bastrop
1311 Chestnut St. (PO Box 427)
Bastrop, Texas 78602

Gentlemen:

Pursuant to the foregoing Notice to Bidders, the undersigned bidder hereby
proposes to do all the work and furnish all necessary superintendence, labor,
machinery, equipment, tools and materials, and whatever else may be necessary
to complete all the work upon which he bids, as provided by the attached
specifications and shown on the plans, and binds himself on acceptance of his
proposal to executs a contract and bond, according to the accompanying forms,
for performing and completing the said work within the time stated and
mairitaining same as required by the detalled specifications for the following prices
1o wit:

8:\ Projects\Basirop\16-6782-PINE ST DRAINAGE\Spec Book - Bid Documents\0s Bid Proposal.doc
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CITY OF BASTROP 8D SGHEDULE
PINE STREET DRAINAGE IMPROVEMENTS
BEFCO .JOB NO, 16-6782

Item Est. Unit Total
No. Qty. Unlts Description in Words Pricg Price
] 740 SY  Demolish and remove exlsting concrete
pavement for f{:vw‘# i P
dollars apel ~
Jl cents per square yard, $_ D § B3 Sowr T
2 1,609 CY  Excavate channel for installation of concrete
paving improvements for __ £ £}een
, dollars and . _
A cenls per cuble yard, $ /) $_2Y, 13>
3 1,183 SY  Furnish and install 5-Inch (6"} thick
relnfarced concrete pavement with 8-inch (8")
fhickened edge for bottam of proposed channe!
for Ao b dollars
and S cenls
per square yard, $__ a8 o, /7
4 504 8Y  Fumish and install 6-Inch (6") thick reinforcad
conorete retalning wall incliuding weep holas
an?,wgll draln pipe systemn for _cuwe,  } windre, !
£l dollars
and __" e cents . _ _
per square yard. 3 /2o 5. 70, 0o
5 1,033 8Y  Furpish and Install 8-Inch (5") thick
reinforced concrete slupe pavement with toe
beam for __ /1 ks
dollars
ahd A cents .
per square yard, $__°)o §. 92, 92
8 330 LF  Remove and relocate exisling cable barrier
system oulside propose; conerate paving
improvements for ___ £} £} ,
! dollars
and A cents ,
per linear foot. $_ 5 § Jl, o T
7 38 LF  Remove and replace existing 6-Inch (6")
sanitary sewer lne per delall on Sheet 8
including steel encasement, congrete pavement,
efe. for o .f-}s..-w.*/s’c'-‘ s Vi
dolfars and
, A cents - . .
per linear foot. 5407 § J 7
$:\_Projacts\Bestrop\16-6702-PINE ST DRAINAGE\Spec Book - fid Documients\05 BId Schedule 1ol4
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11

Est.
qaty,

1

Units
EA

EA

LS

Mo

Description in Words

Remove and relocale exlsting fire hydrant
assembly outside proposed concrete paving
improvements for __ v o0 a.
dollars ard

Pt cenls each.

Furnish and install rack berm for erosion .
control and remove after construction for Jiw-»
thowiwad five. frovghve!  dollars and

2l cenis each,

Hydromulch seaed all disturbed areas for Jt .1
“ku; St o e dollars and
] cenls,

Furnish ant Install traffic control measures for

safety for tha duration of construction for L.

ol abrpgd . dollars and
2675 cents per month,

TOTAL BASE BID (Item Nos. 1-11)

5_Projecis\Bastrop\16-67B2-PINE 8T DRAINAGE\Spee Baok - Bid Documents\s Blg Scheduls

Unit Total
Erice Price

I LR R EE
$_Asun $ 2870w

3 #@J #han ] PO R TA
§ To0 7 § Tuor

§ 273, 52T
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The follawing documents will be attachad to the bid and made a condition of this Bld:

Exscuted Bldder's Proposal

Required Bld Security

Contractor's Site Visil Affidavit

Anti-Coiluslon Affidavit

Statement of Bidder's Qualifloations

Confict of Interest Questionnalre

Safely Record Questionnaire

State Reciprocal Agreement

Form 1295

Chaptar 2271 Verification

Chapler 2262 Gerlification

List of suppliers, subconiractors

List of at least five {5) references of projects greater than $400,000 and similar in sC0OPE.
References shall include phone numbers for Owner and Engineer.

ErAsTIgnmopmy

Bidder must acknowledge addendas; however, Bidder Is ros pounsible for all addendas issued,
whethor recetved or not,

NOTES:

1. Confraclor shall furnish and install a traffic control plar as required for construction, Exaniples
of approved traffic control plans are found in this bid package. Any alternale plans shall bo
approved by both the Clty and Englneer prior to implementation.

Consfruction tima Is to start within ten {1 0} days after recelpt of a written "Notice To

Proceed." All items shall be substantially complete within one hundred eighty (180)

consecutive calendar days. Fallure to complete the lems by deadline will result in a

penally of liquidated damages in an amount of $210 per calendar day.

3. Mohilizalion charges ara considered subslidiary to the project and shall be included in the .
various bid items. No separate payment will be made,

4. Communications concerning this Bid shali be addressed to the e-mall or business address
of Bidder Indicated harein,

5. Award of contraet shall be based tpon lowest, most responsible bid, Owner has right to'
waive any or all bld Informalities,

B. In the event of discrepancles in unil prices quotad by wrilten words or by numerical value,
the writlen words will pravall. The folal bid amaunt will be adjusted based on wiltten words,

7. Contract documents will govern over the drawings. The order of Importance will be Contract
Bond Decuments, Special Conditlons, EJCDC Standard General Conditlons and Technical
Specificalions. _

8. Failure to fully complete bid form or submit sl forms/attactiments with bld may resuft in
the dismissal of bid.

2

| hereby acknowledge the recelpt of the following addenda:

1

2.

87\ Projecls\Bastrop\16.6782-PINE ST DRAINAGE\Speo Boak - Bld Dacumentsi0s Bid Schedula
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The underslgned bldder agrees to commence work within ten (10} days after the date of wrllien
fiotice to commence work.

Enclosed with this proposal Is a cashler's check or ceitified check In the amount of 5% of lhe

greatest amount bld (5% of G.AB.) forzublen thya.lisunleligiaby Hea™(5 5, 695, 7Y | Dollars,

or a proposal bond In the sum of it isndi fae . by e flio v o b1 o3, 1 P og s Z3y Dollars,
which Itis agreed shall be collecled and retained by the OWNER as Hquidated damages In the event

this proposal Is accepted by the OWNER wilhin ninety (90) days after the dale adverilsed for the recelpt

of bids and he undersigried falls {0 exacute the contract and the recuired bond with the OWNER, under

the condilions hereof, within five (5) days afler the date sald proposal ls accepted, otharwlse, said

check or bond shall be returmed to the undersigned upon demand,

The undersigned hereby declares that he has visited the site and has carefully examined the conlract
dacuments relative to the work covered by the above bid.

Respectiufly submiited,

BIDDER:__#7% CovsbrecFrsn LiL  sioNgD, &

ADDRESS:_/2 % 29 52 Sk £~ TITLE L b

Ceelir Creel TN 7yé72

TELEPHONE:__ §72 - /% - Y7

Seal - if the bldder Is a corporation

SA_Projects\Bostrop\16-8782-PINE ST DRAINAGE\Spec Book - BId Documents\O Bid Schedita
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STATEMENT OF MATERIALS AND OTHER CHARGES

MATERIALS INCORPORATED INTO THE PROJECT: § f2Z 57 -

ALL OTHER CHARGES; $ Zoe, amn

*TOTAL: §_ LA F& T4

*This total must agree with the contract amount as shown in the bound contract.

For purposes of complying with the Texas Tax Code, the Contractor agrees that
the charges for any material incorporated into the project in excess of the
estimated quantity provided for herein will be no less than the invoice price for _
such material to the Contractor.
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304 CONSTRUCTION LLC

JO083 FM B12 Sult F
Cedar Creek, Texas 78612

Ph: 512-718-4463 Fax: 512-581-7998

Subcontractors

Herschap Backhoe
lon Herschap

Suppliers

512-303-3834

FO Drawer 489 Bastrop, TX 78602

Herschap Backhoe
Jon Herschap

Tex Mix
Sue Miller

Smith Supply
Robert Smith

512-303-3834

512-759-1438

512-237-2201

PO Drawer 489 Bastrop, TX 78602

PD Box 830 Leander, TX 78646

PO Box 774 Smithville, Tx 78957
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BID BOND {DAMAGES FORM)

Blidder
Nam(?: .,:‘ # L,’" L‘n. ia ‘f"s‘ s }[ E L’~f.» 4
hddress (princloat ploce of bustness):
. e
fojg Fen wia Sopde 100

L.-".&'ﬂ'-v' lj-;‘ < '_—'i'l ?‘\ “/;."" {* ¢ ::)

Surety

Name: Luswrors T ke hm;"\“( fomocuy
Address fprincinal ploce of business):

26% S Fiddh Sheof
Wacu,“/'(j( 76701

Owner
Name: City of Bastrop

Address (princlpul place o'f busineys):
1311 Chestnut Street
Bastrop, TX 78602

Bid

Profect tnaime und location):

Plne Street Drainage Improvernents
(FEMIA HiVIGP DR-4272-0028-TX)

Bid Due Date: February 11, 2020

Bondd
Dond Amount: 37 25 &t rE,

Date of Bond: Al I L s TN

Surety and Bldder, Intending to be legally bound heteby, subject to the terms set forth In this 8id Bond,
do each cause this Bld Bond to be duly executed by an authorlzed officer, apent, or representative.

Bldder

S Conbrgdin, Lét

Surely

Tvisums Tedemny Gy oy

(Fult formal name of Bidder)

Gv: '/:—;,\'_ ...... e
(Stgnature)
Name: /}v?&'t!“"i /rf"}ji"_‘f')fi
{Printed or typed)
Titley _/-’1{--,7.., - L
ttost:\ lares ST Iopnie A
(Slgnoture)
Name: AUDY . LIRS Ac
{Pelated or typud)

il OSS8e, D \ana ot o

{Full formol pore of Suretyf feorporate xeal) 1
By: sz\_. AT =

(Slgnoture) (Attach Power of Attorney)

. Name: € Lahan 'P.u‘w/%s

{Printed or typed)

Tithes A.ﬂm—l-
Attest: /ﬁ?,é“v GM

{Standture)
Nome: (Bloriq o Pooralp?
(Printed or typed)
Titla: _/44@ -

Notes: {1} Note: Addresses ere to be used}"ér glving any required notice, (2] Provide execution by ony addittone! porties, such

as foint venturers, Jf nacessary,

EICDC? ¢35, Bid Bond (Gomages Form),

Copyright® 20118 Natlonat Soclety of Prafessional Engineer, Amarlcon Councl! of Englneering Companies,
and Anterlcan Soclety of Civl Enplecrs, A rights reserved,
Pageinl2
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PO Box 32577

Phane: 877 816 2500 Waco, Texas 76709-4200

BID BOND

Bond No. _ CNB-35782-00

KNOW ALL MEN BY THESE PRESENTS:

THAT we, 304 Construction, LLC _ 1 as Principal, herelnafter called the Principal,
and INSURORS INDEMNITY COMPANY, Waco, Texas, as Surety, hereinafter called the Surely, are

held and firmly bound unto Cily of Bastrop » @s Obligee, hereinafter
called the Obliges, in the amountof & % of the amount of this bid not to exceed
5% of the Greatest Amount Bid Dollars (§_5% of G.A.B L

for the payment of which surm well and truly to be made, the said Principal and the sald Surely, bind

ourselves, our helrs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents,

WHEREAS, the principal has submitted 2 bid for
Conslruct Concrete Drainage Channel,

NOW, THEREFORE, If the contract be timely awarded o the Principal and the Principal shall
within such time as specified in the bld, enter into a contract in wiiting and give bond with good and
sufficlent surety, or, in the event of the fallure of the Princlpal to enter into such Contract and give
such bond or bonds; if the Prinsipal shall pay to the Obligee the difference not to exceed the penally
hereof between the amount specified in said bid and such larger amount for which the Obligee may in

gaod faith contract with another party to perform the work covered by sald bid, then this obligation
shail be null and void, otherwlse to remain in full force and effect -

PROVIDED, HOWEVER, neither Princlpal nor Surety shall be bound hereunder unless
Obligee priar to execution of the final contract shall furnish evidence of financing in a manner and

form acceptable to Principal and Surety that financing has been fitmly commitied to cover the entire
cost of the project.

SIGNED, SEALED AND DATED this _1otn day of Fehruary 2020 ,
Principal: P m
304 Construction. LLG /_;’f»~'"*-r~—l_mn
; (Sea ‘
By: }_{‘21-.’3;":.‘; ,'.,J, /f:‘}_: !{:’ - ,;?,L ., jt!.?
{titte)
Surety:
INSURORS INDEMNITY COMPANY

(Seal)

By, A A A

alnton R. Robers, ?\ttornean-Fact _

Bond verification: bonddept@insurors[ndemnity.com
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FHDEMHITY OOMEANIFY

PO fox 32577
Watzo, Texss 76703-4200

Fhone: 877 816 2800

IMPORTANT NOTICE - AVISO IMPORTANTE

To obtaln information or make a complaini:

You may onll Tusurors Indemnity Company’s {oll-freo
telephone nuimber for Information or to make a complalnt
af;

1-877-816-2600

You may also write to Insurors Indemnity Company at!

PO, Box 32577
Waco, TX 76703-4200
Or
223 South Fifth Street
Waco, TX 76701

You miay contaot the Texus Depariment of Insurance to
obtain Information on companies, coverages, rights or
complainis at

1-80(-252-3439
You may write the Texas Dapariment of Insurance at;

Consumer Protestion (111-1A)
P.O. Box 14909}
Austin, TX 787149091
Fax: 512-420-1007

Web: http/Avww.tdidexas.cov

E-mail: ConsumerProtestion@idilexas.poy

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a clatmy, you should contact the agent or the
cotnpany first. If the dispute s not resolved, you may
coitact the Texas Depariment of Insurance.

ATTACH THIS NOTICR TO YOUR POLICY:

This noties Is for information only and does not becomea
purt or condition of the attached document.

Para oblener Informasion o para somatsr una queja:

Usted puede llamar al numero de telefono grats de
Insurors Indemnity Company’s pata informacion o para
someler una queja al

1-877-816-2800

Usted tanblen puede eseribir a Insurors Indemnity
Company: '

1O, Box 32577
Waco, TX 767034200
0O
225 South Fifth Street
Waco, TX 76701

Pueda comunlearse con el Departamento de Scpuros de
Texas para abtener informacien acerca de companias,
caberiuras, derechos o gitefas al

1-800-252.3439
Pueds escribiral Departamanio de Seguros de Texas:

Consumer Protection (111-1A)
P.Q. Box 149091
Austin, TX 78714-909|
Fax: 512-490-1007

Veb: hitm:/Avesw tdidoxos gov
B-mail: Cansymerfrotection@idifexns.nov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene unn disputa concemiente 1 su prima o a un
reclamo, debe ¢omunicarse con el agente o Is cempania
primero. 8i no se resuelvs la digputa, pusde entonces
comunlcarse con ol departamento (TDI),

UNA ESTE AVISO A SU POLIZA:

Este aviso ¢s solo para proposito de informaclon y no se
convierte en parte o condiclon del documento adjunto.

tnsurorsindemnlty,com



THOZHHETY COMPAfIFS

POWER OF ATTORNEY of INSURORS INDEVINITY COMPANY
Waco, Texas

KNOW ALL PERSONS BY THESE PRESENTS: Number: ONB-36782.00

That INSURORS INDEMNITY COMPANY, Waco, Texas, organized and existing undar the laws of the Stata of Toxas,

and aulhorized and licensed to do business in the State of Texas and the United States of Amerlea, doas iereby
make, consiilute and appoint

Clinton R. Reberts of the Cily of Logkhart Slale of TX

as Attorney In Facl, wiih full power and authority hereia: conferred upon him fo slgn, executs, acknowledge and
deliver for and on its behaif as Surely and as its act and eed, all of the lollawing classes of docliment, towit

Indemnity, Suraly and Undertakings that may be desired by contract, or may be given in any eclion
or praceeding in any court of law or equity; indemnity In ail cases where Indemnity may be lawfully
given and with full powsr and authorlly to execuls consents and walvers to modily or change or
extend any bond or documen! executed for this Campany.

INSURGORS INDEMNITY COMPA

T e - .
A{Eesic;!' §D-mw\ﬁgcﬁl %g Lesvaon D By, _L.————""’%'m—-* L)_
Taminy Tiepekavan, Secretary Dave E. Talbert, Prasident

Slate of Texas
Colinly of Moleansn

‘ On the 111 day of Movember, 2014, before me o Nolary Public in the Stale of Texas, personally appearad Dava E.
Talberl and Temmy Tleperman, who belng by me duly sworm, acknowledgad that they oxecuted the above Power of Altornay In
thalr enpacillas as Presldent, and Corporate Secralary, respactively, of insurors Indemnity Company, and ackhowladgad eald
Power of Altamey ta be the voluptary acl and dead of the G Y. :

any. - o
o Shaal Csmwe
[ el Moy Pubdy Sttn of Toxas
; L&,‘}@L @ Thy Sorin p il
Nolory Publio, State of Texas Heary D 22380

Insurors indemmnity Company certifies that this Power of Attorney Is granted under and by autherity of the
following resolutions of ihe Company adopted by the Board of Directors on November 11, 2014;

RESGLVED, thal all bonds, undentskings, contiucts or ofher obligations miy be execuled In the pame of the Company
by persons sppolnted as Altomey in Fact pursuant to a Power of Allornay lasued in acoordance with these Resolutions, Sald
Pawar of Attorney shall be executad In the name and on behalf of lhe Company elther by the Chalrman and CEO or the Prasident,
under thelr respective designalion, The signatura of such officer and fhe sasl of the Company may be alfixed by facsimile to any
Power of Atlomay, and, unless subisequently revoked and sutject to any limitation se! forth theretn, any such Powear of Allomay
or ceriflcate beatlng sych facsimile signature and soa! shall be valid and binding upon the Company and eny such power so
exgculed and cartilied by facsimile slgnalure and seal ohall be valia and bleding upon the Company with respect {o any bond or
underlaking to which I fs validly allached,

RESQLVED, that Atameys In Faol shall hava tha power and authorily, subjeel to Iha lerms and limations of the Fower
of Atfornay Issued to them, to sxacul and delivar on behalf of the Company and o attach the s2al of the Company lo any and all
bonds and underlakings, and any such Insirument axeculed by such Altorneys In Fac! shall be binding ugen the Company as if
signed by an Executlve Officar and seated and atloslad to by the Seciefary or Assislont Secratary of tha Campany,

), Tammy Tlepeanan, Secretary of Insuross fndemnily Gompany, do hereby cartlfy thal tha foregaing Is a trua exceipt
frem Ihe Resolutions of the eald Company as adapled by lis Bosrd of Dlreclors on Noveniber 11, 2014, and that this Resolution
Is In full forca and affact. I cerlily that the faragolng Powar of Atlorney Is In full foroe and effect and has not bean ravoked,

In Witnass Wharaof, ! have set my hand and the seal of INEURORS INDEMNITY COMPANY on this 10th

dayof __ February ¢ 2020
Taminy Tlepetmhn, Secrelary

HOTE: IF YOU HAVEE ANY QUESTION REGARDING THE VALIDITY OR WORDING OF THIS POWER OF ATTORNEY,
PLEASE CALL 800 933 7444 OR WRITE TO US AT P. 0. BOX 32877, WAGO, TEXAS 78703 OR EMAIL US AT

BQQDDEPT@[NSUROBQI‘_\; DEMNITY.COM,




POWER OF ATTORNEY of INSURORS INDEMNITY COMPANY
Waco, Texas

KNOW ALL PERSONS BY THESE PRESENTS: Number: CNB-35782.00

That INSURORS INDEMNITY COMPANY, Waco, Texas, orgahized and exlsting under the laws of the Stale of Texas,
and sulherized and llcensed to do business I the State of Texas and the Unlted Slates of Ametrics, doos heraby
nake, constitule and appaint _
Glinton R, Roberts of fhe City of Lockhart, Slale of TX

as Altormey In Fact, with full power and autharity hereby conferced u an him lo sign, execute, acknowledge and
deliver for and on its hehalf aspSuraty and as lis a{t and cYaed. all of lheprollowlng clagsés of doctiment, to-wEt?

Indemnlty, Suraty and Underlakings that may be desired by contract, or may be given In any action

o proceading In any court of law or eqully; Indemnily In all cases where indefmnity may be lawfuliy

given and with full power and atharity to execule cansents and waivers to imadify or change or

extend any hond or dacument executed for this Company,

INSURORS INDEMNITY COMP,

T '
Allest:c:é C*-mvwﬁgd &p_.e.;_- yen D By: _i, - T L e
Tammy Tiepekntan, Secretary Dave €, Tathert, President

Stale of Texas
Cotinly of Mebennan

On the 11 day of November, 2014, before me & Notary Puhlls in the Stela of Texas, personally sppeared Dave E,
Talbarl and Temmy Tlepennan, who belng by me duly sworn, acknowladged that thoy executed the above Pawer of Allornoy In
thalr capacilles as Preeldent and Goiparate Sacralary, regpoplively, of Insurors Indemnity Company, and acknowletiged sald

Powsr of Altornay to be the walunlary aol and dead of the Cdm any, o STt
(1 .;1 NY Batary 21kt Stlu of Tevas
Q& E' Ly Comur. Exp. 21T

vy D230

Nelary Publlo, Stute of Texas

nsurors Indemnity Company cerifies that this Powar of Atlomay Is granted under and by authority of the
fellowing resclutions of the Company adopted by the Board of Direciors on November 1 1, 2014:

RESOLVER, (het all bonds, undertakings, conltragls or other obiigallons may be exoculed In the nama of he Company
by persons appointed as Atlorney In Faot pursuant to a Pawer of Altomey Issued in accordance with these Resolutione. Sald
Power of Allomaey ehall ba axscuted In he name and on behaif of (he Company either by the Chairman and CEO or the Presldent,
undar ihelr respacilve deslgnallon, The slgnalure of such officer and the seal of e Company may be affixed by facshmile to any
Power of Altornay, and, unlpss subsequantly revoked ond subject {o any limitation set forth thereln, any such Powar of Allomey
or cedificate bearing syah facsimile slgnature and seal shall be valld snd binding upon the Company and any such power 50
exaculed and corlffied by facsimile slgnatura and sesf shall be valld and binding upon the Company wilh respect to any bond or
undertaking ta which iLis valldly atlached,

RESOLVED, that Aftamays In Faot shali have 1hs powar and authorily, subject to the terms and limilalions of the Power
of Attorney lasued to them, o execute and deliver on behalf of the Gompany ahd fo altach the seal of the Cempany to any and al|
bonsds and undertakings, and any such instrument exectiled by such Altarnays in Fact shall be binding upon the Company as If
slgnad by an Execulive Officer and sealed and altested Lo by the Seoretary or Assistant Secrelary of tha Company,

b, Tammy Tleparman, Secrelary of Insucars Indemnily Company, do herehy ceilify that the foregaing 1s g rue excerpl
from tho Resolutions of the said Company as adopled by ils Board of Directors on November 11, 2014, and that thls Resolutien
tain full foroe and effect. | conify thal the foregoing Powar of Attorney is In Tull ferce and effect and has not been revoked.

In Wilhess Whereof, | have set my hand and {he seal of INSURORS INDEMNITY COMPANYonthis ____qoh
day ol Fabruery i 2020

Qjamm@ LD A o)
Tammy Tiepa(myin, Secretary

NOTE: IF YOU HAVE ANY QUESTION REGARDING THE VALIDITY OR WORDING OF THIS POWER OF ATTORNEY,
PLEASE CALL 800 933 7444 OR WRITE TO US AT £, O, BOX 32577, WACO, TEXAS 76703 OR EMAIL US AT

BONDDEPT@INSURQRSINDEMNITY,COM.




16.

11,

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, stccessors,
and assigns to pay to Owner upan default of Biclder any difference between the total amount of Bidder's 8id
and the total amount of the Bid of the next lowest, responsible Bidder that submitted a respansive Bid, as
determined by Owner, for the work required by the Contract Documents, provided that:

1.1. if there is no such next Bldder, apd Ownar does net abandon the Project, then Bidder and Surety shall
pay to Owner the bond amount set forth on the face of this Bond, and

1.2, In no event will Bidder's and Surety’s obligation hereunder exceed the hond amount set forth on the face
of this Band,

1.3, Recovery under the terms of this Bond will be Owner's sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents {or any extension thereof agreed to in writing by Owner) the executed Agreement requived by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be rnull and void if;

3.1. Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents {or
any extension thereof agreed to [n writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bldding Documents, or

3.2. Al 8ids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bldder within the time specified fn the Bldding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasanable promptness, Identifying this Bond and the Project and including a statement of the amount due,

Surety walves notice of ary and all defenses based on or arising out of any time extension to lssue Notice of
Award agreed to In writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions will not In the aggregate excead 120 days from Bid due date without Surety's written
cansent.

No suit or action will be commenced undet this Bond prior to 30 calendar days after the notice of defaulk
required in Paragraph 4 above is received by Bidder and Surety, and in no case fater than one year after the
Bid due date,

Any suit or action under this Bond must be commented only in a court of competent Jurisdiction located in
the state in which the Project Is focated.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commerclal caurler, or by
United States Postal Service repistered or certlfied mail, return receipt requested, postage pre-pald, and will
be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

This Bond [s intended te conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond will be deemed to be included herein as If set forth at
length. If any provision of this Bond canfiicts with any appiicable statute, then the provision of said statute
governs and the remainder of this Bond that is not in conflict therewlth continues i full force and effect.

The term “Bid” as used herein Includes a Bid, offer, or proposal as applicable.

EICDC® C-435, Bld Bond (Damages Form),
Copyright” 2018 National Saclety of Professionat Englneer, American Council of Engingering Companies,
and Amerlcan Soclely of Chvil Enginears, All rights reserved,
Page2of 2



CONTRACTOR'S VISIT AFFIDAVIT

BEFCO ENGINEERING, INC.




Clty of Bastrop
Pine Street Drainage improvements
FENMA HMGP DR-4272-0028-TX
BEFCO Job No. 16-6782

CONTRACTOR’S VISIT AFFIDAVIT

Lo Aot

{printed name of represenialive)

» @ fepresentative of

Y Cpns bevafions [ visited the site on this the <
fprinied name of company)

day of jvbiay + 20_22 for the above referenced job,

¢l e

{signalure of ropresentative)

ACKNOWLEDGEMENT

The Slate of TEXNS
Counly of P2t ROY

IN WITNESS WHEREOF the sald Representative has executed this instrument this _C’L day of
20260,
BEFORE ME, the undetsigned, a Notary Public In and for said County and State, on this day
personally appeared Qrﬁmw\ W\PM?\-\n_
known to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledge to me that they execuled the sarie for the purposes and conslderation therein expressed.

GIVEN UNDER MY HAND AND SEAL OF QFFICE THIS 9 day Ofuﬂ&% 20920_.

Ak B Lt A T A e S t‘:ﬂlr.u'!?‘f‘

~ Notary Public in and for

outty Pl Stati of Tekan

}]l_i W Ny WOmACK ]
i

&\ o c-.‘\;cu £y County,
Commission expires {1 [~¢]1-

2

S\ PioaclnBosrop\i6 6782-PING §T DRAINAGE\S pao Bools - Oid Documents\0F Conlrastors Visil Aidavit coc

BEFCO ENGINERRING, INC,



ANTI-COLLUSION AFFIDAVIT

BEFCO ENGINEERING, INC.




ANTI-COLLUSION AFFIDAVIT

STATE OF TEXAS §
COUNTY OF finkmo 3§

Before me, t!}e undersigned authority, personally appeared,
[t e , who, first being duly
sworn, deposed and stated as follows:

My name is Lt et | .| am over the age of
slghteen and am competent to make this affidavit, The facts stated in this affidavit are
within my personal knowledge and are true and correct.

| hereby affirm that that this bid is genuine and not in any manner collusive or a
sham. Further, | affirm that | have not colluded, conspired, connived, or agreed, directly
or indirectly, with any other bidder or any other person to manipulate the bid, to put in a
sham bid, nor have | conspired with another person In order to have another person
refrain from bidding. | have not in any manner, directly or indirectly, colluded,
conspired, connived or agreed with any person to fix the prices proposed and offered by
affiant or any other bidder, or to fix any overhead, profil or cost element of said bid
price.

Name

T

ff-t‘)‘*;f (ff,y.:;-}{z,g/jl','n_.::; ﬁx(n&
Company

SWORN TO and SUBSCRIBED before me by Rola.m D\ el
vy
On\“e,\ovua(\\i 0& ' 2@-

T A S T A g b it Samapus R
A !

WA WORGES R
Nabary bbb, S sl L RS L

(U ET
-,\“P\\".!' R (2

el LS L. Vagnan 107,009 ) Notary Public in and for
N TR T T '
A R TR the State of Texas

My Commission Expires: bely. &, 2020

8\ Profects\Bastroph [6-6782-PING 8T DRAINAGESpec Book - Bit Docnaents\010 Anti-Collusion Aflidavie 0916.doc

BEFCO ENGINGERING, INC.




FORM 1295

BEFCO ENGINEERING, INC,




CERTIFICATE OF INTERESTED PARTIES

rorv 1295
1ofl
Complete Nos. 1 - 4 and 6 i there are Intorested parties, OFFICE USE ONLY
Complete Nos, 1, 2, 3,5, and § ¥ \here are no interested pariles. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and couniry of the business eniit)"s place' Gertificate Number:
of buslness, 2020-585829
304 Construction, LLGC
Cedar Creek, TX Uniled Stales Date FHedd:
7 Namo of JoVernmental ontily OF siate agency tHat IS & party ta the contract Tor which the form 15 02/07/2020
hielng filed.
Cily of Bastrop Date Acknowledged:

z Provide the identification ntimber used by the governmental entity or state ngency to track or idontify the contract, and provide a
description of the sarvices, goods, or other property to be provided under the contract,

16-6762
Site work and concrele

4 Nature of interest
Nane of Interosted Party CHy, State, Country {place of business) {chack applicablo}
Controlling | Intermediary
5 Check only If there |5 NO interested Party, .

6 UNSWORN DECLARATION

My name is ,"U{?l-}uu. /j’/,-‘. Hw ¢ and my date of birth Is f-RE - 375
My eddressls __£2% 3 /%) {2 sedde 0ty ST I T SR i S (A
{sireat} {clty) {staln) {2lp coda) {couniry)

I declare under penalty of perjury that the foregolng Is true and conect,

Exectied In Lf?]’cl' 5}«.(._:,/1:.‘? Cotinly, Slate of ?Ff?-\-f,a? ,onthe 4 day of JP by 20 29,
(mnnlhﬁ {ymor)
Slgné'%'dre of nuthorlzed agont of contracting business enfity
{Caclarani)

Forms provided by Texas Ethles Commission ) www.ethics.state.1x.us Varsion V1,1,3aGaaf7d



CERTIFICATE OF INTERESTED PARTIES

Form 1205

iolt

Gomplele Nos, 1 -4 and 6 If thare are Interested parties.
Comglete Nos. 1, 2, 3,5, and 6 il there are no Interested patties,

OFFICE USE ONLY
CERTIFICATION OF FiLING

1 Name of business entity {flling form, and the cily, stale and country of the business entity's place
of business,

304 Consliuclion, LLC
ROSANLY, TX United States

Certificate Nuiber:
2020613460

Date Filad:

2 Namg o'f goveriimental entity or state agency that 15 & parly To the contact for which tho form 1s
helng filed.

City of Baslrop

Das30i2020

Date Acknowledged:

descriplion of the services, goods, or otiier propeny to be provided under the sontact.

16-6782
Site work and Concrele

& Provide tive idantification number used by the governmantal entily or state agency to track or ldentity the contract, and provide a

a Naturs of interest
Name of Interested Parly City, State, Coumtry (place of business) {check applicable)
. Conlrelling | Wtermediary
MEUTH, WAYNE Cetiar Creek, TX Uniled States X
S Checkonly if thare s NO Interesied Parly. D

6 UNSWORN DECLARATION

My hame is ‘z’v’ﬂ,b R A4 M;gf o . and my data of birth is q . :Q-Q .5 3
s . - ! & N ) — AL , -
My addiess s /0}% 4 *,Er‘v’} ,‘f?]d‘x 5t ¢+ -4 ; C;@,(J&L,Ll '4“}5 N ]@[g{ﬁ&(, Ht}_,&i{“
{stree) {eity} (stato) {7ip coda} {country)
tdechars under penalty of parfury thay the foregoing is trie and conect.
Pl ~ ) ) |
Exccwedm ___ a3 St e £y County, Stato of Tk conthe 27 aagor L™ a0 A0
' fmmﬂh] {year)

{Qacarant)

Signalure ol authearizéd agent ol contracting business entity

Forms provided by Texas Ethics Commission wwvy.ethies statetk.us

Version V1.1,3a6aal7d



i
ADDITIONAL CONDYTION OF AWARD —
. DISCLOSURE OF INTERESTED PARTY FORM: |
¢ NEW OBLIGATION OF THE CITY TO RECEIVIS INFORMATION FROM WINNING BIDDER

Effective Januavy 1, 2016, pursyant to Texas Government Code, Section 2252.908 (the “Inierested Party
Disclosure Aot™), the Cily may not award a contract to a bidder unless he bidder submits a Certificate of
Interested Parties Form 1295 (the “Disclosure Form®) to the City as prescribed by the Texas Ethics Commission
(“TEC”),

PROCESS FOR COMPLETING THE DISCLOSURE FORM

The Disclosure Form can be found at https://www.cthics.state.1x.us/ forms/1295.pdf, and reference should be

made to the following information in order to complete it:

() item 2 — Name of City (“City of Bastrop, Texas")

(b} item 3 - the identification number (“FEMA HMGP DR-4272-0028-TX) and

(c) item 3 ~ description of the goods or servives assigned to this contract by the City (“Pine Strcot Drainage
Improvements™)

&

You must:
1) complete the Disclosure Form electronically ai the TEC?s “eleclionic

portal”, and .
2) print, sign and deliver a copy (scanned and emailed is fine) of the
Disclosure Form and Certification of Filing that is generated by the TEC’s

“electronic portal."

The following link will take you to the electronic portal for filing:
hitps:/www.ethics.state.tx.us/TECCertIni/pages/login/eertLog] 0. jsf

Also, a detailed instruction video may be found here;
hitps://www.ethivs.state.tx us/whatsnew/elf info Lorm1295.htm

Neither the City nor its consultants have the abitity (o verify the information included in a Disclosure Form,
and neither have an obligation nor underlake responsibility for advising any business entity with respect to
the proper completion of the Disclosure Form.

$A_Projecti\Wastrogh|6-6782 VINTE ST DIGAINAGE Speo Baok - Bid Dacamans'0t1 Forn 1205 {Insteustions}.doc



CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 {f there are interested parties.
Complete Nos. 1, 2, 3, 6, and 6 if there are no interested parties,

Name of business antity filing form, and the cily, stats and country of the business
ontity'e place of husiness,

§®

Q
Name of governmental entity or state agency that is 2 party to the contract far 6\
which the form Is being flled.

+‘
Provide the identification number usad by the govermmental enilty or state agency to i éﬂvdentlfy the contract,
and provitle a description of the services, goods, or other property to be provided 1@@ contract.

X0

gNature of Interest {check appiicable)
Name of Interestad Party City, State, Country

place of busineas 6 *
{ ) . \g) Cantrolling Intermadiary

N

‘\\
Chack only If there@tarested Party. r__]

UNSWORN naq@w
My name is k>

My addrezﬁ}' '

Q (streat) (city) {state)  {zlp code) {country)
d nder penally of pagury that the foregoing is rue and correct.

. and my cdate of birth |s

Executed in . County, Slate of . on the day of .20 .
{month) (year)

Sigralure of authorized agent of contracting business entity
{Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form pravidsd by Texas Ethics Commission vaww.ethics stale.tx,us Revised 12/22/2017




STATEMENT OF BIDDER'S QUALIFICATIONS

BEFCO ENGINEERRING, INC,




STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
nust be notarized. If necessary, questions may be answered on separate allached sheets. The Bidder
may submlit any additional information it desires,

Date: ]

Bldder (Legal Name of Firm).__ 7%/ & armdoesdlon £
Date Organized: /- / - v, 7

Name of Owner(s):_ 1<y oo Aleefh

Address ST E R R IR R L

. (‘( f‘(t" vl \‘.’-"'/,i /.\/ ';';:5(‘ )
Date Incorporated_ /- 2+ 227>
Federal ID Number:
Number of Years in contracting business under present name___"¥
List all other names under which your business has operated in the last 10 years:

Work Presently Under Contract:

Contract o Amount § Completion Date
Lgeera biriles (3. ol 27, 900 = N
Type of work performed by your company: N e AR Y,
Total Staff employed by Firm (Break down by Managers and Trades on separate sheet):
/!l’::(a‘-ra ) /}iﬁ"vri‘ .“‘}’;'4'” I
(oodedod ey ZF e Dbl
D At ey Suphis

Have you ever falled to complete any work awarded to you? N Yes ﬂ’ﬁo
(If yes, please aftach summary of details on a separate sheet. Include brief axplanation of cause and
resolution)

Have you ever defaulted on a conlract? 0 Yes ANo

(if yes, please attach summary of details on a separate sheet.)

Has your organization had any disbarments or suspensions that have been imposed In the past five years or
that was still in effect during the five year period ar is still in effect? {1 Yes BINo

(If yes, list and explain; such list must include disharments and suspensions of officers, principals, partners,
members, and employees of your organization.)

List the projects most recently completed by your firm (include project of similar importance);

~ Project Amount $ MofYr Completed
'3 Fhiew oo 3 oo < e AE — TAZEN i i |
Al I J‘:'l‘u,{ B J P, s ) A9 rg
28, _ )y, Sxy T I VY]
. . T . 7 ) -
Major equipment avallable for this contract: 2l Shece | froys Pecofi, Saen it

-

e
Are you in compliance with all applicable EEO requirements? 0Yes [ No
(It no, please attach summary of detalls on a separate sheet.))



Are you a Section 3 business? (see below) o Yes No

Saclion 3 Business Conhcerns:

a) Businesses that ara 51 parcent or more owned by Section 3 residents:

b) Businesses whose permanent, full-time employees Inolude persons, at least 30 percent of whom are
aurrently Section 3 residents, or within three years of the date of first employment with the firm were Section 3
residents;

¢) Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the doliar
amount of all subcontracts to be awarded to businesses that mest the qualifications described above; or

d) Businesses located within the Grant Recipient's jurisdiction that identifies themselves as Section 3 Business
Concerns because they provide economic opportunities for low- and very low income persons,

Bank References

Address: 4973 Yy 7) Contact Name: /= w4
City & State: _gs sk X Zipr _Tyloz Phone Number: 372 . 23 - ) 552
Credit avallable: $ __j 00, 220

Has the firm or predecessor firm been Involved in a bankruptoy or reorganization? 0 Yes o
(If yes, please altach summary of details on a separate sheet,)

List on a sheet attached hereto all judgements, claims, arbitration praceedings, or suits pending or outstanding
against bidder over the last five (56) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction contracts which
bidder has initiated within the fast five (5) years and brief explanation of claim and outcome,

Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed
superintendent for the project.

Signedthis 7 dayof  Fedvenny 2027 .
A i
=,
Signature

./)"(m“"" J/'}f‘:"’;v '2" /{?"f; Pl 'IL
Printed Name and Title i

TR . ’ } .
:{.;' Ly Cd o3 }_rzl)'.“‘i-' (’ll rr (it Lo
Company Nama

Notary Statement:
A (:Y\‘e\_&v\-ﬁ__ . baing duly sworn, says that hefshe is the “%%,,\y‘—' Position/Title
__of30M Consdeued o, R (Firm Name), and hereby swears that-the answers o the

foregoing questions and all statements thereln contained are true and correct, He/she hereby authorizes and
requests, any person, firm, or corporation to furnish any information requested City/County of
‘a:n%lwmp in verification of the recitals comprising this Statement of Bidder's Qualificalions,

Subscribed and sworn before me this  Q day of E-Jocmf\{, 2022() .

Notary Pubilic

1 e ss G
i 2oty T
it St e TR T T,

TR ) WORMALE

VL wotary Buiiic, Freta of Tesws
P gamm. Erpras O i
pEREIOTI,

Movar ,‘"_l.[‘?.:{ L

SR e

MZL“' , b "*’
Signature i il

VB L UNnae G , W %
rrinted Name s
My Commission Expires:(O1 -0 ]. 209




STATE RECIPROCAL AGREEMENT

BEFCO ENGINEERING, INC.




STATE RECIPROCAL AGRFEMENT

City of Bastrop as a governmental agency of the state of Texas, may not award a
contract for general construction, supplies, materials, or equipment to a non-resident
bidder unless the non-resident's bid is lower than the lowest bid submitted by a
responsible Texas resident bidder by the same amount that a Texas resident bidder
would be requited to underbid a non-resident bidder to obtaln a comparable contract
in the state In which the non-resident's principal place of business is located (article
601G V.T.C.8.). Bidder shall answer all the following questions by encircling the
appropriate response or completing the blank provided.

1. I8 your principal place of business in the state of Texas? (Yes) No

2. If the answer to question 1 Is "yes” no further information Is hecessary; if
“no”, please indicate;

a. Inwhich state your principal place of business is located:

b. Does that state favor resident bidders (bidders in your state) by
some dollar increment or parcentage? Yes No

¢. If*Yes", state the dollar Increment or percentage;_

Page |



SAFETY RECORD QUESTIONNAIRE &
STATEMENT OF BIDDER'S SAFETY EXPERIENCE

BEFCO ENGINEERING, INC.




SAFETY RECORD QUESTIONNAIRE
& STATEMENT OF BIDDER'S SAFETY EXPERIENCE
{Yo Be Submitted With Bid)

Project: City of Bastrop—({FEMA) Pine Street Drainage Improvements

Pursuant to Seclion 2562.0435 of the Local Government Code, City of Basirop will consider
the safety records of potential contractors prior to awarding bids on City of Bastrop
contracls. The term "Bldder” includes the flrm, corporation, partnership, or other legal entily
represented by the Bidder or anyone acting for such firm, corporation, partnership or other
entity submitting the bid. The definitions and criteria for determining the safety record of a
Bidder are:

‘Citations” include  notices  of  violation, nolices  of enforcernent,
suspensionfrevocations of state or federal licenses or registrations, fines assessed
pending criminal complaints, indictments, or convictions, administrative orders,
draft orders, final orders, and judicial final judgments. Notice of Violations and
Notice of Enforcement received from the TCEQ shall include those dlassifled as
major violalions and moderate violations under the TCEQ'S regulations for
documentation of Compllance History, 30 Texas Administrative Code, Chapter
60.2 (¢} (1) and (2)."Environmental Protection Agency” includes, but is not limited
to the Texas Commission on Environmental Quality (TCEQ), the U.S,
Environmenltal Protection Agency, the U,S. Fish and Wildiife Service, the U.S,
Army Carmps of Engineers, the Texas Depattment of Health, the Texas Parks and
Wildlife Department, the Stuclural Pest Contrel Service, agencies of local
governments responsible for enforcing environmental protection laws or
regulations, and simflar regulatory agencies of other states of the United States.

City of Bastrop may consider the responsas to each question listed below separately when
making a discretionary determination of whether to disqualify a Bidder and it may consider
the cumulative impact of tha information generated by the Bidder's responses in making the
determination.

In order to consider the safety resords of potential contractors prior to awarding blds on City
of Bastrop contracts, Gity of Bastrop requires that Bidders answer the following questions
and submit them upon request;

QUESTION ONE

Has the Bidder received any Citations for violations of OSHA within the past -
five (5) years? (1Yes ONo

QUESTION TWO

Has the Bidder received any Citations for violations of environmental protect[gn/
laws or regulations within the past five (5) years? (0 Yes No

QUESTION THREE

Has the Bidder ever been convicted, withiri the past ten (10) years, of a criminal
offense or has been subject to a jJudgment for a negligent act or omission, wljjnh
resulted in serious bodily injury or death? J Yes H1"No

Page L of 3



If the Bidder has Indicated "Yes" to any question above, the Bidder must provide to City of
Bastrop, with its bid submission, the following information:

Date of Citatlon or offense and location where violation or offense ecctrred, type
of violation or offense, final disposition of violation or offense, if any, and penally
assessed.

In addition, City of Bastrop will utlize the following information and in its discretion, as
additional support to make any discretionary determination of whether to disqualify a
Bidder. Accordingly, Bidder must answer the following questions and provide avidence that
it meets minlmum OSHA construction safety standards and has a lost time injury rate that
does not exceed the limits established below:

1. Does the Bidder have a written construction safety program? O%es OO No
2. Does the Bidder conduct regular construction site safety Inspections? /‘Fes 0O No
3. Does the Bidder have an active construction safely-training program? B"Yes 0 No
4

. Does the Bidder or affected subcontractors have competent persons in the following
areas (as applicable to the scope of the current Project):

A. Scaffolding {1 Yes BNo &1 NIA
B. Excavation @'Yes O No I N/A
C. Cranes & Hoists O%es (3 No 1 N/A
D. Elactrical 0 Yes CYNo O NA
E. Fall Protection &7Yes (1 No £ N/A
F. Confined Spaces (1 Yes @No 01 N/A
G. Material Handling B Yes M No £1NA
H. Demolition O%Yes 1 No 1 N/A
l.  Steel Erection 01 Yes @ No I N/A
J.  Underground Construction o Yes I No O NIA

5. Does the company have a lost time Injury rate and a total recordable injury
rate of less than or equal to the national average for North American Industriai
Classification System (NAICS) Category 23 for each of the past five (5) years?
(Attach the Bidder's QBHA 300 and 300A logs for the past five (5) years)

1 Yes ' No

8. Does the Bldder have an experience modifier rate of 1.0 or less?
(Attach the Bidder's NCCI workers compensation experience rating sheets
for the past fiye (5) years)
Yes (O No

7. Has the Bidder had any OSHA inspections within the past six
(8) months? :
" OYes @ No

{If "YES”, provide sufficient documentation to indioate the nature of the
inspection, the findings, and magnitude of the issues.)

Poge 2 of 3
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ACKNOW! EDGEMENT

THE STATE OF TEXAS
COUNTY OF ﬂﬁuﬁnf7

I certify thal my responses and the information provided are true and correct to the bast of
rny persenal knowledge and belief and that | have made no wiliiul misrepresentations in this
Queslionnaire, nor have | withheld any relevant information in my statements and answers
fo questions. 1 am aware that any information given by me In this questionnaire may be
investigated and | hereby give my fult permission for any stich investigation and | fully
acknowledge that any misrepresentations or omissions in my responses and Information
tmay cause my bid to be rejected.

Bidder's full name and entity status:

Signature, Authorized Representative of Bidder

,/)l‘) = {“

Title;

LG~ 20
Date:

The State of _[EMAD
County of HOSIRHP

BEFORE ME, the undersigned, a Notary Public In and for said County and State, on
this day personally appeared th&m\(—‘(\%gr\\

known to me to be the persons whose names are subscribed to the foregoing

Instrument, and acknowledge to me that they executed the same for the purposes
and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS _9___ day of
V(,L)ﬁuul\\{ ., 200 |

: o A s S
s .Tﬁ"SE\AHWA vl FJ{;&&(}A-QM
W L2 Tl i Ot ry PUb"C in and for

Nowory Yublin . St at

? Comm B frea 007202 §
E Moy 1D FATBLE (%)l’i':;‘lrl\{) ™ CQH%‘!W
ent et e ban ;’;:‘;1;‘,:3,’,5-.-;&.;',@ = ]
“'.3‘:5.':-3:... AT T O AL LB A B c°m|niss[5n explres

00712021
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CONFLICT OF INTEREST QUESTIONNAIRE

BEFCO ENGINEERING, INC,




FORM CIQ)
CONFLICT OF INTEREST QUESTIONNAIRE

Far vendor doing husiness with local governmental entity

This questionnairo rofiects changes made to the law by H.B. 23, 84th Log., Regular Sesslon. OFFICEUSEONLY

This questionnalre [s belg filed In accordance with Chapler 178, Local Govarnmenl Cods, by a vendor who
has a business relationship as defined by Seclion 176.001(1-a) willk a local governmental enlity and the
vendor moety requirements undar Seclion 176,006(a),

Dele Recalved

By Jaw this quesiionnalre must be filed with the records adminlsirator of the local governmenlal entlity not iater
than the 7th business day after the date the vendor becomes awara of facts hal roquire the stalement {o be
filed. Sg¢g Gecllon 176.006(a-1), Local Government Cods.

A vendor commits an offense if the vendor Knowingly vielates Section 176.006, Local Govarnmant Code. Ap
offense under this section I3 a misdemeanet.

[T} Nama of vendor who has a business relationship with local governmental entity,

..331:" \r/ CL).“} fd?lru_ C.—}'h‘gp) C-{ ‘:_.r

Cheok this hox If you are filing an update to a previousty filed questionnalre, (The law requirgs thatyou file an updaled
completed questionnaire with the appropriate fiting authority not later than the 7th business day afler the date on which
you became aware thal the originally filed questionnaire was incomplete or inaccurate,)

4] Name of local government officer about whom the information s being disclosedl.

/:“‘l.:/ "’F /‘f"t’f}'izr:b/,?

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Sectlon 176.003(a)(2)(A). Also describe any family relationship with the Jocal government officer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages ta this Form
ClQ as necossary,

A. 15 the local govemmenl officer or a family member of the officer receiving or likely to receive laxable income,
olher than invesiment lncome, from the vendor?

Yes No

B. Is the vendor receiving or likely to recelve taxable Income, ather than Investment incoms, from or at the direction
of the local government officer or a family member of the officer AND the axable income is not recelved from the
tocal governmental antily?

P
[ ]ves No

%] Describe each em ployment or husiness refationship that tha vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an dfficer or director, or holds an
ownetrship interest of one percent or more.,

8
g D Check this box if the vendar has given the local government officer of a family member of the officer one or more gifts
as described In Section 176,003(a)(2)(B), excluding glits described in Section 176.003(a-1),

7T - —

1

R 2930
Signalyre of vendor dolig business_wilh thd governmental enlily ' Dale




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may ke found at http:/fwww statutes.legis. state, x.us/
Dogs/L.G/Mm/LEG.176.htm, For easy reference, below are some of tha sectlons cited on this form.

Local Goverament Code § 176.001(1-a): "Business relationship” means a connection betwean lwo or more parties
hased on commercial activity of one of the parties. The term does not Include a connection based on.
(A) altransaction that is subject to rate or fee regulation by a federal, state, or local govemmental entlty or an
agency of & federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2HA) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
&N
(2) thevendor: .
(A) has an employment or ather business refationship with the lacal government officer or
a family member of the officer that results in the officer or family member receiving
taxable income, other than investment Income, thal exceeds $2,500 during the 12-
month period preceding the date that the officer becomes aware that
(i) acontract belween the lecal governmental entity and vendor has been
execited; or
() the local gavemmental entity is considering entering Into a contract with
the vendor;
(B) has glven to the local government officer or a family member of ihe officer one or more
gifts that have an aggregate value of more than §100 In the 12-month period preceding the
datethe officer becomnes aware that:
(i} a contract between the local governmental entity and vendor has been executed; or
{li) the local governmental entity is considering entering into a contract with the vendor.

Local Governiment Code § 176.006{a) and (a-1}
{a) Avendor shall file a completed conflict of Interest questionnaire If the vendor has a businass
relationship with a local governmental entity and:
{1} has an employment or other business relationship with & local government officer of that
local governmental entity, or a family member of the ofiicer, described by Section
176.003(a)2){A);
(2) has given a local government afficer of that local governmental entity, or a family member of
the officer, one or more gifis with the aggregate value specified by Section 176.003(a)(2)(B),
excluding any gift described by Section 176.003(a-1); or
{3) has a family refationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest quesiionnaire must be filed with the appropriate records
administrator not later than the seventh business day after the later of:
{1) the date that the vendor:
(A) begins discussions or negotigtions to enler into @ contract with the local
governmental entity; or
(B} submits to the local governmental entity an application, response to a request for
proposals or bids, correspondence, or another writing related to a potential contract
with the local governmental enity; or
(2) the date the vendor becomes aware;
(A) of an employment or other business refationship with & local government officer, or
a famlly member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamlly relationship with a local government officer.




CHAPTER 2271 VERIFICATION

BEFCO ENGINEERING, INC.




Form TGC 2271
VERIFICATION REQUIRED BY TEXAS GOVERNMENT CODI CHAPTER 227

Contract identifior:

Department:

By signing below, Company, as defined below, herby verlfies the following:

t. Company does not boycott lsrael; and

2, Company will not boycot! Israel during the tarm of the contract,

. g
SIGNED BY: T i
. 4 K 2

Print Name of Person: ;,;}5,_{,”.,., s // et L4 7&;1 o g
Siguning, Title, and . . -
Compal;y ’ ToY  ConshriaF)am e
Date signed: e A

STATE OF TEXAS §
COUNTY OF%:x.’éi@_Q_ §

BEFORE ME, the undersigned Notary Public on this day personally appeared{idgh mgg!;u; (Name), on
behat oﬁ%ém_ {Company) who being duly sworn, stated under oath that helshe has read the
foregoing verification required by Texas Governiment Code Chapter 2271 and said stalements containad therein are
. lrue and corredt,,

SWORN AND SUBSCRIBED TO before ma, this 5 day of T:e/\)i\ucmq 2020

N e e a1 e N LSS o D e £ Sy L ORI
R T eyt A s v Yo i

R _lé* -
iE f %W\RY SFrPaRTIAY !:JL‘““" —

:,I\if:!.]l ¢ 5{;.#.'; ‘,‘;!
A Larips, Bxvaepy W 3
(s o 9 FOR THE STATE OF TEXAS
My CommiSSIbEXRIreS e it an it o, ol b
0\-01—‘%%5\ - G

Government Code § 2271.002. Provislon Required in Contract
Effective: May 7, 2019
Sec. 2271.002, PROVISION REQUIRED IN CONTRACGT,
{a) This section applies only ta a contract that;
(1) Is between a governimental entity and a company with 10 or mare full time employeas; and
(2} has avahie of $100,000 or more that Is to be paid wholly or partly from public funds of the
governmental entity.
{b) A governmental entity may not enter into a contract with a company for goods ar services unless the
contract contains a written verification from the company that it:
(1) does not boycolt Israel; and
(2) will not boycolt Israel during the term of the contract,

The following definitions apply:

{1) "Boycott Israel' means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict ecanomic harm on, or limit commeraia) retations
specifically with Israel, or with a person or enlily doing business In Israel or In an Israefi-contralled
territary, but does not Include an action made for ordinary business purposes,

(2) “Company" means a for-profit sole propristorship, organization, assoclation, corporation,
partnership, Joint venture, limited partniership, limited liability partnarship, or limited liabiiity company,
including & wholly owned subsldiary, majority-owned subsidiary, paren company, or affiliate of those
enfities or business associalions that exists to make a profit.

{8) "Governmental entity” means a state agency or political sukdivislon of this state,

State law requires verification from a Company for contracts involving goods or services
(regardless of the amount) before the City can enter Into the contract.




CHAPTER 2252 CERTIFICATION

BEFCO ENGINEERING, INC.




Texas Senate Bill 252
CERTIFICATION

Texas Government Code, Chapter 2252
SUBCHAPTER . PROHIBITION ON CONTRACTS WITH CFRTAIN COMPANIES

I, v/ﬁlclé‘&u«n ,’/'} el ' + (Company Representotive Name} the undersigned
representative of __ 7Y Lustacedion b4 ¢ {Compony or Business Name),
pursuant to Texas Government Code, Chapter 2252, Sectton 2252,152 and Section
2252,153, certify that the company named above is:

1. not listed on the website of the Comptroller of the State of Texas concerning
the listing of companies that are identified under Section 8086.051, Section
807.051 or Section 22%3,153,

2, does not have contracts with, provide supplies or services to or are doing business
with Iran, Sudan, or a forelgn terrorist organization,

Pursuant to Section 2252, 0.001, Texas Government Cade

a) “Foreign terrorist organization" means en organization designated as a foreign
terrorist organization by the United States secretary of state as authorized by 8
{L5.C. Section 1188,

b) “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited ligbility
partnership, or any limited labllity company, including o wholly owned subsidiary,
majority-owned subsidiary, parent company or uffiliate of those entities or business
assoclations that exist to make a profit,

/‘?'{ff 474k //ff"r’ ‘-"ILZ\

Name of Compony Representative (Print)

B -'-"_—“m’—_w—ﬂ—-— —
P = 2-9- 2
Slgnature of Campany Representative Date

5:\_Profects\Battrop\16-678 - PINE ST GRAINAGE\Spoe Dook - Bid Documants\D17 58S 257 Chaplar 2252 Cectification.doe




NOTICE OF AWARD

BEFCO ENGINEERING, INC,




MOTICE OF AWARD

Date of Issuance: 3) o Iaoag

Owner; City of Bastrop Owner's Project No.»
Engineer: BEFCO Engineering, Inc. Engineer’s Project No.:  16-6782
Project: Pine Street Orainage Improvements

Contract Name; Pine Street Drainage Improvements (FEMA HMGP DR-4272-0028-TX)
Bidder; 304 Construction, LLC
Bidder's Address: 1083 FM 812 Sulte I-9, Cedar Creek, TX 78612
You are notified that Owner has accepted! your Bid dated February 9, 2020 for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:
Pine Street Dralnage Improvements {FENVIA HMIGP DR-4272-0028-TX]

The Contract Price of the awarded Contractis _ Three Hundred Seventy-three Thousand Eight Hundred
Seventy-five and 80/100 _Dollars {$373,875.00). Contract Price is subject to adjustment based on the
provisions of the Contract, including but not limited to those governing changes, Unit Price Work, and
Work performed on a cost-plus-fee basis, as applicable.

Four (4} unexecuted counterparts of the Agreement accormpany this Notice of Award, and four {4)
copies of the Contract Documents accompanies this Notice of Award, or has been transmitted or made
available to Bidder electronicatly.

Drawings will be delivered separately from the other Contract Bocuments,

You must comply with the following conditions precedent within 15 days of the date of recelpt of this
Natice of Award:

1. Deliver to Owner four {4} counterparts of the Agreement, signed by Bidder {as Contractor).

2. Deliver with the signed Agreement(s) the Contract security {such as required perfarmance and
payment honds) and insurance documentation, as specified In the Instructlons to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other canditions precedent (if any):

Failure to comply with these conditions withia the time specified will entitle Owier to consider you in
default, annul this Notice of Award, and declare your Bid security forfelted.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents a5
indicated in Paragraph 2.02 of the General Conditions,

Owner: City of Bastrop ;

By {signature): ,;'é‘x‘.c_/, _ ST LIy

. ‘.’
Name (printed):  Trey lob -

Title: Interim City Manager

Copy: Engineer

EICDE? C-510, Notice of Award,
Copyright® 2018 Natlonal Soclety of Professlonal Enginears, Amarlcan Councll ef Englaeering Companles,
and American Soclety of Clvit Engincers. All vights reservad.,
Pagelofl



STANDARD FORM OF AGREEMENT

BEFCO ENGINEERING, INC.




AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement Is by and between City of Bastrop {("Owner”}and _

304 Construction, LLC {"Contractor”).

Terms used In this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions,

Owner and Contractor hereby agree as follows:

ARTICLE 1-~WORK

1,01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work Is generally described as foliows: Pine Street Dralnuge Improvements (FEMA HMGP
DR-4#272-0028-TX)

ARTICLE 2—THE PROIECT

2,01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Pine Street Dralnage Improvements (FEMA HMGP DR-4272-0028-TX)

ARTICLE 3~—~ENGINEER

3.01  The Owner has retained BEFCO Engineering, Inc. ("Engineer”) to act as Owner's representative,
assume all duties and responsibllities of Engineer, and have the rights and authority assigned to
Engineer In the Contract.

3.02  The part of the Project that pertains to the Work has been deslgned by BEFCO Engineering, Inc.

ARTICLE 4—CONTRACT TIMES
401 Time Is of the Essence

A. Al time limits for Milestones, If any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.03  Contract Times: Days

A. The Work will be substantially complete within one hundred elghty {180) consecutive days
after the date when the Contract Times commence to run as provided in Paragraph 4.01 of
the General Conditions, and completed and ready for final payment In accordance with
Paragraph 15.06 of the General Conditlons within one hundred eighty {180} consecutive
days after the date when the Contract Times commence 1o run.

4,05 Liquidoted Damages

A. Contractor and Owner recognize that time Is of the essence as stated In Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed and
Milestones nat achleved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, In a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
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Accordingly, instead of requirlng any such proof, Owner and Contractor agree that as
lguidated damages for delay (but not as a penalty}:

1. Substantial Completion; Contractor shall pay Owner Two Hundred Ten & No/100
(§210.00} for each day that expires after the time (as duly adjusted pursuant to the
Contract) specified above for Substantial Completion, until the Work is substantiaily
complete.

2, Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fall to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner Two Hundred Ten 8 No/100 ($210.00) for each day that
expires after such time until the Work is completed and ready for final payment,

3. Lliquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently,

B. If Owner recovers lquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Qwner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this
Agreement.

4.06  Special Damages

A, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as 2
direct result of the Contractor's fallure to attain Suhstantial Completion according to the
Contract Times, and (2) for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspection, and administrative services needed after the time
specified In Paragraph 4.02 for Substantial Completion (as duly adjusted pursiant to the
Contract), until the Wark is substantially complete,

8. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasgnably Incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified In
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment,

C. The special damages imposed in this paragraph are supplemental to any liquidated damages
for delayed completion established in this Agreement.
ARTICLE 5—CONTRACT PRICE

501  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the araounts that follow, subject to adjustment uncier the Contract:

A, For all Work other than Unit Price Work, a flump sum of (See Bld Schedule).

Al specific cash allowances are Included in the above price in accordance with
Paragraph 13.02 of the General Conditions.
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B. For all Unit Price Work, an amount equal to the sum of the extended prices {established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item).

Unit Price Work
ltem . Estimated |  Unit Extended
U
No. Description nit Quantity Price Price
Total of all Extended Prices for Unit Price Work (subject to final See Bid
adjustment based on actual quantities) Schedule

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities, As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are hot guaranteed, and determinations of actual guantities and
classificatlons are to be made by Engineer.,

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
See Bld Schedule

D. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit.
See Bid Schedule

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payrments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will he processed by Engineer as provided in
the General Conditions.

Progress Payments; Retalnage

A. Owner shall make progress payments on the basis of Contractor's Applications for Payment
on or zbout the twenty-gighth (28"} day of each month during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have
been submilted in a timely manner and otherwise meet the requirements of the Contract.
All sych payments will be measured by the Schedule of Values established as provided in the
General Conditions {and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantlal Completion, progress payments will be made in an amount aqual to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. Ninely (90} percent of the value of the Work completed {with the balance being
relainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory
to Owner and Engineer, then as long as the character and progress of the Work
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remaln satisfactory to Owner and Englneer, there will be no additional
retainage; and

b. Ninety {90) percent of cost of materials and equipment not incorporated in the
Work (with the balance belng retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to One Hundred (100) percent of the Work completed, fess such
amaunts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less
Two Hundred (200} percent of Engineer’s estimate of the value of Work 1o be completed or
corrected as shown on the punch list of items to be completed or corrected prior to final
payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment, ar return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or reléase.

6.05  Interest
A. All amounts not paid when due will bear interest at the rate of Zero {0.00) percent per
annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.0 Contents
A. The Contract Documents consist of all of the following:
1. This Agreement,
2. Bonds:
a. Performance bond (together with power of attornay).
b. Payment bond {together with power of attorney).
¢. Maintenance bond

General Conditlons.

-

. Supplementary {Special} Conditions.

Specifications as listed in the table of contents of the project manual.
Drawings and pictures {pages _1 to 7 , inclusive).

Addenda (numbers _Q to_0 , inclusive).

® N e opow

Exhibits to this Agreement {enumerated as follows):

a. Contractor’s Bid.
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b. Documentation submitted by Contractor prior to Notice of Award.
c. Affidavit of Site Visit.
d. Anti-Collusion Affidavit.

Heuse-Sil-83Chapier 2271 Verification.
f. Chapter 2252 Certification.
g. Form 1295
h. Speclal Conditions,

The follawing which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
h. Work Change Directives,
€. Change Orders.

B. The Contract Documents listed in Paragraph 7.01.A arg attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract,

ARTICLE B—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor's Represeniations

A. In order to Induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, Including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, ahd Site conditions that
may alfect cost, progress, and performance of the Worlk.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contracior has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.
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6.

10.

11.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors dolng business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified In the Supplementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a)the cost,
progress, and performance of the Work; {b)the means, methods, technigues,
sequences, and procedures of construction to be employed by Contractor; and
(c) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor Is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Bocuments.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptabie to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditlons for performance and furnishing of the Work.

Contractor’s entry Into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upen
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor cettifies that it has not engaged In corrupt, frauduient, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1

“cotrupt practice” means the offering, giving, receiving, or soliciting of anything of value
Iikely to Influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a} to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or {c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bld prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persans or their property to influence their participation in the bidding pracess or affect
the execution of the Contract,
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8.03

Standard General Conditions

A,

Owner stipulates that if the General Conditions that are made a part of this Contract are
EICDC® C-700, Standard General Conditions for the Construction Contract {2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” {redline/strikeout}, or in the Supplementary Conditions.

ARTICLE 9—MISCELLANEOUS

901

Indepandent Contracior

002

Amreement s intended, or should be consirved, to, create a partnershiv, joint ventuee oo
ermplover-aimpioves relationship between Owrner and Cuntracior,

Mo Third-Party Beneficiary

Mothing cantained in this Asreemenl creates any dulles of Contractor ay Owner Loward any

403

enfity or individual not a_party to this Azreement, excent as expressly provided in this
Agreement orin the Coniract Dogumnents,

Standard of Core;

Contractor will pecfarm Services undey this Agreemsnt with the desree of skill and dilizence

normaily_practiced by contractors pepforming the same or simblar services,  Except as
utherwise provided iivthis Agreerment or by law, Conlractar shail have exclusive control over

-
Viwd§
s

[ [¥ad

members, officials, officars, emplovees, or olley agenis, nor to create any legal rights or
clalm on hehall of anv third party. Owner does not waive, niodify or alter to any extent
witatsoevar the availability of the defense of poverumental inmunity under the taws of the
State of Texas and of the United Siaies,

Consiruction

i

9 06

Agreement,

Notice

JAay notice required or germitted by s Agreement in be given shall be deemed 1o have

been duly given if in writine when deliverad personally or five {5) davs after mailing by first
class, registered, or certified LS, mail, return raceipt requested, postawe prepaid apd
addressed as follows;

: City of Bastrop

Attention: nterim City Manager, Trey lob
Addrass: Persanal Deliveyy;

1310 Chestnut Stresl
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Copyright® 2018 Natlonal Society of Professionat Englneers, American Council of Engineering Campanies,

and American Society of Civil Engineers. All rights reserved.,
Page7 of 9



Bastran, Texas 78602

Mail;

0.0, Buxd2?
Baslrog, Texas 78602

Contracior: 304 Construction, LLC
Altention Adam Meuth, Agent
1083 FM 812 Suite -9

Cedar Creek, TX 78612

EICDC® €520, Agreemient between Owner and Contractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have sighed this Agreement.

This Agreement will be effective on 3 z,a;w {which is the EFfective
Date of the Contract).
Owner: Contractor:
City of Bastrop 304 Construction, LLC
{typed or printed name of erganization) {typed ar printed name of orgonfzotion)
. - A '
By: s I -;:w«(:’) By: o TEETD e
{Individital’s signoture) findividual’s signeture)
Date: AT Date: R R e &)
{date signed) {date signed)
Name: Treydob~ ;<slovt -0 ¢ ). d Name: LOvtagnp gt T
{typed or printed} (tfped or printed)
Title:  Interim City Manager Title: e e,
{typed or printed) {typed or printed)

Attest: (x);vm }-5»51(_3&«;«1 b s

{individuol’s signature)

Title: 2 .}, Siw
~ {typed or pddted}

Address for glving notices:
1311 Chestnut 5t. (PO Box 427}

{if Contractar i a corporation, a partnership, or a Joint
venture, attoch ewder{ff of authority ta sign.)

Attest: \ i e ey

findividual’s signature)

Titte:

flyped or printed)
Address for giving notices:

1083 FM 812 Suite |-9

Bastrop, Texas 78602

Cedar Creek, TX 78612

Designated Representative:

Designated Representative:

—y '1“ d
Name: 'Fogod "“I i [} Name: '/fc; Briv ,@/’;/J{ﬂ
T (typed or prihted} {typed or printed)
Title: C‘--"f":’! VL T Maren o 2, Title: Aepa
{iyped or printed) " " “ltyped or printed)
Address: Address:
20 et e -
’!;:,/ C YA SN . YN ik,
20, Besc L2
Teodop (a0 K02
Phone: L7277 - L& Y Phone:  512-718-4463
Email: adam_amcc@yahoo.com

Email: i ),;L,é,ig__f; 5 ooy v -ﬂs(z :,,q’;},
{if Owneris ﬁofpamtlﬂm. ttach evidehda of authority
to slgn, If OwnerIs a public body, attach evidence of

authority to stgh and resolution or other documents
outhoiizing execution of this Agreement.)

License No.:

{where applicable)
State:

EICDEC® C-520, Agreement between Owner and Contractor for Construction Cantract {Stipulated Price),
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CONSTRUCTION PERFORMANCE BOND

BEFCO ENGINEERING, INGC.




PERFORMANCE BOND

Contractor Surety

Name: 304 Construction, LLC Name: O\d ¢ P"l" he Su ;5“417

Address {principal place of business}: Address {principal place of business):

1083 FM 812 Sulte 1-9 Y95 S, Muendond  Pol $ode 200

Cedar Creek, TX 78612 RN@ I lo( , Wi 53 pos

Owner Contract

Name:  City of Bastrop Description fnome and location):

Mailing address (principol pace of business): Pine Street Drainage Impravements

1311 Chestnut St. (PO Box 427) (FEMA HMGP DR-4272-0028-TX)

Bastrap, TX 78602 Contract Price: Three Hundred Seventy-three
Thousand Eight Hundred Seventy-five and 00/100
($373,875.00)
Effective Date of Contract: 3/24 /Zﬁzc_-,

Bond
Bond Amount: 3 73’. 275,00
Date of Bond: 3 (24| 2020

{Date of Bond connot be earfler than Effective Dote of Contract)
Modifications to this Bond form:
None L} See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth In this |
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative,

Contractor as Princlpal Surety
S (s e s, L Olel Repoblie Sy.endy
{Full formal ngme aof Cag?,t_fﬁﬂor}__,,_ {Full formgi name of Surety) {corpamte seaf) ’
By: - Ll
{ngnat Y (Signature}{Attach Power of Attarney)
Name: /L}form / v )’i\ Name: C 1iaten 2, be. ‘fk,
{Printed or typed)} (Printed or typed)
Title: gw Title: ¥da) B
Attest: ,ﬁ&y o ’“'41:, Attest: 0/24% o 7 [/ £t (,, [
{Signoture} (qunature)
Name: B/ / [?/(‘,/; ,{qu—g//’ Narne: [v’?/g ~a o ferale 7
{Prinled or ty, ed) * {Printed or typed)
Title: /‘7‘,‘5‘,, e Title: 4 900 {

Notes: 1) Provide suppfemenral execution by any additionol porties, such as joint ventarers. (2) Any singular reference to
Contractor, Surety, Qwrer, or other party Is constdered plural where applicable.

EICOC® €630, Porformance Bond.
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T S

'jj ()L;) REPUBLIC SURETY COMPANY
8 I
ot S - POWER OF ATTORNEY

KNOW Al L MEN Y THE Sl‘ PRESENTS: That OLD REPUBL!C SURLI Y COMPANY, a Wlt;t.mmu stogk insusanes corporilion, does mdkc constitute and
- ppoist:

HKENNETH SCHAWE, CLINTON R, ROBERTS, OF LOCKHART, TX

bos wug and lawful Altomey(s)-in-Fact, with fuil power and authorlty, Tor atd on behalf of tie compairy as surcty; to execute and deliver end affix the seat of the
b ompany thereto (if'a seal is required), bonds, undertakings, recognizances or olhier writlen obligations in e nature thereof, {ather tian ball bonds, bank
~deppository honds, mottgage defieiency bonds, mosgage prraranty bouds, parantees of instalbsent paper and sote guatmly bonds; sellipswainice workers
nn:z[u'n'\utmn bonds guarantecing, pq}'mmt of’ 1)Llldi1‘\ st \(us thlunml -.unl:.u.l lmn:!\ ViEshe mdl!d{’Lanl himds, 1hv1nlom waste remidfntion hmut-, or black: hang :

1 sl as follows;
f ©ALL WRITTEN INSTRUMENTS

]
H

5 nif to bind OI,D REPUBLIC SURETY COMPANY thereby, and all of tte acts of snid mtomcys sin-Faet, pursuant 1o’ these presents, are atified and tonfinmed,

* v dosmivny ds ot vidid-unless printid on colbred Backsvond e 3 nm!ll cofored, ‘This appolntment 1y made under ind by authority of the board of directors
wt & speeinl meeling lield on February 18, 1982, This Power of Attorney is signed and sealed by facsimile tnder nod by the authority of e ToHowing resolutions
i ~dopled by the board of dircotors of the OLE) REPUBLIC SURETY CO\APANY on February 18, 1982,

l RE SOI.\’!- N l]l"l tho prcmdun any viee-president, or assistant vice president, in coujunction with Lhe sCCECtary or Aty pssislant secietary, may appmm
uttomiys-in-fac or agents with autority us delined or limited in the instrument evidencing the appaliniment i ench case, for and on behalfof the compdny o
-execute ’m(l deliver and aiTix the seal ol tho company to bonds; undertakings, recognizmces, and suretyship obtizutions of all kinds, and sofd officers may remove

§ sy such attorney-in-fact or agent and revoke any Power of Allomey previously grauted te such peson,

o RESOLVED FLRTHER, thal any bond, undmuktng, recagnizanee, or suretyship obligation shall be votid gnd bindlng npon the Company
(i) when signed by the president, any vice président or assistant vice president, and attested nind- sealed (F & serl be required) hy any ne{,rcsat‘y or assisiant
: scenclatys or
[ (i) when signed by the president, any vice prcsndmi or nssistant viee president, scerelary or assistanl scerelary, and countersigned and sealed (i n seal be
required) by & duly anthorizod allomaey-in-fuct or agenl; or
{iii} when duly executed and scaled (il a sval be required) by one or more sliomeys-in-facl or agents pursuant 1 and within the limits of the nuthority
evideinced by the Power of Attoricy issued by lhc colapaaty 1o such prerson o1 persons. S

R{‘SOLVED TURTHER that the signalure of any dulhmm.d fficer and he seal of the mmp:my may be affixed by facsimile o any Powcr ol Attoimey or
eentification theie of authorizing the exeeution and delivery ol any bond, underaking; recopnizanee, or ather surctyship obligations of the company;and such
signature and seat when so used shall have the same force 'md eﬁecl as theuph nmnu'\lly alTlmd.

IN WY NF’SS WHEREOF oLD RLPUBLIC SURETY COMBANY has c.msui these presents to he signed by its proper nmcc{, and its cm‘porzm. wal to be
ulT'xu! Lhis 18TH . day 0F NOVE\AHE‘R 2019,

DI ’ ‘OLD REPUBLIC SURETY COMPANY
<-, sumg, .
- ‘ : . . .5.> ATy a‘! ) ,
' kslﬂs/Seumtary ' *_.%.SFAL iRy ﬂ -

STATE OF WISCONSIN, COUNTY OF WAUKESHA-8%

% e Fresident
- On this 18711 ‘day of NOVEMBER, 2019 ) » pessonally came before mo, Alan Payvlic . . and :
Kevin Abitz_ e . 1 me kndwa 10 h:; lhc individuals and officers of the OLD REPUBLIC SURETY COMPANY who exccuted thé above

% instrument, and they vich nclmmvlcdgcd the exceution of the samie, and belng by me duly sworn, did severatly depose and say; that they are the said officers of the
corporation sforesaid, sk {hat the seyl affixed to the above instrament is the seal of the corporation, and that sald corporate seal and their ilgﬂ’i!ul‘cs as such officers

were duly affixed and subscribed 10 the said instument by the authority of the bmrd of dircetors of said cuponstion, Z
No!ary Public
My Clllll!lllbb]l)l'l expires: ‘)/23!2(}22

© ‘BRTIFICATE {Explration ol nolary commission does not lnvalldale this ins!fumon!)

hothe undcmgncd assistant seerelary of the OLD RFPUBLI(‘ SURETY COMPANY, o Wisconsin eorportion, CERTIFY that the forégolog and stfachcd Power
ofmlomty remains in fuil forco and has not been revoked; and farthermore, that the Resolutions of the board of directors set Torth in the Power of Attomey, are now in
boree,

i 89-5460 “-, sun& Sipned ui’ld.sufcd at the Clly of Brookfield, \Vl this Z _Wkdny of m l—fﬁf& ,Z/ﬂ (XA R

: : Q "hn.air;‘ ﬂ ?s - o - ' : s ’
A A

o . 7
Asslstant Mry

| S Hay
1

THE INSURANCE TEAM




1. The Contractor and Surety, jointly and severally, bind themselves, their helrs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorparated herein by reference.

2. If the Contractor performs the Construction Contract, the Surely and the Contractor shall have no
obligation under this Bond, except when applicaile to participate in a conference as provided in
Paragraph 3.

3. W there Is no Owner Default under the Construction Contract, the Surety's obligation under this
Bond wil] arise after:

3.1. The Owner first provides hotice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default, Such notlce may indicate whether the Qwner is
requesting a conference among the Qwner, Contractor, and Surety to discuss the Contractor’s
performance. If the Owner does not reguest a conference, the Surety may, within five (5}
business days after receipt of the Owner's notice, request such a conference. If the Surety
timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 will be held within ten (10) business days of
the Surety's receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree,
the Contractor shall be allowed a reasonable time to perform the Construction Contract, hut
such ah agreement does not waive the Owner's right, if any, subseguently to declare g
Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies
the Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price th accordance with the terms
of the Construction Contract o the Surety or to a contractor selected to perform the
Canstructan Contract.

4. Failure on the parl of the Owner to comply with the natice requirement in Paragraph 3.1 does not
constitute a failure to comply with a candition precedent to the Surety's obligations, or telease the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satlsfled the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actlans:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Qwner for a
contract for performance and completion of the Constructlon Contract, arrange for a contract
to be prepared for execution hy the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Defaulf; or

5.4. Waive Its right to perform and complete, arrange for completion, or abtain a new contractor,
and wlith reasanable pramptness under the circumstances:

EICDC® C-610, Performance Bend,
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10.

11,

12,

13,

5.4.1  After investigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount Is determined, make payment to the
Owner; or

5.4.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

i the Surety does not proceed as provided in Paragraph S with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written
notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy avallable to the Owner. If the Surety
proceads as provided In Paragraph 5.4, and the Owner refuses the payment, or the Surety has
denied liability, in whole or In part, without further notice, the Gwner shall be entltied to enfarce
any remedy avallable to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsihilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for;

7.1, the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2, additional legal, design professional, and delay costs resulting from the Contractor's Default,
and resulting from the actions or failure to act of the Surety under Paragraph ; and

7.3. liquidated damages, or if no liquidated damages are specified in the Canstruction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

if the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability Is limited to the
amount of this Bond.,

The Surety shall not be liable to the Owner ar others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to
any person or entity other than the Owner or its heirs, executors, adminlstrators, successors, and
asslgns.

The Surety hereby walves notice of any change, Including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obllgations.

Any proceeding, legal or equitable, under this Bend must be instituted in any court of competent
jurisdiction In the location [n which the work or part of the work is lacated and must be Instituted
vrithin two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever oceurs first, If the provisions of this paragraph are void ot prohibited by law,
the minimum periods of limitations available to sureties as a defense In the jurisdiction of the suit
viill be applicable.

Motice to the Surety, the Qwner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears.

Wheh this Bond has been furnished to comply with a statutory or other legal requirement In the
location where the construction was to be performed, any provision in this Bond conflicting with

EICDEC® C-510, Performance Bond.
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14,

15.

sald statutary or legal requlrement will be deemed deleted therefrom and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein, When so furnished,
the intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3,

14.4,

14,5,

Balunce of the Contract Price—The total amaunt payahle by the Owner to the Contractor
under the Construction Contract after all proper adjustments have been made Including
allowance for the Contractor for any amounts received or to he recelved by the Owner in
settlement of insurance or other claims far damages to which the Contractor Is entitled,
reduced by 2l valid and proper payments made to or on behalf of the Contractor under the
Construction Contract,

Construction Contrgact—The agreement between the Owher ahd Contractor identified on the
cover page, Including ali Contract Documents and changes made to the agreement and the
Contract Documents,

Contractor Defoult—Fallure of the Contractor, which has not been remedied or walved, o
perform or otherwise to comply with a material term of the Construction Cantract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract,

Contract Documents—All the documents that comprise the agreement betweeh the Owner
and Contractor,

if this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor In this Bond will be deemed to be Subcontractor and the term Owner will be deemed to
ke Contractor,

16, Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-610, Performance Bond,
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CONSTRUCTION PAYMENT BOND

BEFCO ENGINEERING, INC,




PAYMENT BOND

Contractor Surety )

Name: 304 Construction, LLC Name: ¢ ld Tlepv blie S “)47

Address {principel place of businessh Address (principal place of business);

1083 FM 812 Sulte -9 b/t{ ¢ Mesielend Lol £oide 200

Cedar Creek, TX 78612 _
Broalfic (o, Wi 53405

Owner Contract

Name:  City of Bastrop Description {name and focation}:

Malling address (principal place of business): Pine Street Dralnage Improvements

1311 Chestnut Street (PO Box 427) (FEMA HMGP DR-4272-0028-X)

Bastrop, TX 78602 )
Contract Price: Three Hundred Seventy-three
Thousand Eight Hundred Seventy-five and 00/100
{$373,875.00)
Effective Date of Contract:  $-24.25)

Bond
Bond Amount: 375, @715, ¢c6
Date of Bond: 3/2‘/{ 2620

{Dute of Bond cannot be eariier than Effective Dute af Contract)
Madificattons to this Bond form;
& None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative,

Contractor as Principal Surety

FOY fomshreutsin dLe Ol Repvbli Serdy

(Full formal name oj Con tracto.:} {Full formal naime of Surety) (corporate seal)

By: “ﬂa ““““““ By: _Z e Pl

(Slgnature) [Signature)fAttach Power of Attorney)

Namae: ,/%m ///&-«713/\ Name: C /.‘44% Ru\r;w.fkr

{Printed or !yped) {Printed or typed)

Title: ,4{4:, Title: A ¢ M"f‘

Attest: & Q) A,./” Attest: (idosn d_,aﬂ‘:) e ‘:

< (Stgnature] @) {(Signature)
Name: </ > /i Name: (oria € Veral 7

" {Printed or typed)

{Printed or tyged)
Title: y - @%W Title: Pete it

¥,
Notes: {1} Provide supp!emem‘)! execution f)y any additfon! parties, siuch as Joint venturers. (2} Any singular reference to
Contractor, Surety, Owner, or other gorty Is considered pliral where applicable,

EICDC® C-615, Payment Bond,
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ﬁ'*ﬁf:

"‘ Ol D REPUBLIC "sURl"l Y COMPANY

e, ** S
| A o _ .. o POWER OF ATTORNEY

KNOW ALL MEM BY "THESE PRES FNT% That OL.D REPIJBI IC SURI' i“n’ COMPANY, o ‘Wisconsin stock i insurance cnﬁmmtlun dous maku, wnstilmc anl
nppnlni

~ KENNETH SCHAWE, CLINTONR. ROBERTS, OF LOCKHART, TX

Ig lmc and tawiul Attunwy(s) -in-Tael, with full power snd auﬂmmy, fm untd e behalf of the COmpANY as surt,ly. to exceute and deliver end offix the seal of the

1 ompany thereto (I a seal is required), bonds, undertakings, recognizances or other written obligations in the naturc thereof, (other than bail bords, bank
avpisitory bonds, o detiviency bonds, mosygage pusranty bongds, guaraitees of instiallinent paper amd note putanty bonds, sell-insuragee w orkes
compensation bonds W‘Utiillhlhg piyment of tenefits, asbestos dh.\tunu:i voniiiet bonids, wasle irgiagenien hniuh hazardous waste semediation bonds or black hung
i ods), as Follows:.

i

| ALL WRITTEN INSTRUMENTS

i nd 16 bind OLD RH‘UI!I IC SURETY COMPANY thereby,: and 1iE ol the acts of 'iil[d Mﬁnnmy‘i in-Fact, purssant m those presents, ave tatified md confinmed,

1 hig dogpinent is nof vilid onless printed on‘colared hackpioind and is malticalored, This’ nppomtmull is made uhder and by mlthomy ol*the board of direclors
at i special meeting held on February 18, 1982, This Power of Attomey. is signed and sealed by facsimile under and by the pulhority of the followlng resofutions

' adapled by the board of directors of the OLD REPUBLIC SURETY COMPANY on February EB (982,

i

(. RE&OLVI'D thet, the president, any vices prc.s[dt.‘lﬂ or agsistan vice president, in v.muum,tsoal will the seerelury or any assistant seoiclary; may appoint

attomoys-in-faét or agents with awthority a8 defi ned or litwited in (he Insrument evidensing the appointment in each ease, for sid on behallof the company 1o

exgeule mud deliver ind affix the seal of the company o bonds; undenpkings, recognizanees, and swretyship obligations of all kinds; and sald officers may remove

any sueh attomey-in-fact or ageat and revoke any Power of Attormoey proviously granted ta sueh person,

;. RESOLVED FURTHER, that any bond, wisdertaking, recognizanee, or siwetyship obligation shall be valid and binding upon the Company. )
(i) when signed by the prc.sukn! uny vice prasident or assistant vice president, and attested and seated (if o seal bo reguired) by any secrclary or ussistant
seerclary; or
(ii} when signed by the pr;stdanl :my vice president or assisiant vice pu:\ldcm. seerelitry or assistant seerelury, and eountersignéd and ‘:cnled (if'n seal bo
i required) by a duly authorized attomey-in-fact or agent; ot
{iii} when duly exceuted and seated (ifn seel be required) by one or more sitomeys-in-fact or agents pmsuant to and within the I|m|(s ol the authority
evidenced by the Power of Atlomey issued by ecompiny to such person or persons,

P RL‘ROLVEI) FURTHER, that the siphature of any uu!imrircd officer and the scal of the company may be dffixed by facsimile to any Power of Attomey or
certification there of .mthunnng the excoution and delivery of iny bond, wdenaking, recognizance, or olher suretyship obligations of the companyund such
signature and seal when so used shall have the same loree und effeed as theugh msnually affixed,

1IN WIT NESS WHEREOF, OLD REPUBLIC SURETY CO'V%I'ANY s coused these pmcn!s 16 e signed by iis pmpcr officer, and its corpuram sl to be
¢ Tixed this I8 day nl NOVEMIER, 2019,

OLD REPUBLIC SURETY COMI'ANY

\)ﬂ EUM} :'
% o . ) , :?‘ LTI cé, y
; % g .
' _ Aswsecmtary ; % SEAL T -
: o IYI Y § = . ﬁ

‘; STATE OF WISCONSIN, COUNTY OF WAUKESHA-SS - .f..-—“v President
' On (ki - 18TH day.of _NOVEMBER, 2019 horanally came before nie, Al'm Pavli und
Keyin Abit . _alome known to IJL 1}10 individuals and ni‘lau:r-, of the CLE. REPUBLIC GURL‘E Y COMPANY who exceuted the above -

instrument, and !hcy cach acknowledged the execution of the sanie, and being by me du!y EWOIT, did ‘mvu.ﬂ]y depose and siy; fhat they are the seid offfeers ol the
corporation uf‘orcsnid and that the scal effixed to the above instrwnent is the scal of the comporation, aird that said corporaie seal and their signatures ns such ofiicers
were duly n!‘fi:-.cd and subscribed to the said instunent by the authority ¢ uf ttw buard nf dircelors of said eotporation,

aﬂl&@. tos ALONOOM

My commission cxpires: 9!28/2022

: ' S Explration of notary commisaion does not Invalidate
| ERTIFICATE (Explration ry salon does not invai thig Instfument)

1, the uidersigned, assistant seeretiny of the OLD REPUBLIC SURE’I‘Y COMPANY, 8 Wiseonsin corpo'almn. CERTIFY thal the forcgoing and aftuched Power
of Altomey reaing in full foroc and has not bren rovoked; asid furthermore, thal the Resolutions of the board of directors se1 forth n the Power ol‘:\itomuy, are now in
e,
© BD-5460

Slgnu[nndsculcdni the Chy of Brookficld, W1 this llf day of m ("/C«L( , 100

s :

o n L3

’ﬂ SI'AL 3t . zﬁ
L “e; :

Assistant STTBlary

22851-W



The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated hereln by
reference, subject to the following terms.

i the Contractor promptly makes payment of all sums due to Clalmants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shalt have no ebllgation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Qwner
under this Bond will arlse after the Owner has promptly notified the Contractor and the Surety {at
the address described in Paragraph 13) of claims, demands, fiens, or suits agalnst the Owner or the
Owner’s praperty by any person or entity seeking payment for labor, materlals, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfled the conditions In Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmiess the Owner against a duly tendered claim,
demand, llan, or suit.

The Surety’s obligations to a Claimant under this Bond wiil arise after the following:
5.1. Claimants who do not have a direct contract with the Centractor

5.1.1, have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety {90} days after having last performed labor or last
furnished materials or eguipment Included in the Claim; and

5.1.2. have sent a Claim to the Surety {al the adress described in Paragraph 13).

52. Claimants who are employed by or have a direct contract with the Contractor have sent a
Claim ta the Surety (at the address described in Paragraph 13).

if a notice of non-payment required by Paragraph 5.1.1 s glven by the Owner to the Contractor, that
is sufficient to satlsfy a Clalmant's obligation to furnish a written notice of non-payment under

Paragraph 5.1.1.

When a Clalmant has satlsfied the conditions of Paragraph 5.1 or 5.2, whichever Is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1, Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any
amounts that are disputed; and

7.2, Payor arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant Incurs thereafter
to recover any sums found to be due and owing to the Claimant.

EICOLC® C.615, Payment Band,
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney's fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety,

Amounts owed by the Owner to the Contractor under the Construction Coniract will be used for the
performance of the Construction Contract and to satlsfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obilgations of the Contractor and Surety under this Bond, subject to the Owner's priority
to use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obllgations of the Contractor
that are unrelated to the Construction Contract. The Owner shall not be fiable for the payment of
any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligation
to make payments to or give notice on behalf of Clalmants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state In which the project that s the subject of the Construction
Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or {2) on which the last labor or service was
performed by anyone ar the last materials or equipment were furnished by anyone uader the
Construction Contract, whichever of (1} or (2) first occurs. if the provisions of this paragraph are vold
or prohibited by law, the minimum period of limitation available to sureties as a defense In the
jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be malled or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date recelved.

When this Bond has been furnished to comply with a statutory or other legal requirement In the
location where the construction was to be performed, any pravislon In this Bond conflicting with
said statutory or tegal requirement will be deemed deleted here from and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein. When so furnished,
the intent is that this Bond wlll be construed as a statutory bond and not as a common law bond,

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy ta be made.

Definitions _
16,1, Claim—A written statement by the Clalmant Including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use ih the perfarmance of the Construction Contract;

16.1.4. A brlef description of the labar, materials, or equiprnent furnished;

EfCOC® C-515, Payiment Bond.
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16,15, The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total aimount due and unpaid to the Claimant for fabor, materials, ar equipment
furnished as of the date of the Claim,

16.2. Claimant—An Individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Constructlon Contract. The term Claimant also includes any indivicual or
entity that has rightfully asserted a clalm under an applicable mechanic’s lien or similar statute
agalnst the real property upon which the Project is located, The intent of this Bond is to
Include without limitation in the terms of “labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline, telephone service, or rentat equipment used in the
Construction Contract, architectural and englneering servicas reguired for performance of the
work of the Contractor and the Coniractor's subcontractors, and all other items for which a
mechanic’s Hen may be asserted in the jurisdiction where the labor, materials, or equipment
were furnished,

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents,

16.4. Owner Defatlt—Failure of the Owner, which has not been remedied or waived, lo pay the
Contractor as required under the Construction Contract or to perform and complete or
camply with the other material terms of the Construgtion Contract,

16.5, Contract Documents—All the documents that comprise the agreement between the Owner

and Cohtractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor apd the term Owner will be deemed to
ba Contractor.

18. Madificatians to this Bond are as follows: [Describe modification or enter "None”]

E}CDC® C-615, Payment Bond,
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VIAINTENANCE BOND

BEFCO ENGINEERING, ING,




Maintenance Bond

THE STATE OF TEXAS §
§  KNOW ALL MEN BY
COUNTY OF §  THESE PRESENTS:

THAT _304 Construction, LLC, as Principal, hereinafler called “Contractor,” and
» hereinafier called “Surety,” are held and firmly bound unto the City
of Bastrop, Texas, a Municipal Corporation, in Bastrop County, Texas, hereinafter called “City,” in
the penal sum of Three Hundred Seventy-three Thousand Eight Hundred Seventy-five and 00/100
Dollars ($373.875.00), the said sum being 100 percent of the total amount of the hereinafier
mentioned contract, for the payment of which the Conlractor and Surety bind themselves, their
heirs, execulors, adminislrators, and successors, jointly and severally.

THE CONDITION OF THIS OBLIGATION is such, that WHEREAS, the said Principal
has entered into a contract with the City {or Pine Streel Diainage Improvements (FEMA HMGP
DR-4272-0028-TX) and WHEREAS, the City has requested that said work be guaranteed against
failure because of defective workimanship or material, performed, or furnished by said Principal for
a full period of two (2) years [rom the date of final acceptance of the entire project, normal wear and
lear excepted.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if
the Principal shall indenmify the City for all loss that the Cily may sustain by reason of any
defective materials or workmanship which hecome apparent during the said maintenance period,
then this obligation to be void, otherwise to remain in full force and effect. PROVIDED, further,
that if any legal action be filed on this bond, venue shall lie in Basirop County, Texas.

IN WITNESS WHEREOF, this instrument is executed in triplicate, each one of which shall
be deemed an original,

SIGNED, SEALED, AND DATED this the 214 *day of M evcht 120 Zs,
PRINCIPAL SURETY

O\Ol U\l';ﬂuln\:( ’;u:ff"{ﬁq
by (e LT

ATTORNEY-IN-FACT

SECRETARY

NOTE: POWER OF ATTORNEY OF SURETY MUST BE ATTACHED. DATE OIF BOND
MUST NOT BE PRIOR TO DATE OF CONTRACT.




E k**w

" 01, ﬁ REPUBLIC SU RE*"E\’ @ ()MPANY

! #r i- . .
1 4 o o : . POWEROFATTORNEV

KNOW ALL MEN BY TI!I:SE PRESENTS Tiun QLD REPUBI IC SURETY COMPA\!‘( a W!sconsm stock insuraice curpomuon. ducs maky, constitue prd
‘ appoint;

KENNETH SCHAWE, CLINTON R. ROBERTS, OF LOCKHART, TX

Pt tme und lawlul Agmey(s)-in-Facl, wi!h full power anid nulhoruy, for nnd on bchalt‘ol‘mc cotmpiny as suruy, 0 execute snd dediver and alfix the seal of the

i ompany therelo (iFa seat is required), bonds, underinkings, recognivances or other written obligations {n the nature thereof, (other than bail bonds, Bank
depisitory bonds, modgege delieiency Bongls, mortgage puaranty bonds, gugsmitees of installment paper fnd pote guamaty boads, self-inswance workes
vompasition honds .gmlhumung payiieal ol henetils, ashestos abilemand cunkiel b, wale REH el el harnrdeons waste ro nscdmh an bonds ar Maeh e n
ondsh, as foHowsy :

1 ALL WRITTEN IN.')TRUMENTS

T 1id to hind oLD RLI’UBL[C SURETY COMPANY thorchy, and nli of 1kt nots of said Almnmys m-Faect, pursuun( 1o these présents, are mul‘c&l and conlirmed,

" his decirwent is ot \'.llu[ unluss printedon colorad background sl is miilt- ‘eolosed. "This oy paintment is made under and by anthorit of thie board of divéctors
s speeial meeting held on Febreary 18, 1082, This Power of Attorney is signed and sealed by Facsimifo under and by the nithoriy Ofyﬁlc following resolutions

. agopled by the board of dircctors of the DLD REPUBLIC SURETY COMPANY on February I8. 1982.

RESDLVED thal Us¢ president, any vice- prcs:dcnt or nSsnian! viec le’LSIdCI'll in comnuctiml willi'the i;m:n.l’:r},- oF iy assislant secretiry, miny appoint
allomeyssin-fact or ngents with awtherlty as defined dr limited in the instunent cwdummg the dppomimt.nl in cach case, for and on behalf of the company {o
exceute mul dulwur and affix the seal of the company 1o bonds, undertakings, recognizances, and suretship eblug'mom of all kinds; and said ofticers may remove
nny such attomey-in-fact or agent and revake shy Power of Atomidy peeviously granted to such perton,

RESOLYER FURTHER, that aty bond, undentaking, ucognuancc. or serelyship obligation shail be velid and binding wpon the Company
(i) when signed by the president, any vice president or as:nswnl vico president, and attestod and sealed (i a seal be roquired) by any seoretary or assistant
) seerstaty: or
i {ii) when signed by the president, any vice pm.zdcm or ussistand viee president, sccrctary or nsq:s!anl wcludry, et countersigned and :.culul {ird seal be
i required) by a duly awlhorized attomey-in-fact or agent; or
' (4id) when duly executed and sealed (if a scal be required) by ong or more attoreys«in«fact o agents pumuml to and within the limits of the autharity
evidenced by the Paswer of Attorney fssaed by the compamy to such PErsSon OF persons, | :
RESOLVED FURT Ile st the signature ohny mthorucd oFficer angl the seal of the <ompany may be nnmd by lacsimile 1o any Powerof Ailmw.,y or
eetlification there of nuthorieing the oxecution and delivery of any bond, underiaking, récognizance, or other suretyship obligations of the company;and sueh
a'-ig,lwlurc and sca! when so used shabl have the same foree and offect as ltlmlgh manally afiixed.

IN WETNESS \V[I[‘.REOI QLD REPUBLIC SURETY COMPANY has caused these presents to be sipned by {ts"proper officer, and its corporate seal Lo be
-flixed this t3TH day of i NOVITMB[ R, 2019.

OLY REPUBLIC sunr-;rv_c_o.\m\w

"i;. su}a,',‘-
o
S
‘_‘} PR LUC TR %‘\ %
e’ P

As(«ﬂam)Secretary ‘ ' _ : % SFAL ,? Iy -
" S S
. P K
? STATE OF WISCONSIN. COUNTY OF WAUKESHA-88 PR Prcsndem o
On this _18TH day of NOVEMBER, 2019 pcrsonflliy came before me, . Alan Pavlic : ard
Kcvan Abie , 1o me known [ b the individunbs nnd nfﬁccm of the QLI REPUBLIC SURETY COM PANY wha exceuted the above

instrument, and they cach acknowledged the uxccu{mn ol the same, iad being by me duly swom, did severmlly deptse ond sny; that they are the sald officess of the
corporation aforeseid, and that the scal affixed (o the gboave instrument is D seal of the corporation, and that szid corporate seat and their signatures as such officers
were duly affixed end subseribed to the smd instrumem by the nuthorny ot‘lhc bmrd af dnrcclors of snid corporation, .

Notary Public -

My conunission expives; 972812022
ERTIFICATE i ' .(Expiration of nolary commission does not mvalldato this instrumant)

1, the undersigned, assistant w.crclnry of the OLD REPUDLIC SURL’T\’ COMPANY, a Wisconsiin comoration, CERTIEY that the foregoing and atinched Power
m‘mmmcy retaaing In fildl foree and hins oot been revoked; and E‘unhcmmrc that the Resolutions of the board of directors set forth in the Power of Attomey, are now in

“irec, .
{_.A:;:;E.J'iu'r‘r‘," Signed und sealed al the City of Brookfield, W1 (his L(L (hy 0(‘ /’" < L\ Zel ¢9

§
I 89.5460
4 o -
_:" o'c‘—.,nesu' Q{i : ' .
“SEAL 2 '

Mk
Asalstant Seufftany

22851-W
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NOTICE TO PROCEED

Owner: City of 8astrop Owner's Project No.:

Engineer: BEFCO Engineering, Inc, Engineer’s Project No.:  16-6782
Contractor: 304 Construction, LLC Contractor’s Project No.:

Praject: Pine Street Drainage Improvements.

Contract Name:  Plne Street Drainage improvements {FEMA HMGP DR-4272-0028-TX)

Effective Date of Contract; LR o s

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
runon G- 152 pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Wark
will he done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achleve Substantial Completion is one hundred eighty {180) consecutive
calendar days from the date stated above for the commencement of the Contract Times, resulting
in a date for Substantial Completion of i1r33-20 ; and
the number of days to achleve readiness for final payment is one hundred eighty (180) consecutive
calendar days from the commencement date of the Contract Times, resulting in a date for readiness
for final payment of H-13-20

Before starting any Work at the Site, Contractor must comply with the followlng:

Owner: City of Bastrop _

By (sfgnature): /C}U {1 P e ‘(ﬁ

Name (printed);  Mr.TreyJob U Y.
Title: interim City Manager

Date [ssued: R A,

Copy: Engineer

EJCDC® C-550, Notice to Proceed.
Copyright® 2018 National Society of Professional Engineers, American Councl! of Engineering Companies,
and American Soclety of Civil Engineers, All rights reserved.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations,
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLGGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term's singular and plural forms, will have the meaning
indicated in the definitions below, In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms,

1.

Addenda—Written or graphle Instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents. '

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the partles and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable
to Engineer, to request progress or final payments, and which is to be accompanied by
such supporting documentation as is required by the Contract Dacuments.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Decuments,
and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid securlty, if any, the 8id Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment In Contract Price
or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptabllity of Work under the
Contract Documents; challenging a sel-off agalnst payments due; or seeking other relief
with respect to the terms of the Contract.

10. Claimn

a. A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment of Contract Price or Contract Times; contesting an Initial decision by

EICDC? C-700, Standard Geperal Conditions of the Construction Contract.
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Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; contesting Engineer's decision
regarding a Change Proposal; seeking resoiution of a contractual issue that Engineer
has declined to address; or seeking other rellef with respect to the terms of the
Contract,

b. A demznd or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedural requirements set forth herein, contesting
Engineer's decision regarding a Change Proposal, of seeking resolution of a
contractual issue that Engineer has declined to address.

€. Ademand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth hereln, made pursuant to
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a
recommendation of final payment.

d. Ademand for money or services by a third party Is not a Claim.

11. Constituent of Concern—Asbestos, petroleurn, radioactive materials, polychlorinated
biphenyls (PCBs), lead-hased paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Ownear and Contractor

concerning tha Work.

13. Contract Documents—Those {tems so designated in the Agreement, and which together
comprise the Contract,

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: {a) achieve
Milestones, if any; (b} achleve Substantial Completion; and {c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, an which the
Contract hecomes effective.

20. Electronic  Document—Any  Project-related  correspondence, attachments to
correspondence, data, documents, drawings, Information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital
format.

21. Electronic Means—Etlectronic mail {email), upload/download from a secure Project
website, or other communications methods that allow: {a) the transmission or
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communication of Electronic Bocuments; (b) the documentation of transmissions,
including sending and recelpt; {¢) printing of the transmitted Electronic Document by
the reclplent; (d) the storage and archiving of the Electronic Document by sender and
recipient; and {e) the use by recipient of the Electronic Document for purposes
permitted by this Contract. Electronic Means does not include the use of text
messaging, or of Facebook, Twitter, Instagram, or similar soclal media services for
transmission of Electronic Documents,

22, Engineer—The Individual or entity named as such in the Agreement.

23, Field Order—A written order issued by Engineer which requires minor changes in the
Waorl but does not change the Contract Price or the Contract Times.

24. Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.

a. The presence at the Site of materlals that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Reguiations, and the
requirements of the Contract, is hot a Hazardous Environmental Condition.

. The presence of Constituents of Concern that are to be remaoved of remediated as
part of the Work is not a Hazardous Environmental Condition,

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, Is not a Hazardous Environmental Condition.

25, Laws and Regulations; Laws or Regufations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and

all governmental bodies, agencies, authorities, and courts having jurlsdiction.

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
properly, or personal property.

27. Milestone—A principal event in the performance of the Wark that the Contract requires
Contractor to achieve hy an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and an which Contractor shall start to perform
the Work,

30. Owner—The Individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Waork,
pursuant to the terms of the Contract,

29

31. Progress Schedule—A schedule, prepared and malntained by Contractor, describing the
sequence and duration of the activities comprising Contractar’s plan to accomplish the
Work within the Contract Times.
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32. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, Including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents Is a
part.

33. Resident Project Representative—The authorized representative of Engineer asslghed to
assist Engineer at the Site. As used herein, the term Resldent Project Representative
{RPR) includes any assistants or fleld staff of Resident Project Representative.

34. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer's revlew of the submittals,

36

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price ta varlous portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment,

37. Shop Drawings—Al drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembied by or for Contractor and
submitted by Contractor to illustrate some pottion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

38. Site—Lands or areas indlcated In the Contract Dacuments as being furnished by Owner
upon which the Work is to be performed, Including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

39. Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Wark,
and certain administrative requirements and procedural matters applicable to the Work.

40. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

41. Submittal—A wrilten or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Enpineer, o that Is indicated as a
Submittal In the Schedule of Submittals accepted by Engineer. Submittals may Include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable desiga infarmation; information on $pecial procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and Inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; aperations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Englneer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and reguests for
Interpretation or clarificatlon are not Submittals,

A2, Substantial Completion—The time at which the Work {or a specified part thereof) has
progressed to the point where, in the oplnion of Engineer, the Work {or a specified part

EICOC? C-700, Standard General Conditions of the Constructlon Contract.
Copyright® 2018 National Soclety of Frofessiunal Engineers, Amerlcan Council of Engineering Companies,
and Amerlcan Society of Civll Enginaers, All rights reserved.
Pagedof 72



thereof) is sufficiently complete, In accordance with the Contract Docurnents, so that
the Work (or a specified part thereof} can be utilized for the purposes for which it is
intended. The terins “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion of such Work.

43, Successful Bidder—The Bidder to which the Owner makes an award of contract,

44, Supplementdry Conditions ond Special Conditions--The part of the Contract that
amends or supplements these General Conditions. Any reference to Supplententary
Conditions shall also mean the Spedial Conditions docoment attached hereto,

45. Supplfer—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
centract with Contractor or with any Subcontractor to furnish materials or equipment to

be incorporated in the Work by Contractor or a Subcontractor,
46. Technical Data

a. Those items expressly identified as Technical Data In the Supplementary Conditions,
with respect to either (1} existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface  structures (except Underground Facilitles) or (2) Hazardous
Envirenmental Conditions at the Site.

b. 1f no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test resuits, and other factual, objective information
regarding conditions at the Site that are set forth In any geotechnical,
environmental, or other Site or facilities conditions report prepared for the Project
and made available to Contractor.

¢. Information and data regarding the presence or location of Underground Facllities
are not intended to be categorized, |dentified, or defined as Technical Data, and
instead Underground Faclilities are shown or indicated on the Drawings.

47. Underground Facifiies—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tuanels, or other
such facilities or systems at the Site, including but not limited to those facilities or
systems that produce, transmit, distribute, or convey telephone or other
communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, ofl, crude oil products, liquid petroleum products, water, steam, waste,
wastewaler, storm water, other liquids or chemicals, or traffic or other control systems.
An abandoned facility or system is not an Underground Facility.

48. Unit Price Work—Work to be pald for on the basis of unit prices.

49, Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work Includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.
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50. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Ownher and recornmended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A. The words and terms discussed in Paragraphs 1.02.B, €, D, and E are not defined terms that
require Initial capital letters, but, when used in the Bidding Requirements or Contract
Dacuments, have the indicated meaning.

B. Intept of Certain Terms or Adfectives: The Contract Documients include the terms “as
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to
authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of Engineer as ta the Work. It is
intended that such exercise of professional judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance with the Information in the Contract
Documents and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents {uniess there is a specific statement Indicating
otherwise). The use of any such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to stipervise or direct the performance
of the Work, or any duty or authority to undertake responsibility contrary to the provisions
of Article 10 or any other pravision of the Contract Documents.

C. Oay: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that Is
unsatisfactory, faulty, or deficient in that it;

1. does not conform to the Cantract Dacuments;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or ‘

3. has been damaged prior to Engineer's recommendation of final payment {unless
responsihility for the protectinn thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04),

E. Furnish, Install, Perform, Provide

1. The ward “furnish,” when used in conpection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site {or some
other specified location} ready for use or installation and in usable or operable
condition,

2. The word “install,” when used In connection with services, materials, or equlpment,
means to put Into use or place In final position sald services, materials, or equipment
complete and ready for intended use.

3. The words "perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materlals, or equipment complete
and ready for intended use,
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4. if the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shali furnish and install said
services, materials, or equipment complete and ready for intended use.

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, {2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: \When Contractor delivers the signed counterparts of the
Agreement to Owner, Contracter shall aiso dellver to Owner the performance bond and
payment bond {if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the sighed counterparts of the
Agreement to Owner, Contractor shall also deliver to Qwner, with coples to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance pelicies.

C—Evidence-af-Qupecs-insuranser-biter-receipt-of the signed counteeparts-aithe-Agreamant
and—ali-reguired honds-and-Insurnee - docmentation—-Bwnershall promptly deliverto
Lontrael of-With-coplesto~cach—additionat-lnsured-{zs- identified—ip—the-Conliact)the
cartificates—and-other-avidence-ab-insurapee —vequired- Lo-bao-provided b Dwesr-uades
arkicle.t,

Coples of Documents

A. Owner shall furnish to Cantractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement], and one copy In electronic portable document
format {PDF). Additional printed coples will be furnished upon request at the cost of
reproduction.

8, Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Englneer.
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2,03

2.04

2.05

Before Starting Construction
A. Preliminary Schedufes: Within 10 days after the Effective Date of the Contract {or as

otherwise required by the Contract Documents), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times {numbers of days or dates) for
starting and completing the varlous stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together agqual the Contract Price and subdivides the Wark
into component parts In sufficlent detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
averhead and profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives
A. Before any Work at the Site is started, a conference attended by Owner, Contractor,

Engineer, ant others as appropriate will be held to establish a working understanding
among the parties as to the Work, and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals,
processing Applications for Payment, electronic or digital transmittals, and maintaining
required recards,

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit and
receive Information, render decisions relative to the Contract, and otherwise act on behalf
of each respective party.

Acceptance of Schedules
A. At least 10 days before submission of the first Application for Payment a conference,

attended by Contractor, Englneer, and others as appropriate, will be held to review the
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule wil be acceptable to Englneer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor Interfere with or refieve Contractor from
Contractor's full responsibllity therefor,

2. Contractor's Schedule of Submittals will be acceptable to Engineer if jt provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractar's Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Warlk,

4, If a schedule is not acceptahle, Contractor will have an additionai 10 days to revise and
resubmit the schedule.
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2.06

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means,

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols,

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to
long-term compatibility, usability, or readability of the Electronic Documents resulting from
the reciplent’s use of software application packages, operating systems, or computer
hardware differing from those used in the drafting or transmittal of the Electronlc
Bocuments.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMMENTS, REUSE

3.01

intent

A.

The Contract Documents are complementary; what Is required by one Contract Document Is
as binding as if required by all,

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there Is a discrepancy between the
electronic versions of the Contract Documents {including any printed copies derived from
such electronic versions) and the printed record verslon, the printed record version will
goverp.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral,

Engineer will issue clarifications and interpretations of the Contract Documents as pravided
herein.

Any provision or part of the Contract Docurents held to be vold or unenforceable under
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to
be valid and binding Upon Owner and Contractor, which agree that the Contract Documents
will be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the inteption of the
stricken provision,

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as
may otherwise be required by Laws and Regulations.
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3.02

3,03

Reference Standards
A. Standords Specifications, Codes, Laws and Requiations

1. Reference in the Contract Documents to standard specifications, manuals, reference

standards, of codes of any technical society, organization, or assoclation, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of apening of Bids {or on the Effective Date of the Contract if there were na Bids),
except as may be atherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, o code,
and no Instruction of a Supplier, will be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer from those sat forth In the part of the Contract
Documents prepared by or for Engineer, No such provisioh or instruction shall be
effective to assign to Owner or Engiheer any duty or autharity to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibllity
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

Reporting and Resolving Discrepancies
A, Reporting Discrepancies

1. Contractor's Verification of Figures and Field Measurements: Before undertaking each

part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimenslons therein, particularly with respect to
applicable field measurements. Contractor shall promptiy report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved by a clarification or Interpretation hy
Engineer, or by an amendment or supplement to the Contract Issued pursuant to
Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambigulty, or discrepancy within the
Contract Documents, or between the Contract Docurents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
repott it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy Is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01,

Contractor shall not be lable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the

provisions of the part of the Contract Documents prepared by or for Engineer take
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3.04

3.05

precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier {whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Reguiations applicable to the performance of the
Woark {unless such an Interpretation of the provisions of the Contract Documents
would resuit in violation of such Law or Regulation).

Requirernents of the Contract Documents

A.

During the performance of the Wark and until final payment, Contractor and Owner shall
submit to the Engineer In writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RF1s), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and jutige of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement 1o the Contract
Documents, Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
untess it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditlons of the Contract Documents
that do not invelve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design {as set farth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technlcal matters, then Engineer will promptly notify Owner and
Contractor In writing that Engineer is unable to provide a decislon or Interpretation. If
Owner and Contractor are unable o agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

Reuse of Documents

A,

Contractor and its Subcontractors and Suppliers shail not:

1, have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents {or coples of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse apy such Drawings,
Specifications, other documents, or coples thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; of

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner's express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibltions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from tetalning copies of the Contract
Dacuments for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

4,05

Commencement of Contract Times; Nutice to Proceed

A,

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed Is glven, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start 1o perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Referénce Paints

A,

Owner shiall provide engineering surveys to establish reference points for construction
which in Engineer's judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shail be responsible far
the accurate eplacement ar refocation of such reference points or property monuments by
professionally qualified personnel.

Progress Schedule

A,

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2,05 as It may be adjusted fran time to time as provided below.

1. Contractor shall submit to Engineer for acceptance {to the extent Indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will ot result in
changing the Contract Times,

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
must be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere ta the Progress Schedule during all disputes
or disagreements with Owner. No Work will be delayed or postponed pending resolution of
any disputes or disagreements, ot during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor imay otherwise agree In writing.

Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or Interferes

with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, distuption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor,
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o

If Contractor’s performance or progress Is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shali be entitled to an equitable
adjustment in Contract Times. Such an adjustment will be Contractor's sole and exclusive
remedy for the delays, disruption, and Interference described in this paragraph. Causes of
delay, disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following;

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions - but onty if Contraclor is prevented from complatiag a
critical part of the work within the Contracl time due to such weather randition.
Contractor shall have the duty to demonstiate actual delay in completing the portion of
the Work caused by the wealher candition

3. Acts or failures to act of third-party utllity owners or other third-party entities {other
than those third-party utility owners or other third-party entities performing other work
at or adjacent to the Site as arranged by or under contract with Owner, as contemplated
in Article 8); and :

4.  Acts of war or terrorism.

Contractor's entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
campletion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
discuption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal secking an increase in Contract Times or
Contract Price must be supplemented by supporting data that sets farth in detall the
following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruptlon, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect
the progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact an Contract Price, in accordance with the provisions of Paragraph 11.07.
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Contractor shall also furnish such additional supporting documentation as Owner or
Engineer may require including, where appropriate, a revised progress schedule indicating
all the activities affected by the delay, disruption, or interferance, and an explanation of the
effect of the delay, disruption, or interference on the critical path to completion of the
Worlk.

Delays, disruption, and Interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Envirenmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.0 and 4.05.€,

Paragraph 8,03 addresses delays, disruption, and interference to the performance or
progress of the Work resulting fram the perfotimance of certain other work at or adjacent to
the Site,

ARTICLE 5-—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL

CONDITIONS
5,01  Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances

5.02

C

or restrictions not of general application but specifically refated to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s Interest therein. -as-necessary-forgiving-netice-of-ar-filing-a
raechamics-oreonstruction-lienagainstsuchtands-inatcocdancawith-applicable-Laws-and
Regulatlons: Note: lands owned hy the OQwner (City] are not subjecl to mechanics or
constriction fiens, Payment Bonds ara requirad on public projects Instead,

Contractor shall pravide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the aperations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulatians, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shali assume full responsibility
for {a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor's operations; (¢} damage to any other adjacent land or areas, or to
improvements, structures, utifitles, or similar facilities located at such adjacent lands or
areas; and {d) for Injurtes and losses sustained by the owners or occupants of any such
land or areas; provided that such damage or injuries result from the performance of the
Work or from other actions or conduct of the Contractor or those for which Contractor
is responsible.
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5,03

2. if adamage or injury claim 15 made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor Is responsible, Contractor shall {a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise;
{b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (¢) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, from and against any such
claim, and against all costs, losses, and damages {Including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arhitration or other dispute resolution costs) arising out of or relating to any clalm or
action, legal or equitable, brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the extent caused directly or
indirectly, In whole ar i part by, or based upon, Contractor's performance of the Work,
or because of other actions or conduct of the Contractor or those for which Contractor
is respansible,

Removal of Debris During Performance of the Work: During the progress of the Wark the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all touls, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

Leading of Structures: Contractor shall not load nor permit any part of any structure to he
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
af the Work or adjacent structures or land to stresses or pressures that will endanger them.,

Subsurface and Physical Conditfons

A. Reports and Drawings: The Supplementary Conditlons identify:

B.

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the
Site that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures st or adjacent to the Site
(except Underground Facillties), that contain Technical Data; and

3. Technical Data contained in such reports and drawings,

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not In the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, Identified, or defined as Technical Data.
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C. Relionce by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly Identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawihgs are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. timitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against OQwner or Engineer, or any of their
officers, directors, members, partriers, employees, agents, conhsultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs Incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or
shown or Indicated In such drawings;

3. the contents of other Site-related documents made avallable to Contractor, such as
record drawings from other projects at or adjacent to the Site, ar Owner's archival
documents concerning the Site; or

4. any Contractor interpretation of ar conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.,

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. Isof sucha nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change In the Drawings or Specifications;
3. differs materlally from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturhing
the subsurface or physical conditions or performing any Work In connection therewith
{except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in
writing about such conditian. Cantractor shalf not further disturb such condition or perform
any Work In connection therewith {except with respect to an emergency) until receipt of a
written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it Is necessary for Owner to obtain additional exploration or tests with respect to
the condition; conclude whether the condition falls within any one or more of the differing
site condition categorles in Paragraph 5.04.A; obtain any pertinent cost or schedule
Information from Contractor; prepare recommendations to Owner regarding the
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E.

Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner's Statement ta Contractor Regarding Site Condition: After receipt of Enginesr's
written findings, conclusions, and recommendations, Qwner shall issue a written statement
to Contractor (with a copy to Englneer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such conditlon, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, concluslons, and recommendations, in whole or in
part.

Earfy Resumptior: of Work: if at any time Engineer determines that Work In connection with
the subsurface or physical condition in question may resume prior to completion of
Engineer's revlew or Owner’s issuance of its statement to Contractor, because the condition
in question has been adequately documented, and analyzed on a preliminary basis, then the
Engineer may at is discretion instruct Contractor to resume such Work,

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease In
Contractor’s cost of, or time required for, performance of the Work; subject, however,
to the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will he subject to the provisions of Paragraph 13.03; and,

¢. Contractor’s entitlement to an adjustment of the Contract Times Is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2, Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a suhsurface or physical condition If:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or atherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and cantiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor's making such
commitment; or

¢. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor's entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.
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4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment In the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Ownet's written statement to Contractor regarding the
subsurface or physical condition in question,

F. Underground Facilities; Hozardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibitities regarding the presence or location of Underground Facilities,
Paragraph 5.06 governs rights and responsibliities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facllitles, or to Hazardous Environmental Conditions.

5.05  Underground Facliities

A. Contrgctor’s Responsibifities: Unless it is otherwise expressly provided in the Supplementary
Canditions, the cost of all of the foitowing are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground
Facilities at the Site; '

2. complylng with applicable state and local utility damage prevention laws and
Regulations;

3. verifying the actual location of those Underground Facilltles shown or indicated in the
Contract Documents as being within the area affected by the Work, by expasing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner} of such Underground
Facilities, during canstruction; and

3. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work,

B. Notice by Contractot: If Contractor belleves that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becaming aware thereof and before further disturbing conditions affected therehy or
performing any Work In connection therewith (except in an emergency as required by
Paragraph 7.15}, notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Englneer will;

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2, identify and communicate with the owner of the Underground Facllity; prepare
recommendations to Owner fand if necessary issue any preliminary instructions to
Contractor) regarding the Contractor's resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule Information from Contractor; determine the
extent, if any, to which a change is required In the Drawings or Specifications to reflect
and document the consequences of the existence or location of the Underground
Facility; and
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4, advise Owner In writing of Engineer's findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility,

D. Owner's Statement to Contractor Regarding Underground Facillty: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall Issue a writlen
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
guestion addressing the resumption of Work in connection with such Underground Facility,
Indlcating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineet’s written findings, conclusions, and recommendations in whole or in
patt.

E. Early Resumption of Work: if at any time Engineer determines that Work In connection with
the Underground Facility may resume priar to completion of Engineer’s review or Owner's
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was nat
shown or indicated on the Drawings, or was not shown or indicated with reasonable
accuracy, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, perfarmance of the Work; subject,
however, to the following:

a, With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.F; and

¢ Contractor gave the notice required in Paragraph 5.05.8.

2. |f Owner and Contractor agree regarding Contractor's entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will he set forth in a Change Order.

3. Contractor may submit a Change Praposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s Issuance of the Owner's written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b} obtained from available
records, or (c) gathered in an investigation canducted in accordance with the current
edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing
Subsurface Utility Data, by the American Society of Civil Engineers. If such Information
or data is incorrect or Incomplete, Contractor's remedies are mited to those set forth in
this Paragraph 5.05.F.
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5.06

Hazardous Environmental Conditions at Site

A. Reports and Drawlings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Envirenmental Conditions that
have been identified at or adjacent ta the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
heen identifled at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

8. Reliance by Contractor on Technical Duta Authorized: Cantractor may rely upon the accuracy

of the Technical Data expressly identlfied in the Supplementary Conditions with respect to
such reports and drawlngs, but such reports and drawings are not Contract Documents, If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01,A.46,b, Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim agalnst Owner or Engineer, or any of
thelr officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reparts and drawlings for Contractor's purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, apinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or Information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation Is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controiling, contalning, and duly remaving  all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any assoclated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as belng
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure
or otherwise isolate such condition; (2) stop all Work In connection with such condition and
In any area affected thereby {except in an emergency as required by Paragraph 7.15); and
(3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, If any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by
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H.

Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsihle created the
Hazardous Environmental Condition in question, then Owner may remove and remediate
the Hazardous Environmental Condition, and impose a set-off against payments to account
for the associated costs,

Contractor shall nol resume Work in connection with such Hazardous Environmental
Condltion or in any affected area untit after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor elther (1) specifying that such
condition and any affected area Is or has beep rendered safe for the resumption of Work, or
(2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, as a result of such Work
stoppage, such special conditions under which Work Is agreed to be resumed by Contractor,
of any costs or expenses incurred in response to the Hazardous Environmental Condition,
then within 30 days of Owner’s wrltten notice regarding the resumption of Work, Contractor
may submit a Change Proposal, or Owner may impose a set-off, Entitlement to any such
adjustment is subject to the provisions of Paragraphs 4.05.D, 4,05.E, 11.07, and 11.08,

If, after receipt of such written notice, Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such
special conditions, then Owner may order the portion of the Work that is in the area
affected by stich condition to be deleted from the Work, following the contractual change
procedures in Article 11, Owner may have such deleted portion of the Work performed by
Owner's own forces or others in accordance with Article 8.

bt o-the-fullest-exient-permitted-by-Laws and-Regulations -Ownershall-pdemaify-and hald

harmless-ContractarSubrontraciorsand-baglnear—and-the-officars directors—members,;
partrers—employees; ageats-canmltants and-subsontrastors-of sach-and-any-of theem, from
and-apainst-all-clalmi—costs,-losses - and-darmages{includinog-but nottimited-toall-feas-and
charges—ot-engineers—architects; - atlomeys, —and - ether—prefessionals—and-—all—court,
stbitratien—gr-other-dispute—resolution-costs)-arsing-out-el-or—relatingto—a-Hazardous
Enpvirenmental-Condition-provided-thatsuch-Hazardous-Enviranmental-Condition-{1}—was
pat-shown-se-lndicated-in-the- Brawings—Specificstionsar-other Contract-Dacumeants,
ldentified -as-Techrical-Rata-entitled -to-limited-velianse -pursuant-to-Paragraph-5.06.8,-0¢
identified-in-the-Contract-Documents-to-be-lncluded-within-the-scope-al-the \Wodks-sad-{2)
was-not-created-by Contractar-or-by-anyane-for-whem-Contractar israsponsile- Nothing in
this-Paragraph-5-06-1-sbligates-Owaecto-indemnifany-individualeroptite fropa-and-agalnst
the-cansequences-ofthatindividual's ecentity’sown neglizence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, from and
agalnst all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or by
anyone for whom Contractor is responsibie, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible, Nothing in this
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K.

Paragraph 5.06. obligates Contractor to indemnify any Individual or entity from and agalnst
the consequences of that individual’s or entity’s own negligence,

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01

Performance, Paymemt, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
teast equal to the Contract Price, as security for the Faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified In Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the terms of a preseribed bond form, the Supplementary Conditions, or
other provisions of the Contract.

Contractor shall also furnish such other honds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form Included In the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Relnsuring Companies” as published In Department Circular 570 {as amended and
suppiemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond,

Contractor shalf obtain the required honds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts,

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or the surety ceases to mieet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event glving rise to such
netification, provide another hond and surety, both of which must comply with the bond
and surety requirements above,

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner's termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity,

Upon request to Contractor from any Subcontractor, Suppiier, or other person or antity
claiming to have furnished fabor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such persorn or entity,
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6.02

insurance—General Provisions

A.

wwnerand-Contractor shall obtaln and mazintain insurance as required in this article and in
the Supplementary CondIitions.

All insurance required by the Contract to be purchased and maintained by Gumner os
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or Jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a differant standard is indicated in the Supplementary
Conditions or the Agrearnant, ali companles that provide insurance policles required under
this Contract shall have an A.M. Best rating of A-Vil or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to
meet the insurance requirements of this Contract, unless expressly allowed in the
Supplementary Conditions.

Contractor shall deliver to Owner, with coples to each additional insured identlfied I the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and Is maintaining the policies and coverages required by the Contract. Upen
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required Insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if aliowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision,
Contractor, Subcontractors, and Suppliers may block out (redact) (1) any confidential
premium or pricing information and (2) any wording specific to a project or jurisdliction
otiter than those applicable to this Contract.

bDwasrshalldeliveto-Contractar-with-soples-to-sach-additionat-insured-ddentified inthe

Contrashrearificatecaf-nskrance-and-endarsements-establishing that-Dwrechas-albitained
ard-israintining-the-pelicles-and-coverages—required- o Bwaerby-the Contrast-fif-anyh
Upen-request-hy-Contractor-aean-otherinsured- Dusier shallalsaprovide-otheravidense
af-such—requlred dnsurance—HE-any—ncluding-but-pot-fimited—to--copies—al-palisios,
documentation-ofapplicableselfinsured retentions-{il-sllowed}-and-deductibles.—and-full
diselosure-of-allrelovant-exclusiops—n-any-decumentationdurnished ynderthisprovision,
Owner-way-hlock-aut-{redact]-{lary-cenfidentlal-premivm-oe pricing-nfornation-anrd-{2)
any-werdingspesiticto-a-preieclerjusisdiston-atherthan- thase yelovaptia-thisGontrget:

Failure of Owner-a+-Contraster to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner-sr-Cantractar
to identify a deficiency In compliance from the evidence provided, will not be construed as a
walver of the other party's obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Ownetr's option, may purchase and maintain Owner’s own liability insurance. Owner's
fiabllity policies, if any, operate separately and independently from policies required to be
provided by Contractor, and Contractor cannot rely upon Owner’s iiability policles for any of
Contractor's obligations to the Owner, Englneer, or third parties.
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6.03

Contractor shail require:

1. Subcontractors to purchase and maintain worker's compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project,
and to name as additional insureds Owner and Engineer {and any other individuals or
entities identified in the Supplementary Conditions as additional Insureds oh
Contractor's liability policies) on each Subcontractor’'s commercial general liability
insurance policy; and

2. Suppliers ta purchase and maintain insurance that is appropriate for their participation
in the Project.

If Contraclor eithe—party-does not purchase or maintain the insurance required of syeh
gty by the Contract, Contractorsueh-party shall notify the Dwnerothes-pasty in writing of
such failure to purchase prior to the start of the Work, or of such failure to maintain prior to
any change in the required coverage.

If Contractor has falled to obtain and makntain required insurance, Contractor's entitlernent
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs {including but not timited to the cost of
purchasing necessary insurance coverage), and exerclse Owner's termination rights under
Article 16.

Without prejudice to any other right or remedy, if Contractora-party has falled to obtain
required insurance, the Ownarotherparty may elect (but is in no way obligated) to obtain
equivalent Insurance to protect sueh-ather—paryit's interests at the expense of the
Conlractorpady-wha-wasrequitad-to-provide such-seversge, and the Contract Price will be
adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect fts
Interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

The insurance and insurance limits required herein will not be deemed as a {imitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the demnities
granted to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract
will contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shal provide a copy of the notice to each other insured and Engineer.

Contractor’s insurance

A,

Required Insurance: Contractor shall purchase and maintaln Worker's Compensation,
Commercial General Liability, and other Insurance pursuant to the specific requirements of
the Supplementary Conditions.
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6.04

B. General Provisions; The policies of insurance required by this Paragraph 6.03 as

supplemented must:
1. include at least the specific coverages required;

2, he written for not less than the Hmits provided, or those required by Laws or
Regulations, whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer If expressly required elsewhere In this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a
warranty or correction obligation, or otherwise, or returning to the Site to conduct
cther tasks arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them
may be liahle; and

5. include all necessary endorsements to support the stated requirements,

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s lHability, umbrella or excess, pollution fiabllity, and unmanned aerial vehicle
liabllty policies, if required by this Contract, must:

1. Include and list as additional insureds Owner and Engineer, and any individuais or
entities identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
andg consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for ali claims covered thereby
{including as applicable those arising from hoth ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured: and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor's acts or omissions, or the acts and
omissions of those working on Contractor's behalf, in the performance of Contractor's
operations.

Builder's Risk and Other Property Insurance

A, Bullder’s Risk: Unless otherwise provided In the Supplementary Conditions, Contractor shall

purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the Work’s full insurable replacement cost (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations)., The specific requirements applicable to the builder’s risk Insurance are set
forth in the Supplementary Conditions.

Bflrapecly-taswrance-for-Facllitiesof Owner \Where Wore-Will Gesur-Oviaecistesponsible-for

shtaining-and-naintaining-property-inswrance-saverng-each-existing steucture-uilding-as
facility-te vehich any pertatthe-Worowilleceurartowhich-amy part o f the \Wodewill-abiach
or-be-adjoined-Such-propesty-insurance-will-be-written-an-a-specisl-perilstalicisklforn-aa
sreplasemeib-cast-asis-prodding-sove rage cansistentwith-that-raguired-fes-the huildacs
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risk—suranse,—and—-will-be—maintained uatil-the- Work iccom pleto, a5 set Josth I
Paragraph-1506:0.

GrProperty—tnsarance—for —Substantially—Complete- -Fasilities:—Prempiy—alter Subistantial
Gomplation;- and-befare-actual-eccupaney-oruse-pf-the substantially -co mpleted- ok,
Swnarwlibobialn preperkyinsurance for-sueh-substantially cormpleted \Work. and-mainlain
sueh--property —nsuranee-—ak—least—untib—the- o5 —complote—as—sel forth_in
;ﬁlaaf:agdzsaphéi5:%:D.—Sa%hﬁmf_:ertyéns&mma&wﬂ%Jae—wr»éEtﬂﬂ—{m%{e@aia2--;‘-3@;'-ils{ai#s'isr-%%}m.faf:ﬁﬁ
an-a-replacsrnent-cost-basisr and-provide coverage sensistent with—that required-teoc.iha
hutlders—risk--insurance-—Fhe--bullder's—pisk-insurance - may—terminate e iten
eonfrmationof Bwner sprosurement-ofsuch-nropestydnsurance,

B-—Lartial-Qecopaney-or-tise-by-Qwner i Qwner-will-oceupy-o Fuse-g-patton-or-portichs-ofthe
Work-prierte-Substantial-Completion-of all the Werk-as-provided-in Paragranh-15.04_then
Duneil{directly;-if-it-is the-purchases-of-the-bullder'srisk-peliep-arthrouph Contrae tork-yail)
provide advance-netive of such-oseupansy oruse-tothe-huilde Ferisdinsper-and-ebiainan
endorsemant-ronsenting to-the-continpaton-ol-coveraga-prior-to-cammench W-sueh-partal
BECHRINEY-OEH5E:

E. insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the Insurance of a property item or interest, then the
entity or Individual owning such property item wili be responsible for nswring it, If
Contractor elects to obtain other special insurance to be included in or supplement the
bulider’s risk or property thsurance policies provided under this Paragraph 6.04, it may do so
at Contractor's expense.

6.05  Property Losses; Subrogation

A. The builder's risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or
against Engineer or lts consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors,

1. Dwneraad-Contractor walves all rights against Ownereach-ather and the respective
officers, directors, council-members, parthers, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising
out of, or resulting from any of the perils, risks, or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition,
walve all such rights against Engineer, Its consultants, all individuals or entities identified
in the Supplementary Cenditlons as builder's risk or installation floater insureds, and the
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, under such policies for losses and damages so
caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Gwneror-Contractor as trustee or fiduciary,
or otherwise payable under any policy so Issued,

B. Any property Insurance policy maintained by Owner covering any loss, damage, or
consequential loss ta Owner’s existing structures, buildings, or facllities in which any part of

EJCOC™ C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 Natlonal Society of Professional Engineers, American Councll of Engineering Companias,
and Amerlcan Soclety of Clvil Engineers, All rights reserved.
Page 26 of 72



the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, huildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15,06, will contain provisions to the effect that in the event of payment of any
loss or damage the insurer will have no rights of recovery against any insureds thereunder,
or against Contractor, Subcontractors, or Engineer, or the officers, directors, members,
partners, employees, agents, cansultants, or subcontractors of each and any of them, and
that the insured is allowed to waive the insurer’s rights of subrogation in a written contract
executed prior to the loss, damage, or consequential loss.

1. Owner waives all rights agalnst Contractor, Subicontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising
out of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

€. The walvers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner's property or the Work caused by, arising out of, or resulting from fire or other
insured peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused hy, arising
aut of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by
bullder’s risk insurance, installation floater, and any other property insurance applicable to
the Work,

6.08  Receipt and Application of Property fnsurance Proceeds

A. Any insured loss under the bullder’s risk and other policies of properly insurance required
by Paragraph 6.04 wilt be adjusted and settled with the named Insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a clalm Is In progress. Any other
Insured may state its position regarding a claim for insured loss In writing within 15 days
after notice of such claim,

B. Proceeds for such Insured losses may he made payable by the Insurer either jointly to
multiple insureds, or to the named Insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured recaiving insurance proceeds under the builder’'s risk and other policies of
insurance required by Paragraph 6.04 shali maintain such proceeds in a segregated account,
and distribute such proceeds In accordance with such agreement as the parties In Interest
may reach, or as otherwise required under the dispute resolution provisions of this Contract
or applicable Laws and Regulations. '

C. If ho other special agreement Is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.
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ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

;M

7.02

7.03

7.04

Contractor’s Means and Methods of Construction

A

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineeting or
other design services are needed to carry out Contractor's responsibllities for construction
means, methods, techniques, sequences, and procedures, or for $ite safety, then Contractor
shall cause such services to he provided by a properly licensed design professional, at
Contractar’s expense, Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor's determination of the need for such services, {2) the qualifications or
licensing of the deslgn professionals retained or employed by Contractor, (3) the
performance of such services, or (4) any errors, omissians, or defects In such services.

Supervision and Superintendence

A,

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accardance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assigh a competent resldent
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Warking Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and arder at the Site.

Contractor shali be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employegs; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, Just as Contractor is
responsible for Contractor's own acts and omissions,

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal
holidays only with Owner’s written consent, which will not be unreasonably withheld.

Services, Materlals, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume

full responsihility for ail services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents,
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B. All materials and equipment incorporated into the Work must be new and of good quality,
excepl as otherwise provided in the Contract Documents, All special warranties and
guarantees required by the Specifications will expressly run to the henefit of Owner, if
required by Engineer, Contractor shall furnish satisfactory evidence {including reports of
required tesls) as to the source, kind, and quality of materials and equipment,

C. All materials and equipment must be stored, applied, installed, connected, erecte,
protected, used, cleaned, and conditioned In accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

705 “Or Fquals”

A. Contractor’s Request; Governing Criteria: Whenever an ltetm of equipment or material is
specified or described in the Contract Documents by using the names cof one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item [s permitted, Contractor may request that Engineer authorize the use of other items of
equipment ot malerial, or items from other proposed Suppilers, under the circumstances
described below,

1. If Englneer In lts sole discretion determines that an item of equipment or material
proposed by Contractor Is functionally equal to that named and sufficlently similar so
that no change in related Work will be required, Engineer will deem It an “or equal”
item. For the purposes of this paragraph, a proposed itetn of equipment or material will
be considered functionally equal to an item so named if:

a, in the exercise of reascnable judgment Engineer determines that the proposed
item:

1) is at least equal in materlals of construction, guality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achleve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and avallabllity of responsive service; and
4} is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated Inta the
Work:

1} there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantlally to the detalled requirements of the item
named in the Contract Documents,

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” ltem at Contractor’s expense,

€. Engineer’s Evafuation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request, Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptabliity.
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No “or-equal” item will be ordered, furnished, Installed, or utilized until Engineer's review is
complete and Engineer delermines that the proposed item is an “or-equal,” which will be
evidenced hy an approved Shop Drawing or other written communication, Engineer will
advise Contractor in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request wili
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engiheer consider the item a proposed substitute pursuant to Paragraph 7.08,

7.06  Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item
of equipment or material required to be furnished under the Contract Documents contalns
or is followed by words reading that no substitution is permitted, Contractor may request
that Engineer authorize the use of other items of equipment or material under the
circumstances described below. To the extent possible such requesis must be made before
commencement of refated construction at the Site.

1. Contractor shall submit sufficlent information as provided below ta allow Engineer to
determine If the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor, Engineer will nat accept requests for
review of proposed substitute items of equipment or material from anyaone other than
Contractor. ‘

2. The requirements for review by Englneer will be as set forth In Paragraph 7.06.8, as
supplemented by the Specificatlons, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of equipment or material that Contractor seeks to furnish or use. The
application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions anc achieve the results called for by the
general design;

2} be similarin substance to the item specified; and
3) be suited to the same use as the item specified.
b, will state:

1) the extent, If any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents {or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item; and
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7.07

3) whether incorporation or use of the proposed substitute ltem In connection
with the Work is subject to payment of any license fee or royalty.

¢ will identify:
1) all variations of the proposed substitute item from the item specified; and
2) avallable engineering, sales, maintenance, repair, and replacement services.

d. will contaln an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evafuation and Determination: Engineer will be allowed a reasonabie time to
evaluate each substitute request, and to abtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
ftem. Engineer will be the sole judge of acceptability, No substitute will be ordered,
furnished, Installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed itemn is an acceptable substitute. Engineer’'s determination will be
evidenced by a Field Order or a proposed! Change Order accounting for the substitution itself
and all related impacts, including changes In Contract Price or Contract Times, Engineer will
advise Contractor in writing of any negative determination.

Speciol Guarontee: Owner may require Contractor to furnish at Contractor’'s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Englneer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed ar submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Cantractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents {or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any propased substitute
at Contractor’s expense.

Effect of Engineer’s Determination: \f Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denlal of a substitution request will be final and binding, and may not be reversed through
an appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal,

Concerning Subcontractors and Suppliers

A. Contractar may retain Subcontractors and Suppliers for the performance of parts of the

Work. Such Subcontractors and Suppliers must be acceptable to Owner, The Contractor's
retentlon of a Subcontractor or Supplier for the performance of parts of the Work will not
relieve Contractor’s obligation to Owner to perform and complete the Work In accordance
with the Contract Documents,

E}CDC? C-700, Standard Genaral Conditions of the Construction Contract.

Copyright® 2018 National Sotlety of Professlonal Enginears, American CouncH of Englneering Compaznles,

and Amerlcan Soclety of Civil Engineers, All rights reserved.
Page 31 of 72




Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work If required by the Contract to do so.

Subsequent to the submittal of Contractor's Bid or final negotiation of the tarms of the
Contract, Qwner may not require Contractor to retain any Subcontractor ar Supplier to
furnish ar perform any of the Work against which Contractor has reasonable ohjection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptahle during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shali be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Ownet may require the replacement of any Subcontractor or Supplier. Qwner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
requlre a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it {either in writing or by failing to make written objection thereto),
then Owner may subsequently revoke the acceptante of any such Subcontractor or Supplier
so identified solely on the basis of substantive, reasonable ohjection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment In
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initlate a Change Preposal for such adjustment within 30 days of Owner's requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initlally or as a
replacement, will constitute a walver of the right of Owner to the completion of the Work in
accordance with the Contract Documents,

On a monthly basis, Cantractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcantractors and
Suppliers known to Contractor at the time of submittal,

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers,

The divisions and sections of the Specifications and the identifications of any Drawings do
not controf Contractor in dividing the Work among Subcontractors or Suppliers, or in
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor ar Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier,
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M. Contractor shall restrict all Subcantractors and Suppliers from communicating with Englneer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed In this Contract,

7.08  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an vention, deslgn, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and 1f, to the actual knowledge of Owner or
Engineer, its use is subject to patent rights or copyrights: calling for the payment of any
license fee or royalty to others, the existence of such rights will be disclosed in the Contract
Docuwments,

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, {osses, and damages
{including but not limited to alt fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the Incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall Indemnify and
hold harmiess Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from and
against all cialms, costs, losses, and damages {including but not Hmited to alf fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitratlon or other dispute resolution costs) arising out of or relating to any infringement of
patent tights or copyrights incident to the use in the performance of the Work or resulting
from the Incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents,

7.09  Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits, licenses, and certificates of occupancy. Owner shall assist
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of the submission of Contractor’s Bid (or when Contractor becaime
bound under a negotiated contract). Owner shall pay all charges of utility owners for
connections for providing permanent service to the Waork,

710  Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.
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7.11

7.12

7.13

Laws and Regulations

A,

Contractor shall give all notices required by and shall comply with al! Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shail be responsible
for monitoring Contractor's compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that It Is contrary to Laws or Reguiations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Englneer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them, from and against all ¢clalms, costs, losses, and damages ({including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. it is not Contractor’s respansibility to make certain that the Work
described in the Contract Documents is in accordance with Laws and Reguiations, but this
does not relleve Contractor of its obligations under Paragraph 3.03,

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor's Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, vse, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting
from such changes, then within 30 days of such writlen notice Corntractor may submit a
Change Proposal, or Owner may initiate a Claim,

Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Fleld Orders, written
Interpretations and clatifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will he available
to Englneer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

Safety and Pratection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or praperty In the
performance of their work, nor for compliance with applicable safety Laws and Regulations,

Contractor shall designate a qualified and experienced safety representative whose dutles
and responsibilitles are the prevention of Worlk-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or wha may be affected by the Work;
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7.14

2. all the Worl and materials and equipment to he incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, waiks,
pavements, roadways, structures, other work In progress, utilities, and Underground
Facilittes not designated for removal, relocation, or replacement in the course of
construction,

All damage, Injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or Indirectly, In whole or In part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may he liable, shall be remedied by
Contractor at its expense {except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by ahy
of them, or anyone for whose acts any of them may be liable, and not attributable, directly
or indirectly, iIn whole or In part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other Individual or entity directly or indirectly employed by any
of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
tass; and shall erect and maintain all necessary safeguards for such safety and protection,

Contractor shall notify Owner; the awners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such ownets is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of thelr property or work in
progress,

. Contractor shall comply with the applicable requirements of Owner's safety programs, If

any. Any Owner's safety programs that are applicable to the Work are identified or Included
In the Supplementary Conditions or Specifications.

Contractor shall inform Owner and Englneer of the specific requirements of Contractor's
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until ail the
Work Is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor's duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A, Contractor shall be responsible for coordinating any exchange of safety data sheets

(formerly known as imaterial safety data shests) or other hazard communication informatlon
required to be made available to or exchanged between or among employers at the Site In
accordance with Laws or Regulations.
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7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Werk or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notlce if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been
caused by an emergency, or are requlred as a result of Contractor's response to an
emergency. If Engineer determines that a change In the Contract Documents is required
because of an emergency or Contractor’s response, a Work Change Oirective or Change
Order will be issued.

7.16  Submittals
A. Shop Drowing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall;

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Bocuments;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and
design criterla, Instaflation requirements, materials, catalog numbers, and
similar information with raspect to the Submittal;

2) the suitabllity of all materials and equipment offered with respect to the
Indicated application, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work; and

3} all information relative to Contractor’s respansibilities for means, methods,
techniques, sequences, and procedures of construction, and safely precautions
and programs incident thereto;

¢. confirm that the Submittal is complete with respect to all related data included in
the Submittal.

2. Each Shop Drawing or Sample must hear a stamp or specific written certification that
Contractor has satisfied Contractor's obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal,

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written
notice of any variations that the Submittal may have from the requirements of the
Contract Documents. This notlce must he set forth in a written communication separate
from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation
made on the Shap Drawing itself,

8. Submittal Procedures for Shop Drawings and Samples: Contractor shall fabel and submit
Shop Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals,

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.
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2.

3.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and deslgn criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Somples
a. Contractor shall submit the number of Samples required in the Specifications.

h. Contractor shall clearly identify each Sample as to material, Supplier, pertinent cdata
such as catalog numbers, the use for which intended and other data as Engineer
may require to enable Engineer to review the Submittal for the limited purposes
required by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer's review and
appraval of the pertinent submittal will be at the sole expense and responsibility of
Contractor,

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Sampies in accordance with
the accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after instaltatlon or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, ot procedures of censtructlon, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of & separate item as such will not Indicate approval of
the assembly In which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Coniract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated In or accompanying the Shop Drawing or Sample. Engineer will

 document any such approved varlation from the requirements of the Contract

Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shap Drawing or Sample will not relieve Contractor
from responsibiiity for complying with the requirements of Paragraphs 7,16.A and B.

Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are Included in a Change Order.

Neither Engineer's recelpt, review, acceptance, or approval of a Shop Drawing or
Sample will result in such item becoming a Contract Document.
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8. Contractor shall perform the Work in compliance with the requirements and
cammitments set forth in approved Shop Drawings and Samples, sublect to the
provisions of Paragraph 7,16.C.4,

D. Resubmittal Procedures for Shop Drawings and Samples

1. Contractor shall make corrections required by Engineer and shall return the requiret
number of corrected coples of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revislons
other than the corrections called for by Engineer on previous Submittals,

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with ne mere than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sampie, and Contractor shall be responsible for
Engineer's charges to Owner for such time. Owner may impose a set-off against
payments due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off agalinst payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractaor.

€. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Deslgns

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

2. Contractor shall submit all such Submittals to the Engineer in accordance with the
Scheduie of Submittals and pursuant to the applicable terms of the Contract
Documents,

b, Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either
Accepted or Not Accepted. Any such Submittal that is not returped within the time
established in the Schedule of Submittals will be deemed accepted.

€. Engineer’s review will be only to determine If the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal,

d. if any such Submittal is not accepted, Contractor shall confer with Engineer
regarding the reason for the non-acceptance, and resubmit an acceptable
document. .

2. Pracedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth In Paragraphs 2,03, 2.04, and 2.05.

F.  Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed
by the provisions of Paragraph 7.19.
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7.17

Contractor’s General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer s entitied to rely on Contractor's
warranty and guarantee,

Owner’s rights under this warranty and guarantee are In addition to, and are not limited by,
Owner's rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce [ts warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actlons to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2, Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice,

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper maodification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage,

Contractor's obligation to perform and complete the Work in accordance with the Contract
Documents is absolute, None of the following will constitute an acceptance of Work that Is
not in accordance with the Contract Documents, a release of Contractor’s abligation to
perform the Work in accordance with the Contract Documents, or a release of Qwner's
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

0 N oo v s

Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner,

if the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warrantles, guarantees, and correction obligations contained In
the assigned contract will govern with respect to Contractor's performance obligations to
Owner for the Work described in the assigned contract.
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7.18

7.18

indempnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other

obligations of Contractor under the Contract or otherwise, Contractor shall indemniy and
hold harmless Owner and Engineer, and the officers, directars, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments {including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all court or arbitration or
other dispute resolution costs) arising from third-party claims or actlons relating to or
resulting from the performance or furnishing of the Work, provided that any such claim,
action, loss, cost, judgment or damage Is attributable to bodily injury, sickness, disease, or
death, or to damage to or destruction of tangible property {other than the Work itself),
Including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Contractor, any Subcoptractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable,

In any and all claims against Owner or Engineer, or any of thelr officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the
survivor or personal representative of such employee) of Contracter, any Subontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A will not be limited in any way by any
limitation on the amaunt or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcantractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts,

Defegation of Professional Desfgn Services

A. Owner may require Contractor to provide professional design services for a partion of the

Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design prafessional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design requirect by Laws and Regulations.

Ifa Shop Drawing or other Submittal related to the Owner-delegated design Is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Cantractor’s design professional when
submlitted by Contractor to Engineer,

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, cerlifications, and approvals performed or provided by the
design professionals retained or employed by Contractor under an Owner-delegated design,
subject to the professional standard of care and the perfarmance and design criteria stated
in the Contract Documents.
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E.

Pursuant to this Paragraph 7.19, Engineer's review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and ather Submittals
furnished by Contractor pursuant to an Owner-delegated design will he only for the
following limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified In the Contract Documents; and

3. Establishing that the design furnished by Contractar is consistent with the design
concept expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not requived to provide professional services in violatlon of applicable Laws
ane Regulations,

ARTICLE 3—OTHER WORK AT THE SITE

8.01

Other Work

A,

In additlon to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site, Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties, Owner may
also arrange to have third-party utility owners perform work on their utilities and facilities at
or adjacent to the Site,

it Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance Information regarding
the start of any third-party utility work that Owner has arranged to take place at or adjacent
to the Site, Owner shall pravide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner Is
performing other work with Owner’'s employees, and provide a reasonable opportunity for
the intreduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of athers by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected,

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defacts, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
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proper for integration with Contractor's Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that Is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4,05.C.3,

8.02  Ceordingtion

A,

If Qwner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth In the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the speclfic matters to be covered by such authority and
responsibility; and

3. The extent of such authority and responsibilitles.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
autharity and responsibility for such coordination.

8,03  Llegal Relationships

A,

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner's
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the jproperty of Contractor or
Hts Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment In the Contract Price or the Contract Times. Contractor must
submit any Change Proposal seeking an equitable adjustment in the Contract Price or the
Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting,
or interfering event. The entitlement to, and extent of, any such equitable adjustment will
take into account information (If any) regarding such other work that was provided to
Contractor in the Contract Documents prior to the submittal of the Bid or the final
negotiation of the terms of the Contract, and ahy remedies available to Contractor under
Laws or Regulations concerning utility action or inaction, When applicable, any such
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner
all Contractor’s rights against such other contractar or utility owner with respect to the
damage, delay, disruption, or interference that Is the subject of the adjustment.
Contractor's entitlement to an adjustment of the Contract Times or Contract Price is subject
to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasohable and customary measures to avoid damaging, delaying,
disrupting, or interferlng with the work of Qwner, any other contractor, or any utility owner
performing other work at or adjacent to the Sie,
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C.

1. If Contractor fails o take such measures and as a result damages, delays, disrupts, or
Interferes with the work of any such other contractor or utllity owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor
or utility owner the Owner's contractual rights against Contractor with respect to the
breach of the obligations set forth In this Paragraph 8.03.8.

2. When Owner Is performing other work at or adjacent to the Site with Owner's
employees, Contractor shall be liable to Owner for damage to such other work, and for
the reasonable direct delay, disruption, and interference costs incurred by Owner as a
result of Contractor’s fallure to take reasonable and customary measures with respect
to Owner's other work. In response to such damage, delay, disruption, or interference,
Owner may Impose a set-off agalnst payments due Contractor,

If Contractoy damages, delays, disrupts, or interferes with the work of any other contractor,
ar any utllity owner performing other work at or adjacent to the Site, through Contractor's
fallure to take reasonable and customary measures to avold such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attetpt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the clalm by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmiess Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and agalnst any such claims, and against all costs, losses, and damages {including
hut not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbltration or other dispute resolution costs) arising aut of or
refating to such damage, delay, disruption, or interference,

ARTICLE 9—OWNER'S RESPONSIBILITIES

9.01

.02

2.03

9.04

9.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all

communicatlons to Contractor through Engineer,

Replacement of Engineer

A. Owner may at its discretion appolint an englneer to replace Engineer, provided Contractor

makes no reasonable objection to the replacement engineer. The replacement engineer's
status under the Contract Documents will be that of the former Engineer.

Furnish Dotg

A. Owner shall promptly furnish the data required of Owner under the Contract Dacuiments,
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in

paragraph 5.01.
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9.06

2.07

9.08

9.09

9.10

211

9.12

B. Owner's duties with respect to praviding engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article & refers to Owner's identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibllities, if any, with respect to purchasing and maintaining ltabllity and
praperty insurance are set forth in Article 6,

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
inspections, Tests, and Approvals

A. Qwner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02. 8,

Limitations an Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor's means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs Incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor's failure to perform the Work In accordance with the
Contract Documents.

Undisclgsed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financiol Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financlal arrangements have been made to satisfy Owner's abligations under the Contract
{including ohligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Qwner safety programs to Contractor.

ARTICLE 10—ENGINEER'S STATUS DURING CONSTRUCTION

10.01  Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsthilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth In the Contract,

EICDC® C-700, Standard General Conditfons of the Construction Contract,
Copyright® 2018 Nationa! Soclety of Professlonal Englneers, American Councll of Engineering Companies,
and Amaerlcan Society of Civll Engineers. All rights reserved,
Pape 44 of 72



10,02  Visits to Site

A.

Engineer will make visits to the Site at Intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experlenced and
quaiified design professional, the progress that has been made and the quality of the
various aspects of Contractor’s executed Work, Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents, Englneer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work, Engineer's efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner
informed of the progress of the Wark and will endeavor to guard Qwner against defective
Work,

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.G7. Particularly, but without limitation, during or
as a result of Engineer's visits or ohservations of Contractor's Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any fallure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03  Resident Project Representative

A,

if Owner and Engineer have agreed that Engineer will furnish a Resident Project
Reprasentativa to represent Engineer at the Site and assist Engineer in observing the
progress and guality of the Work, then the authority and responsibilities of any such
Resldent Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in the Supplementary
Conditions and in Paragraph 10.07.

If Owner designates an individual or entity wha is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A,
B.
o8

D.
E.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’'s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (If any) to Contractor of
professional design services, Is set forth in Paragraph 7.19.

Engineer's authority as to changes in the Work [s set farth in Article 11,

Englneer’'s authority as ta Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A

. Engineer will determine the actual guantities and classifications of Unit Price Work

performed by Contractor as set forth in Paragraph 13.03.
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10.06  Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptabllity of the Work, pursuant to the specific procedures set forth herein for
Initial interpretations, Change Proposals, and acceptance of the Weork. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connectlon with any proceedings,
Interpretations, decisions, or judgments conducted or rendered In good Faith,

10.07 Limitations on Engineer’s Authority and Responsibilities

A,

Neither Engineer’s authority or responsibliity under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsihility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any
Supplier, any other individual or entity, or to any surety for or employee or agent of any of
them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer wifl not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Doclments.

Engineer will not be responsible for the acts or omisslons of Contracter or of any
Subcontractor, any Supplier, or of any other Individual or entity performing any of the Work,

Engineer’s review of the final Application for Payment and accompanying documentation,
and all maintenance and operating Instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that thelr content
complies with the requirements of, and in the case of certificates of Inspectlons, tests, and
approvals, that the results certifled indicate compliance with the Contract Documents,

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
ta the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s empioyees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor's safety programs of which Engineer has
been Informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11,01  Amending and Supplementing the Contract

A,

The Contract may be amended or supplemented by a Change Order, a Work Change
Directive, or a Fleld Order,

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.
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All changes to the Contract that involve (1) the performance or acceptability of the Work,
{2) the design {as set forth in the Drawings, Specificatlons, or otherwise), or {3) other
engineering or technical matters, must be supported by Engineer's recommendation. Gwaer
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Englneer. Any such amendment mwst be i writing and slaned hy
dity authoriied representatives of Oweaer and Coniracios,

11.02  Change Orders

A.

B,

Owner and Contractor shall execute appropriate Change Orders covering;

1. Changes in Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Wark actually performed in
accordance with a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: {(a) ordered by Owner pursuant to Paragraph 11.05,
(b} required because of Owner's acceptance of defective Work under Paragraph 14.04
or Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer's recommendation if the change In the Work
Involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resalving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resufting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of guantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed 1o be of full force and effect, as if
fully executed.

11.03  Woerk Change Directives

A.

B.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated In a subsequently issued Change Order, followlng
negotlations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotlations are unsuccessful, by a determination under the
terms of the Contract Documents goverhing adjustments, expressly including
Paragraph 11,07 regarding change of Contract Price.

if Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment In Contract Times or Contract Price Is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive,

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary,
then Owner shall submit any Claim seeking such an adjustment no later than 60 days
after issuance of the Work Change Directive.
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11.04

11.05

11.06

11.07

Field QOrders

A,

Engincer may authorize minor changes In the Work if the changes do not Involve an
adjustment in the Contract Price or the Coantract Times and are compatible with the design
concept of the completed Project as a functioning whole as Indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on
Owner and also on Contractor, which shall perform the Work invalved promptly.

i Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Cwner-Authorized Changes In the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions In the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise} or other engineering or
technical matters will be supported by Engineer’s recomimencdation.

Such changes in the Work may be accomplished by a Change Order, If Owner and Contractor
have agreed as to the effect, If any, of the changes on Contract Times or Contract Price; or
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Wark involved; or, in the case of a deletion in the Work, promptly cease
construction actlvities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor's safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extensian of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided In Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2,

Change of Cantract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment In the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12,

An adjustiment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the guantities of the items
involved {subject to the provisions of Paragraph 13.03);

2. Where the Work involved Is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum {which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2)% or
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3. Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basts of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor's Fee: When applicable, the Contractor's fee for overhead and profit will be
determined as follows:

1. A rmrually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based oh the following percentages of the
various portions of the Cost of the Work:

a. Faor costs Incurred under Paragraphs 13,01.8.1 and 13.01.B.2, the Contractor’s fee
will be 15 percent;

h. For costs incurred under Paragraph 13.01.8.3, the Contractor's fee will be 5 percent;

¢ Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee Is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.h is that the Contractor’s fee will be based on: (1) a fee of 15 percent of
the costs incurred under Paragraphs 13.01.8.1 and 13.01.B.2 by the Subcontractor
that actually performs the Work, at whatever tler, and (2) with respect to
Contractor itself and to any Subcontractors of a tier higher than that of the
Subcontractor that actually performs the Work, a fee of 5 percent of the amount
(fee plus underlying costs incurred} attributable to the next lower tler
Subcontractor; provided, however, that for any such subcontracted Work the
maximum total fee to be paid by Owner will be no greater than 27 percent of the
costs incurred by the Subcontractor that actually perfarms the Work;

d. No fee will be payable an the basls of costs itemized under Paragraphs 13.01.8.4,
13.01.8.5, and 13.01.C;

e. The amount of credit to be aliowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease In Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual nel decrease in Cost of the Work; and

f. When both additions and credits are involved in any one change or Change
Proposal, the adjustment in Contractor's fee will be computed by determining the
sum of the costs In each of the cost categories in Paragraph 13.01.8 {specifically,
payroll costs, Paragraph 13.01.8.1; Incorporated materlals and equipment costs,
Paragraph 13.01,8.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.8.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09, Any
Claim for an adjustment in the Contract Times musl comply with the provisions of Article 12.
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B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Owner and Engineer to
request ai adjustment in the Contract Times or Contract Price; contest an initial decision by
Engineer concerning the requirements of the Contract Docuiments or refating to the
acceptability of the Work under the Contract Documents; challenge a set-off against
payment due; or seek other relief under the Contract, The Change Proposal will specify any
proposed change in Contract Times or Contract Price, or other proposed relief, and explain
the reason for the proposed change, with citations to any governing or applicable provisions
of the Contract Documents, Each Change Proposal will address only one Issue, or a set of
closely related issues.

B. Chonge Proposal Procedures

1.

2.

Submittal: Contractor shall submit each Change Proposal to Owner and Engineer within
30 days after the start of the event giving rise thereto, or after such initial decision.

supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals hased on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4,05.D and 4.05.E.

h. Change proposals related to a change of Contract Price must include full and
detailed accounts of materlals incorporated into the Work and labor and equipment
used for the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor helieves it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal,
and Owrner will consider any comments or response from Qwaer Engineer regarding the
Change Proposal. If in its discretion Engineer concludes that additional supporting data
is needed before conducting a full review and making a decision regarding the Change
Proposal, then Engineer may request that Contractor submit such additional supporting
data by a date specified by Engineer, prior to Engineer beglnning its full review of the
Change Proposal.

Englnvers-Full Review and Action on the Change Proposal: Upon receipt of Contractor's
supporting data (including any additional data requested by Engineer), Engineer and
Owner will conduct a full review of each Change Proposal. —and- within-All Change
Proposals regarding Coatract Price must be approved by Owner, and any Chaunge
Proposals involving & change in Contract Price above or below $50.000 must be
submitted to the City Counclt for approval, however, the original Contract Price shall not
be Increased by more than 25 percent.  Within 30 days after such receipt of the
Contractor’s supporting data, the Owner shall either approve the Change Proposal in
whole, deny it in whole, or approve it in part and deny it in part. Such actions must be in
writing, with a copy provided to Enginesr Qwnerand Contractor. If Engineer—-Owner
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does nol take action on the Change Proposal within 30 days, then itherQwner-or
Contractor may at any time thereafter submit a letter to the ethecpamy Owner
indicating that as a result of kagineeds——Owner's inaction the Change Proposal is
deemed denled, thereby commencing the time for appeal of the denial under Article 12,

5. Binding Decision. tngineess—Owner’s decision Ts final and binding upon Dwaes and-
Contractor, unless @wnue—a+ Contractor appeals the decision by filing a Claim under
Article 12,

Go-Resolution-af-Cortein-Change-Prapesalsif the Change-Rropasal-deas-notitvelve the desipn

assetdosth-inthe-DravdngsSpediicationsoretherwvise)-the-asceptabifity-e b the Wodk, or
otherengineeriag-ortechnical-mattersrthan-Lagineerwill-aetity- the- partiesin-writina-that
the Enplneerfcunable-tavesalve-the Chenge Propasal-Farpurpasesaf furtherrasalution of
seh-a-Change Proposal such-netice will be-dermed-2-denial-and Contractor-may chesasate
seekresolutivn-onder-thederms-abActcle-12 .

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.8,

11.10  Notification to Surety

A.

if the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents {including, but
not limited to, Contract Price or Contract Times), the glving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A, Cloims Process: The foliowing disputes between Owner and Contractor are subject to the

Claims process set forth in this article:
1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or ather relief
under the Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters; and

4. Subject to the walver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.8.

Submittal of Claim: The party submitting a Claim shall deliver It directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event glving
rise thereto; In the case of appeals regarding Change Proposals within 30 days of the
decision under appeal, The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim rests with the
party making the Claim. In the case of a Claim by Contractor seeking an Increase In the
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good
faith, that the supporting data are accurate and complete, and that to the best of
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Contractor's knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor Is entitled.

Review and Resolution: The party recelving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Clalim through the
exchange of Information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in
writing and submitted to the other party, with a copy to Engineer, Any proposed thanges in
Contract Price alwve or below 350,000, wheiher proposed through o Claliv, direct
nagotintions, mediations, or otherwise, must be submitted 1o the City Council for approval.
The original contract price shall not he increased by more than 25 percent,

Mediation

1, Atany time after initlation of a Claim, Owner and Contractor may mutually agree o
mediatlon of the underlying dispute. The agreement to mediate will stay the Claim
subrittal and response process.

2. IF Owner and Contractor agree to medlatlon, then after 60 days from such agreement,
either Owner ot Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal
and decislon process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the medlator's fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action will he final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resalution of disputes.

Denial of Clalm: If efforts to resalve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial ta the other party. If the receiving party does
hot take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim Is deemed denled, thereby commencing the time for appeal of the denial. A denial
of the Claim will be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Resulfts: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied In part, or denied in full, and such actions become final
and binding; then the results of the agreement or action on the Claim will be Incorporated in
a Change Order or other written document to the extent they affect the Contract, including
the Work, the Contract Times, ot the Contract Price.
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ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The pravisions of this Paragraph 13,01 are used for two distinct purposes:

1.

To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

When needed to determine the value of a Change Order, Change Proposal, Claim, set-
off, or other adjustrment in Contract Price. When the value of any such adjustment Is
detertined on the hasis of Cost of the Work, Contractor Is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs Included in
the Cost of the Wark will be in amounts no higher than those commonly incurred In the
locality of the Project, will not include any of the costs itemized In Paragraph 13.01.C, and
will Include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other
personnel employed full time on the Wark. Payroll costs for employees not employed
full time on the Work will be apportioned on the basis of their time spent on the Work.
Payroli costs include, but are not limited to, salaries and wages plus the cost of fringe
benefits, which Include soclal security contributions, unemployment, excise, and payroll
taxes, workers’ compensation, health and retirement henefits, sick leave, and vacation
and holiday pay applicable thereto. The expenses of performing Work outslde of regular
working hours, on Saturday, Sunday, or legal holidays, will be Included In the above to
the extent authorized by Owner,

Cost of all materials and equipment furnished and incarporated in the Work, including
costs of transportation and storage thereof, and Suppliers' field services required In
connection therewith. All cash discounts accrue to Contractor untess Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner, Alf trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
pravisions so that they may be obtained.

Payments made by Contractor lo Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, which will then determine, with the advice of Engineer, which bids, if any, will
be acceptabie. If any subcontract pravides that the Subcontractor is to be pald on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.01.

EICDC® C-700, Standard General Conditions of the Construction Contract.

Copyright” 2018 National Soclety of Professional Engineers, American Council of Englnearing Companles,

and American Soclety of Civil Engineers, Al rights reserved.
Pagesiof 72




4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work,

5. Other costs conslsting of the following:

a. The propartion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work,

b. Cost, including transportation and maintenance, of all materjals, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, which
are consumed in the performance of the Work, and cost, less market value, of such
items used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the
basis of purchase or salvage value of such items, whichever is less. Contractor
will not be eligible for campensation for such items in an amount that exceeds
the purchase cost of such item.

¢ Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including
any surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, leading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the tertns of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned hy Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment
rental rate book specified in the Supplementary Conditlons. An hourly rate will
be computed by dividing the monthly rates by 176. These caomputed rates will
include ali operating costs,

3) With respect to Work that is the result of a Change Order, Change Praposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”}, included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to
accrue when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulatlons.

e. Deposits lost for causes other than negligence of Cantractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of bullder’s risk or other property insurance established in accordance with
Paragraph 6.03), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcantractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
Such losses Include settlements made with the written consent and approval of
Owner. No such losses, damages, and expenses will be included in the Cost of the
Worlk for the purpase of determining Contractor’s fee,

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
servites, and similar petty cash items in connection with the Work,

i The costs of premiums for all bonds and insurance that Contractor is required hy the
Contract Documents to purchase and maintain,

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other campensation of Contractor's officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor's principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.8.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand toals,

Expenses of Contractor's principal and branch offices other than Contractor's office at
the Site,

Any part of Contractor’s capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liahle,
including but not limited to, the correction of defective Work, disposal of materlals or
equipment wrongly supplied, and making good any damage to property.

Expenses Incurred in preparing and advancing Claims,

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.8.

D. Contractor’s Fee

1. When the Work as a whole Is performed on the basis of cost-plus-a-fee, then:

a. Contractor's fee for the Work set forth in the Contract Documents as of the
Effective Date of the Contract will be determined as set forth in the Agreement.

EICOC™ C-700, Standard General Conditions of the Construction Contract,

Copyright® 2018 National Soclety of Professlonal Englneers, American Council of Engineering Companies,
i

and Amerlcan Soclety of Civlt Engineers, All rights resarved.
Page 850f 72




h. for any Work covered by a Change Order, Change Proposal, Ciaim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor's fee will
be determined as follows:

1) When the fee for the Work as a whaie is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole Is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole Is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor's fee for any Work covered by a
Change Order, Change Praposal, Claim, set-off, or other adjustment in Contract Price on
the basis of Cost of the Work will be determined in accordance with
Paragraph 11,07.C.2.

E. Documentation and Audit: Whenever the Cost of the Work for any purpose Is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will
establish and maintain records of the costs in accordance with generally accepted
accounting practices. Subject to prior written notice, Owner will be afforded reasonable
access, during normal business hours, to all Contractor's accounts, records, books,
correspondence, Instructions, drawings, receipts, vouchers, memoranda, and similar data
relating to the Cost of the Work and Contractor’s fee. Contractor shall preserve all such
documents for a period of three years after the final payment by Owner. Pertinent
Subcontractors will afford such access to Owner, and preserve such documents, to the same
extent required of Contractor.

13.02  Allowances

A, 1t s understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to he performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Alfowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade discaunts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installatlon, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not In the allowances, and no demand for additional payment for
any of the foregoing will be valld,

C. Owner's Contingency Alfowance; Contractor agrees that an Owner's contingency allowance,
If any, Is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for ail Unit Price Wark an amount equal
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to the sum of the unit price for each separately identified itern of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement,

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Wark will be based an actual auantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequiate to cover Contractor's overhead and profit for each separately Identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor, Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise), Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditlons or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph,

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a, the quantity of the item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement; and

b. Contractor’s unit costs to perform the ltem of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2, The adjustment In unit price will account for and be coordinated with any related
changes In quantities of other items of Wark, and in Contractor's costs to perform such
other Work, such that the resulting overall change in Contract Price is equitable to
Owner and Contractor,

3. Adjusted unit prices will apply to all units of that Jtem.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE

WORK

1401  Access to Work

A.

Owner, Engineer, their consultants and other representatives and persohnel of Owner,
independent testing laboratories, and authorities having Jurisdiction have access to the Site
and the Work at reasonable times for their cbservation, inspection, and testing, Contractor
shall provide them proper and safe conditions for such access and advise them of
Contractor’s safety procedures and programs so that they may comply with such procedures
and programs as appilcable. -
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1402 Tests, Inspections, and Approvels

A.

Contractor shall give Engineer timely notice of readiness of the Work {or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an Independent inspector, testing laboratory,
or ather qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
Incurred in connection with tests or Inspections of covered Work will be governed by the
provisions of Paragraph 14.05,

If Laws or Regulations of any public body having jurlsdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connhection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be respansible for arranging, obtaining, and paying for all Inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressty allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated In the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment o
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation In the Work.

Such Inspections and tests will be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owaner and Engineer.

If the Contract Documents require the Work {or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
respansibility far arranging and obtaining such approvals.

If any Work {or the work of athers) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor's
expense unless Contractor had given Engineer timely notice of Contractor's intention to
cover the same and Engineer had not acted with reasonable promptness in response to such
notice.

14.03  Defective Work

A. Contractor's Obligation: It Is Contractor’s obligation to assure that the Work is not defective.

B. Engineer's Authority: Engineer has the authority to determine whether Work Is defective,

and to reject defective Work.
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C.

0.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Englneer has rejected the defective Work, remove it from the
Project and replace It with Work that is not defective,

Preservation of Warranties: When correcting defective Work, Contractor shali take no action
that wauld void or otherwise impair Owner's special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or recanstruction of such defective Work, finas
levied against Owner by governmental authorities because the Wark is defective, and the
casts of repalr or replacement of work of others resulting from defective Worl. Prior to final
payment, If Owner and Contractor are unable to agree as to the measure of such claims,
costs, losses, and damages resulting from defectlve Work, then Owner may impose a
reasonabie set-off against payments due under Article 15,

14.04 Acceptance of Defective Work

A,

I, Instead of requiting correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so {subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's
evaluation of and determination Lo accept such defective Work {such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor, If any such acceptance accurs prior to final payment, the
necessary revisions in the Contract Dacuments with respect to the Work will be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A

8,

Engineer has the authority to requlre additlonal ihspection or testing of the Work, whether
or not the Work is fabricated, Installed, or completed.

If any Work Is covered contrary to the written request of Engineer, then Contractor shall, if
recjuested by Engineer, uncover such Work for Engineer's observation, and then replace the
covering, all at Contractor’s expense,

If Engineer cohsiders it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Wark in question, and provide all necessary labor, matetial, and
equipment.

EICDC® €700, Standard General Conditions of the Construction Contract,

Copyrightm 2018 Natlonal Soclety of Professional Enginaers, Amerlican Councl! of Engineerlng Companies,

and Amnerican Soclety of Civil Engineers. All rights reserved.
Pape 59 of 72



1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or .
reconstruction {including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work Is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extensiop of the Contract Times, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Praposal within 30 days of the
determination that the Work is not defective,

14.06  Qwner May Stop the Work

A,

If the Work is defective, or Contractor fails to supply sufficient skiled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work will not give rise to any duty on the part of
Owner lo exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14,67 Owner May Corract Defective Work

A,

If Contractor falls within a reasonahle time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such
defltiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer's consuitants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14,07 will be charged against Contractor as set-offs
against payments due under Article 15. Such clalms, costs, losses and damages wiil include
but nat be limited to all costs of repalr, or replacement of work of others destroved or
damaged by correction, removal, or replacement of Contractor’s defective Wark.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07,
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ARTICLE 15—PAYMENTS 70O CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01  Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basls for progress payments and will be incorporated Into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions
of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the
Work completed by Contractor during the pay period.

B. Applications for Payments

1.

4,

At least 20 days before the date established In the Agreement for each progress
payment (but not more often than once a month}, Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Wark completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

If payment Is requested on the basis of materials and equipment not Incarporated in the
Work but delivered and suitably stored at the Site or al another location agreed to in
writing, the Application for Payment must also be accompanied by: {a) a bill of sale,
Involce, copies of subcontract or purchase order payments, or other documentation
establishing full payment by Contractor for the materials and equipment; {b) at Owner's
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c} evidence that the materials and equipment
are covered by appropriate property Insurance, a warehouse hond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by
Contractor have been applled to discharge Contraclor's legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1,

Engineer will, within 10 days after receipl of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. in the latter case, Contractor
may make the necessary corrections and resubmit the Application,

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s observations
of the executed Work as an experienced and qualified design professional, and on
Engineer's review of the Application for Payment and the accompanying data and
schedules, that to the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
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b

the quality of the Work Is generally in accordance with the Contract Documents
(subject to an evaluation of the Wark as a functioning whole priof to or upan
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Upit
Price Work under Paragraph 13.03, and any other qualifications stated In the
recommendation); and

the conditions precedent to Contractor's belng entitled to such payment appear to
have been fulfilled in so far as it Is Engineer’s responsibility ta observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
representad that:

a.

inspections made to check the quality or the quantity of the Work as It has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibiiities specifically
assigned o Enginger in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

Neither Englneer’s review of Contractor's Wark for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

d.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor's failure to comply with Laws and Reguiations applicable to
Contractor's performance of the Work;

to make any examination to ascertaln how or for whal purposes Contractor has
used the money pald by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Englneer may refuse to recommend the whole or any part of any payment If, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2,

Engineer will recommend reductions in payment {set-offs) necessary In Engineer's
opinion to protect Owner from loss because:

a.

b.

c.

the Waork is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work In accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsibie; or
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e.

Engineer has actual knowledge of the occurrence of any of the events that wauld
constitute a default by Contractor and therefore Justify termination for cause under
the Contract Documents,

D. Payment Becornes Due

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will ke paid by Owner to Contractor.

E. Reductions in Payment by Owner

1.

In additlon to any reductions in payment {set-offs} recommended by Engineer, Owner Is
entitled ta impose a set-off agalnst payment based on any of the following:

a.

Claims have been made against Owner based on Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor's conduct in the performance or furpishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with taws and
Regulations, and patent infringerment;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and malntain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor Is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

The Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

The Contract Price has been reduced by Change Orders;

An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

Liquidated or other damages have accrued as a result of Contraclor's fallure to
achleve Milestones, Substantlal Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such tiens; or

Other items entitle Qwner to a set-off agalnst the amount recommended.

If Dwner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice {with a capy to Engiheer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
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after deducton of the amount so withheld, Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Praposal contesting the reduction.

3. Upon a subsequent determinatlon that Owner’s refusal of payment was not justified,
the amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject ta interest as provided in the Agreement,

15.02  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty abligations, no later than 7 days
after the time of payment by Qwner.

15.03  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer In writing that the entire Work is substantially compiete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initlal draft of punch list items to be complated
or corrected before final payment.

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
Inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantlally complete, Engineer wili notify Contractor in writing giving the
reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer wiil deliver to Owner a
prefiminary certificate of Substantial Completion which will fix the date of Substantial
Completion, Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after recelpt of the preliminary
certificate during which to make written objection to Engineer as to any provislons of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Englnear wili, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor. i Owner does not object to the provisions of the cettificate, or if despite
consideration of Owner's objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and
Contractor a final certificate of Substantial Completion {with a revised punch list of items to
be completed or corrected} reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary centificate of Substantial Completion, Owner and
Contractor will confer regarding Owner's use or cccupancy of the Wark following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shali bear responsibility for security, operation, protection of
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the Work, property insurance, maintenance, heat, and utilities upon Owner's use or
occupancy of the Work,

After Substantial Completfan the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above,

Owner shali have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove Hs property and
complete or correct items on the punch list.

15.04  Partial Use or Occupancy

A.

Prior to Substantial Completion of ali the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended purpose
without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions:

1. At any time, Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner belleves to be substantially complete, If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer wiil follow the procedures of Paragraph 15.03.A
through 15.03.F for that part of the Work,

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Compietion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion.
if Engineer does not consider that part of the Work to be substantially complete,
Englneer will notify Owner and Contractor In writing giving the reasons therefor. if
Engineer considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 wili apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder's risk or other
property insurance.

15.05 Final inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof Is
complete, Engineer will promptly make a final inspection with Owner and Contractar and
will notify Contractor in writing of all particulars fn which this inspection reveals that the
Work, or agreed portion thereof, Is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.
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15.06  Final Poyment
A. Application for Payment

1. After Contractor has, In the opinion of Engineer, satisfactorily completed all corrections
Identified during the final inspaction and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may rmake
application for final payment.

2. The final Application for Payment must be accompanied {except as previously delivered)
by:
a. all documentation called fof In the Cantract Documents;
b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed te Owner free and clear of any Liens or
other title defects, or will so pass upon final payment.

d. alist of all duly pending Change Praposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Wark.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06,A.2 and as
approved by Owner, Cantractor may furnish recelpts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labar, services, materfal, and
equipment for which a Lien could be filed; and {b} all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satlsfactory to Qwner to indemnify Owner against any Lien, or Owner
at its option may Issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer's
review of the final Application for Payment and accompanying documentation as tequired
by the Contract Documents, Engineer Is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fuifilled, Engineer will, within
10 days after receipt of the final Application for Payment, ipdicate in wrlting Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary In Engineer’s opinion to protect Owner from loss for the reasons stated above
with respect to progress payments, Otherwise, Engineer will return the Application for

- Payment to Contractor, indicating in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.
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C.

Notice of Acceptability: In support of its recommendation of payment of the final
Application for Payment, Engineer will also give written natice to Owner and Contractor that
the Worlc is acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07,

Completion of Work: The Work Is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer's written recommendation of final payment
and issuance of notice of the acceptability of the Work.

Final Payment Becomes Due: Upon recelpt from Engineer of the final Application for
Payment and accompanying documentation, Owner shall set off against the amount
recommended by Engineer for flnal payment any further sum to which Owner is entitied,
including but not limited to set-offs for liguidated damages and set-offs aflowed under the
provisions of this Contract with respect to progress payments, Owner shall pay the resulting
balance due ta Contractor within 30 days of Owner’s receipt of the final Application for
Payment from Engineer,

15.07  Walver of Claims

A,

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17,

15.08 Correction Period

A.

If within one year after the date of Substantial Completion {or such longer petiad of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Qwner gives Contractor weltten notice that
any Work has been found to be defective, or that Contractor's repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner's
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. cotrect such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repalr or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Wark or
repairs is defective, If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.8.

f, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or In
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an emergency where delay wauld cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced,
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including hut not limited to all casts of repair or
replacement of work of others). Contractor’s failure to pay such costs, losses, and damages
within 10 days of invoice from Owner will be deemed the start of an event giving rise to a
Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days
of the failure to pay.

D. In special circumstances where 2 particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction periad far that Item
may start to run frorn an earlier date if so provided In the Specifications.

€. Where defective Work {(and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

F. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or g
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 —SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contracior and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resuma the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times directly attributable to any such suspension. Any
Change Proposal seeking such adjustments must be submitted no later than 30 days after
the date fixed for resumption of Work,

16.02  Qwaer May Terminate for Cause

A. The occurrence of any one or more of the followlng events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficlent skilled workers or
suitable materfals or equipment, or fallure to adhere to the Progress Schedule);

2. Fallure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor's repeated disregard of the authority of Owner or Engineer.
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i one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner Is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be In default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has pald Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient,

Owner may not proceed with termination of the Contract under Paragraph 16.02.8 if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its
fallure to perforny and proceeds diligently to cure such failure,

i Owner proceeds as provided In Paragraph 16.02.B, Contractor shall not be entitied to
receive any further payment until the Work is completed. if the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professtonals) sustalned by Owner, such excess will be pald
to Contractor. If the cost to complete the Work including such refated claims, costs, losses,
and damages exceeds such unpaid halance, Contractor shall pay the difference to Owner.
Such claiims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, Incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to abtain the lowest price for the Work performed.

Where Contractor’s services have heen so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractar then existing or which may
thereafter accrue, ar any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from fiabllity.

. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisiohs of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16,03  Owner May Terminate for Convenience

A,

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for {without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2, expenses sustalned prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
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connection with uncompleted Work, plus fair and reasanable sums for overhead and
prafit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a terminatlon for convenience cost proposal,

B. Contractor shall not be pald for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04  Contractor May Stop Work or Terminate

A, I, through no act or fault of Contractor, (1} the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
{3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upan 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover frorn Owner payment on the same terms as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Qwner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work unti)
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwlise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph, r

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval In part and denial in part of a Claim, or of a denlal in full,
pursuant to Article 12; and

2. Disputes between Owner and Cantractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject ta resolution under this article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. apree with the other party to submit the dispute to another dispute resolution process;
or

3. If no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.
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ARTICLE 18-~MISCELLANEOUS

18.01

18.02

18,03

18.04

18.05

18.06

Giving Notice

A, Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered o the
notice address provided by each party in the Agreaments

1. in person, by a commercial courier service or otherwise, to-the-secipieatis-placs.-of
buisiness; or

2. by reglstered or certified mail, postage prepaid totherecipients-place-of hustness ar

3---by-e-paail-to-the-rosiplent—with-the-words “Lopmal-Matice arsinilasin-the—c-rails
sithject-hne,

Computation of Times

A. When any period of time Is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period, If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdictlon, such day will be omitted from the computation.

Cumulative Remedies

A. The dutles and obligations imposed by these General Conditions and the rights and
remedies avallable hereunder to the parties hereto are in addition to, and are not to he
construed In any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by speclal warranty
or guarantee, of by other provisions of the Contract, The provisions of this paragraph will be
as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at Issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontraciors, shalf be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enhforcement of any provision will not constitute a walver of that provision,
nor will it affect the enforceability of that provision or of the remaincder of this Contract.

Survival of Obligations

A.  All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

EJCDCE® C-700, Standard General Conditions of the Construction Contract,
Cupnjrlght’D 2018 Natlonal Soclety of Professional Engineers, Amarican Councli of Engineering Compantes,
and American Soclety of Civil Engineers. Al rights reserved.
Page 71 of 72




18.07 Controliing Law

A. This Contract is to be governed by the law of the state of Texas. in-whieh-the Prajesiis
loeated. Venua for any cause of action under o arising out of this Contract shall be in
Bastrop County, Texas,

18.08 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assighment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be hound; and, specifically but without
limitation, meney that may become due and money that is due may fnot be assigned without
such consent {except to the extent that the effect of this restriction may be limited hy law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment wili release or discharge the assighor from any duty or responsibility under the
Contract,

18.09 Successors and Assigns

A, Owner and Contractor each binds itself, Its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

18.10 Headings

A. Article and paragraph headings are inserted for convenlence only and do not constitute
parts of these General Conditions.
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SPECIAL CONDITIONS

1. CONTRAGT GOVERNANCE

In case of conflicts, the order of governance for this contract shall be the Agreement,
Bond Documents, General Contract Conditions, these Special Conditions, and
Technical Specifications.

2, DESCRIPTION OF WORK

The project will consist of the City of Bastrop Pine Street Drainage lmprovements
(FEMA HMGP DR-4272-0028-TX). Improvements will include but not to be limited to:

Demolition

Channel Excavation

Installation of Concrete Pavement
Cable Barrier Relocation
Miscellanaous Utility Adjustments
Erosion Control

- - - * L] L

The CONTRACTOR shall furnish all labor, materials, equipment, tools, services and
supervision necessary to perform all the work shown on the Drawings and described
in the Specifications and shall deliver the work complete in all respects and in full
accordance with the Contract Documents. All incidental services and materials which
may be reasonably inferred as necessary to accomplish the intended end result shall
be provided by the CONTRACTOR whether or not specifically shown on the Drawings
or itemized in the Specifications. The OWNER may require the CONTRACTOR to
dismiss from the Project such employees as the OWNER or the ENGINEER shall
deem incompetent, careless or insubordinate.

CONTRACTOR shall be responsible for all work executed by him under this Contract,
including proper fitting of the work and coordination of the operation of all trades,
subcontractors, and material suppliers.

3 ACCIDENT PREVENTION

No workers employed in the performance of the Gontract shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to the health or safety as determined under construction safety and health
standard promulgated by the Secretary of Labor. The CONTRACTOR shall exercise
proper precaution at all times for the protaction of workers and property and shail be
responsible for all damages to persons or property, either on or off the slte, which
oceur as a results of his performances of the Contract,
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The CONTRACTOR shall maintain an accurate record of all cases of death,
occupational disease, or Injury requiring medical attention or causing loss of time from
work, arising out of and in the course of employment on work under the Contract, The
CONTRACTOR shall promptly furnish the OWNER with reports concerning these
matters.

The CONTRACTOR shall indemnify and hold harmless the OWNER from any claims
for damages resulting from property damage, personal injury and/or death suffered or
alleged to have been suffered by any person as a result of any work conducted under
this Contract.

The CONTRACTOR shall at all times conduct his work in such a manner as to insure
the least possible inconvenience to vehicular & pedestrian traffic, and additicnally to
all landowners. Al the close of the work each day, all streets & driveways where
possible in the oplnion of the OWNER, shall be opened to the public & landowners in
order the give the persons their needed access. Barricades, warning signs, and
necessary lighting shall be provided to the satisfaction of the OWNER and
ENGINEER at the expense of the CONTRACTOR.

The CONTRACTOR shall be required to have an OSHA-approved Fall & Trench
Protection Programs and all other required current OSHA-approved programs,

4, SUPERVISION BY CONTRACTOR

Except where the CONTRACTOR is an individual and gives his personal supervision
to the work, the CONTRACTOR shall provide a competent superintendent,
satisfactory to the OWNER and ENGINEER, on the job site at all times during working
hours with full authority to act for the CONTRACTOR. The CONTRACTOR shall also
provide adequate staff and equipment for the proper coordination and expediting of
this work. The CONTRACTOR shall verify all figures and elevations before
proceeding with the work and will be held responsible for any error resulting from his
failure to do so.

5. CARE OF WORK

The CONTRACTOR shall be responsible for all damages to person(s) or property(ies)
that occur as a result of his fault or negligence in connection with the execution of the
work and shall be responsible for the proper care & protection of all materials
delivered and work performed untif completion & final acceptance.

The CONTRACTOR shall provide competent personnel to oversee job site(s), both
day and night, including weekends & holidays, from the time the work starts until final
acceptance.
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FFor emergencles that affect the safety of life(iives), limb(s) or property(ies), including
adjoining property(ies), the CONTRACTOR, without instruction or authorization from
the OWNER or ENGINEER is authorized to act at his discretion to prevent such
threatened loss or injury, and they shall so act. He shall likewise act if instructed to do
s0 by the OWNER during said emergencies.

The CONTRACTOR shall avoid damage as a result of his operations to existing
sidewalks, streets, curbs, pavements, utilities, properties and all associated
appurtenances, and he shall at his sole expense completely repair any damage to a
condition as good or better than before damage occurred or to replace any items
damaged by his operations.

The CONTRACTOR shall shore up, brace, underpin, secure, and protect as maybe
necessary, all existing structures & entities adjacent to, adjoining, and in the vicinity of
the site(s), which may in any way be affected by the operations connected with the
Project included in this Contract. The CONTRACTOR shall be responsible for giving
of any & all required notices to any adjoining or adjacent property owners or other
parties before the commencement of any work. The CONTRACTOR shall indemnify
and save harmless the OWNER and ENGINEER from any damages on account of
settlements or the loss of lateral support of adjoining property(ies) and from all loss or
expense and all damages for which the OWNER and ENGINEER may become liable
in consequence of such injury or damage to adjoining and adjacent structures and
their premises.

6. TIME OF COMPLETION

Construction time is to start ten (10) days after receipt of a written “Notice to Proceed".
All items of work contemplated in these Specifications and the accompanying
drawings are to be substantially complete within one hundred eighty {(180) calendar
days.  After the nofification of substantial completion and final inspection,
CONTRACTOR shall have thirty (30) days to remedy any incomplete or defective
work. Failure to complete all items stated above within the required timeframe will
resuit in a penalty for liquidated damages in an amount of $210 per calendar day.

7. LIQUIDATED DAMAGES FOR DELAY

The CONTRACTOR agrees that a delay in substantial completion of the project
beyond the total number of days anticipated for substantial completion plus such
extensions to the allotted time as may be provided for in the General Conditions shall
cause a damage to the OWNER and that the OWNER may withhold, permanently,
from the CONTRACTOR'S total compensation, which is dependent upon the Contract
Price, the following sum in the Table below:
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AMOUNT
FOR AMOUNT OF CONTRACT LIQUIDATED
DAMAGES PER
CALENDAR DAY
from more than to and including |
0 26,000 63
25,000 50,000 105
50,000 100,000 154
100,000 500,000 210
500,000 1,000,000 315
1,000,000 2,000,000 420
2,000,000 5,000,000 630
5,000,000 10,000,000 840
10,000,000 20,000,000 1,050
15,000,000 over 20,000,000 1,260
20,000,000 20,000,000 1,500

The CONTRACTOR shall not be charged with liquidated damages for any delays in

the completion of the work due to:

» Any acts of any branch of Govemment, including controls or restrictions upon

or requisitioning of malerials, equipment, tools, or labor by reason of war,
nalional defense, or any other national emergency;

Causes not reasonably foreseeable by the parties to this Contract al the me of
Contract executfion, including, but not limited to, acts of God or the public
enemy, acts of another Contractor in the performance of some other contract
with the OQWNER, fires, floods, epidemics, quarantine, restrictions, strikes,
freight embargoes, and weather of unusual severty such as huricanes,
tomadoes, cyclones and other extreme weather conditions;

Frovided, however, that the CONTRACTOR promplly notifies the OWNER
within ten (10) days in writing of the cause of the delay. Upon receipt of such
notification, the OWNER shall ascertain the facts and the cause & extent of
delay. If, upon the basis of the facts and the conlract terms, the defay is
properly excusable, the OWNER shall extend the fime for work completion for a
time period commensurate with the period of excusable delay.
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8. ADDENDA

Bidders desiring further information or Interpretation of the plans or specifications must
make stich request for such information to the ENGINEER, at least forly-eight (48)
hours before the bid opening. Answers to all such requests will be given in writing to
all bidders, in addendum form, and all addenda will be bound with, and made a part
of, the Contract Documents. No other expianation or interpretation will be considered
official or binding. Should a bidder find discrepancies in, or omissions from, the plans,
specifications, or other Contract Documents, or should he be in doubt as to their
meaning, he should at once nolify the ENGINEER in order that a written addenhdum
may be sent to all bidders, Any addenda issued at least twenty-four (24) hours prior to
the opening of bids will be e-mailed, faxed or otherwise delivered to each
CONTRACTOR contemplating the submission of a proposal on this work. The
proposal as submitied by the CONTRACTOR will be so constructed as to include any
addenda, If such are issued by the ENGINEER at leasi twenty-four (24) hours of the
opening of bids.

9. WARRANTY PERIOD

The successful bidder shall provide the City of Bastrop with a guarantee against
defective materials and workmanship for a period of two (2) years from the date of
issuance of certificate of construction completion. Neither final acceptance nor final
payment or any provision in the contract documents will relieve CONTRACTOR of
above guarantee. Fallure to repair or replace defect upon notice entitles OWNER to
repair or replace same and recover reasonable cost thereof from the CONTRACTOR
and/or his surety.

10.  PERMITS AND RIGHT-OF-WAY

The OWNER will provide right-of-way for the purpose of construction without cost to
the CONTRACTOR by securing permits in areas of public dedication or by obtaining
easements across privately owned properly. It shall be the responsibility of the
CONTRACTOR prior to the initiation of construction on easements through private
property, or upon areas of public dedication, to familiarize himself with the
requirements of the pertinent easement or permit and to abide by all the stated terms
of such easements or permits. The CONTRACTOR shall give notice of intent to begin
construction on privately owned properly or permitled areas as required by the
relevant easement or permit but in no case less than forty-eight (48) hours before
commencing work.

11. PROPERTY LINES AND MONUMENTS

The CONTRACTOR shall protect all property corner markers, and when any markers
or monuments are in danger of being disturbed, they shall be properly referenced and
if disturbed shall be reset at the expense of the CONTRACTOR.
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12.  REFERENCE SPECIFICATIONS

Where reference is made in these specifications to specifications compiled by other
agencies, organizations or departments, such reference is made for expediency and
standardization from the material supplier's point of view, and such spedifications
referred to are hereby made a part of these specifications.

Whenever reference is made to the furnishing of materials or testing thereof to
conform {o the standards of any technical society, organization, or body, it shall be
construed to mean the latest standard, code, specification or tentative specification
adopted and published at the time of advertisement for bids, even though reference
has been made to an earlier standard, and such standards are made a part hereof to
the extent which is indicated or intended.

STANDARD ABBREVIATIONS
ASTM. American Society for Testing Materials.
AASHO. American Association of State Highway Officials.
ASA, American Standards Association.
API. American Petroleum Institute.
AWS. American Welding Society.
NEMA. National Electrical Manufacturers Association.
EEI Edison Electrical Institute.
ES, llluminating Engineering Society.
UL. Underwriters Laboratory, Inc.
AAN, American Associalion of Nurserymen.
AWG, American Wire Gauge.,
BPR. The United States Bureau of Public Roads.
IMSA. International Municipal Signal Association.
ITE. Institute of Traffic Engineers.
NBFU. National Board of Fire Underwriters.
NEC. National Electrical Code (Published by NBFU).
AWWA, American Water Works Association.
AlISC. American Institute of Steel Construction.
ASCE. Amarican Society of Civil Engineers.
SSPC. Steel Structures Painting Council.

13. SHOP DRAWINGS

The CONTRACTOR shall supply to the ENGINEER copies of shop and erection
drawings, schedules and data sheets covering items of construction and equipment
listed below:
(a)  Structural and miscellaneous steel, and fabricated piping.
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(b)  Paint.
(o}  Reinforcing steel.

(d)  Electical eguipment, including instruments, controls and complete
wiring diagrams.

()  Any item that may deviate from stated design.

{f) Special items, as directed.
Submittals called for in the Contract Documents shall be submitted promptly after
contract award and acceptance of the CONTRACTOR'S bonds,
CONTRACTOR will check and approve shop drawings for compliance with
requirements of Contract and will so cerlify by stamp on each drawing prior to

submittal to ENGINEER. Any drawings submitted without CONTRACTOR'S stamp of
approval will not be considered and will be returned to him for proper submission.

ENGINEER wili promptly pass upon drawings submitted, noting necessary corrections
or revisions. If ENGINEER rejecls drawings, the CONTRACTOR shall resubmit
corrected drawings until drawings are acceptable to ENGINEER as being In
conformance with design concept of project and in compliance with information given
in the Contract Documents. Acceptance of drawings by ENGINEER does not relieve
CONTRACTOR of any requirements of terms in Contract. Two (2) copies of approved
submittals will be returned to CONTRACTOR.

No such materials or equipment shall be manufactured or delivered to the site, except
at the CONTRACTOR'S own risk, until the required samples or certificates have been
approved in writing by the ENGINEER. Any delay In the work caused by late,
- efroneous, or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

Approval of any materials or equipment shall be general only and shall not constitute a
waiver of the OWNER'S right to demand full compliance with the Contract
Documents. After actual deliveries, the ENGINEER may employ check test made as
they deem necessary in each instance and may reject materials, equipment &
accessorigs for cause, even though such materials and articles have been given
general approval. If materials, equipment & accessories which fail to meet the check
test have been incorporated in the work, the ENGINEER will have the right to cause
their removal & replacement by proper materials or to demand & secure such
reparation by the CONTRACTOR as is equitable.
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The costs for sampling & testing will be as follows:

» The CONTRACTOR shall fumish without cosl, including packing & delivery
charges, all samples required for testing purposes, except those samples taken
on the project by the ENGINEER,

¢ The CONTRACTOR shall assume all costs of re-testing materials and re-
inspection of workmanship which faif to meet contract requirements;

¢ The CONTRACTOR shall assume all costs of lesting matenals offered in
substitution for those found deficient,

e The OWNER will pay all other expenses.

14. MATERIALS AND EQUIPMENT

Incorporate into wark only new materials unless otherwise designated and the best
grade of the respective kinds for the purpose. All equipment shall be in working
condition and shall be operated by competent personnel. All materials and equipment
shall be stored in such a manner so as to protect them from damage.

No materials, supplies, or equipment to be installed or furnished under this Contract
shall be purchased subject to any chattel mortgage or under a conditional sale, lease-
purchase or other agreement by which an interest is retained by the seller or supplier.
The CONTRACTOR shall warrant good title to all materials, supplies & equipment
installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed by
him to the OWNER free from any claims, liens, or charges. Neither the
CONTRACTOR nor any person, firm, or corporation furnishing any material or labor
for any work covered by this Contract shall have any right to a lien upon any
improvement or appurienance. Nothing contained in this paragraph, however, shall
defeat or impair the right of persons furnishing materials or labor to recover under any
law permitting such persons to look to funds due the CONTRACTOR in the hands of
the OWNER. The provisions of this paragraph shall be inserted In all subcontracts
and material contracts and notice of its provisions shall be given to all persons
furnishing materials for the work when no formal contract is entered into for such
materials.

16. SUBSTITUTION OF MATERIALS

Where a product is specified, followed by the phrase “or equal’, the product
mentioned is intended to set standards of quality, function and appearance. If the
CONTRACTOR desires to substitute a material or method as an equal to a specified
item, he shall within ten days after award of contract, request permission from the
ENGINEER, In writing, and shall submit such literature, samples, efc., as may be
necessary to establish the equal quallty of his proposal. If the ENGINEER deems it
necessary in order to establish the equality between two or more products, he may
require laboratory testing at the CONTRACTOR'S expense in order to obtain
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information upon which to base a decision. After consideration of the material
submitted, the ENGINEER will advise the CONTRACTOR in writing of his acceptance
or rejection. No substitutions will be permittad without ENGINEER'S prior written
approval. Machinery, mechanical or other equipment, materials or articles installed or
used without such prior approval shall be at the risk of subsequent rejection.

16, MATERIALS TESTING

Concrete testing may be required on this Project. The CONTRAGTOR shall be
responsible for supplying materials required for testing and the City shall be
responsible for all costs associated with testing. Any re-tests due to failure to meet
contract requirements shall be the sole responsibility of the CONTRACTOR.

17.  WATER FOR CONSTRUCTION

Water used for the mixing of concrete, jetting or flooding trenches, or testing, or any
other purposes incidental to this project, will be furnished by the OWNER to the
CONTRACTOR. If water Is obtained from the OWNER'S water supply, the
CONTRACTOR shall make the necessary arrangements for securing and transporting
such water and shall take such water inh a manner and at such times that will not
produce a harmful drain or decrease pressure in the owner's water system. There will
be no charge to CONTRACTOR for water used in the construction of this Project that
is obtained from the OWNER; however, CONTRACTOR shall make communication
with the OWNER about where, when and how ta connect to the OWNER'S water
system. CONTRACTOR will also be required to provide the OWNER with an
accounting of water used for their record keeping purposes.

18,  LINES AND GRADES

All construction staking and layout shall be the responsibility of the CONTRACTOR,
CONTRACTOR shall verify all figures and elevations before proceeding with the work
and will be responsible for any error resulting from his fallure to do so.

19. LOCATION OF AND DAMAGE TO EXISTING UTILITIES

The CONTRACTOR shall notify Texas One Call and all private and public utilities at
least 48 hours prior to performing any work in the vicinity of said utilities. Such 48-
hour notice shall not include Saturdays, Sundays and Holidays.

The CONTRACTOR shall be solely responsible for all utilities, structures, and
appurtenances In regard to protection and replacement or repair of same. The cost of
protecting, replacing, or repairing the utilities, structures, and appurtenances covered
by this paragraph shall be borne solely by the CONTRAGTOR and shall be included in
the prices bid for the various affected items In the Contract.
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20. SITE MAINTENANCE AND CLEANUP

Maintain the project sites and public rights-of-way during construction neat and free of
trash, rubblsh or other debris. In cleanup operations, remove from sité temporary
structures, rubbish and waste materials, and leave site in a neat and presentable
condition throughout. CONTRACTOR shall legally dispose of excavated material
beyond that which is needed fo bring site to required final elevations. Upon
completion of the work, the CONTRACTOR shall removal all temporary construction
facilities, debris, and unused materials provide for the work, and put the whole site of
the work and public rights of way in a neat and clean condition, the same or better
than prior to construction.

CONTRACTOR shall provide written manifests to the OWNER regarding proper
disposal of said materials.

21. MEASUREMENT AND PAYMENT

Estimated quantities shown in the Contract Documents are provided solely for the
purpose of allowing a uniform comparison of submitted bids. Payment will be made
on either the basis of actual measured quantities or a lump sum as may be relevant to
the particular item. For those items for which payment is based on actual measured
quantities, the CONTRACTOR shall verify all measurements at the site and shall be
responsible for the correctness of same. Unit prices shall then be used to calculate
payment. Methods of measurement shall be given in the Technical Specifications for
each measured item.

For those items for which payment is based on "lump sum”, the amount of the bid
shall be the full compensation for the performance of the particular item of work. It
shall be the CONTRACTOR'S full responsibility to satisfy himself of the requirements
of the Contract Documents, in regard to the item of work for which a lump sum bid is
requested, prior fo submitting his bid. No allowances will be made to the
CONTRACTOR, by reason of any error on his part due to his neglect to comply with
the requirements of this clause.

Changes made in the design, andfor requirements of the contract documents, in
regard to an item of work which a lump sum bid is requested after bids have been
submitted, shall be paid for in accordance with Article 11 of the General Conditions of
the Agreement.

22, PAYMENTS TO CONTRACTOR

The CONTRACTOR shall prepare five (5) copies of pay requests on or about the 28"
of the month and submit to the ENGINEER for approval. ELECTRONIC
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SUBMITTALS WITH COLORED SIGNATURES ARE AN AGCCEPTABLE
ALTERNATIVE. The amount of payment to the CONTRACTOR shall be determined
by the sum of the total value of work completed to date, value of materials purchased
& properly stored on the project site(s), and deducting the applicable retainage &
amount of previous payments. The total value of work completed to date shall be
based upon the actual quantities of work completed and on unit prices contained in
the Contract.

Monthly or partial payments made by the OWNER to the CONTRACTOR are moneys
advanced for the purpose of assisting the CONTRACTOR to expedite the work of
construction. The CONTRACTOR shall be responsible for the care and protection of
all materials and work upon which payments have been made until final acceptance of
such work and materlals by the OWNER. Such payments shall not constitute a
waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in the Contract complete and
satisfactory to the OWNER in all details.

Each payment to the CONTRACTOR shall be made subject to the submission by the
CONTRACTOR of all written certifications required of him and his subcontractors.

The OWNER may withhold any payment, including final payment, due the
CONTRACTOR, whatever is deemed necessary to protect the OWNER, and if it so
elects, may aiso withhold any amounts due from the CONTRACTOR to any
subcontractors or material suppliers, for work performed or material furnished by
them. The foregoing provision shall be construed solely for the benefit of the OWNER
and will not require the OWNER to determine or adjust any claims or disputes
between the CONTRACTOR and his subcontractors or material providers, or to
withhold any moneys for the protection unless the OWNER elects to do so. The
failure or refusal of the OWNER to withhold any monies from the CONTRACTOR
shall in no way impair the obligations of any surety or sureties under any bond or
bonds furnished under this Contract.

23. PAYMENT FOR MATERIALS ON SITE

CONTRACTOR shall present to the OWNER with his monthly estimate of production
and request for payment a fist of all material delivered to the project site, but not
installed, with the total invoice cost of that material and the OWNER shall pay to the
CONTRACTOR the invoice cost of such material as has been verified by the
ENGINEER to be "on site", less retainage. "On site" shall mean on or immediately
adjacent to the work area or point of material installation, or a central storage yard or
office area that has been set up for the project in the immediate project area. This
does not Include material in transit to the job site, material stored in yards or areas
located in other towns, or materials stored in a manufacturers warehouse, even
though CGONTRACTOR may have been invoiced for such material. CONTRACTOR
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shall be required to provide ENGINEER with copies of all invoices for materials they
are requesting to be paid for.

24, STATE SALES TAX

City of Bastrop does qualify as an exempt organization under the Limited Sales Excise
Tax Rules and Regulations of the State of Texas. Since the OWNER and the
CONTRACTOR shall be exempt from the state sales tax, the state sales tax shall not
be included in the Bid. Prior to the execution of the Contract, the CONTRACTOR
shall obtain a Limited Sales Tax Permit and shall show evidence of this permit when
signing the Contract. The CONTRACTOR shall then issue Resale Certificates in lieu
of payment of the sales tax, on material purchased for incorporation into the project.
These Instructions are in strict compliance with the State Sales Tax Act, Section |,
Chapter 20, Title 112A, Taxation General, Revised Civil Statues of Texas, 1925, and
the Comptroller's Rulings interpreting said Act. The CONTRACTOR js assumed fo be
fully aware of the sales tax regulations and agrees to cooperate fully with the OWNER
in claiming its lawful exemption from the state sales tax.

25. RETAINAGE

The OWNER will retain from the CONTRACTOR'S monthly estimate the request for
payment an amount equal to 10% of the invoiced amount. This 10% shall be retained
by the OWNER until final acceptance of the total project and then paid to the
CONTRACTOR.

26.  FINAL PAYMENT

After final inspection and acceptance by the OWNER of all work under the Contract,
the CONTRACTOR shall prepare the final payment which shall be based upon the
careful inspection of each work item at the applicable unit prices stipulated in the
Contract. The total amount of the final payment due fo the CONTRACTOR under this
Contract shall be the amount computed as described above in the Payments to
Contractor less all previous payments.

The OWNER shall require the CONTRACTOR to furnish notarized releases or
receipts from all subcontractors having performed any work and material providers
which have provided materials, equipment and services to the CONTRACTOR. Final
payment will not be made until the CONTRACTOR has provided the OWNER with a
copy of record drawings, Notarized Affldavit of All Bills Paid & Release of Lien, and the
Certificate of Construction Completion has been executed by all applicable parties.

Any Liquidated Damages and Claims due to the OWNER shall be deducted from
the final payment due the CONTRACTOR.
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27, COMPENSATION, PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANGE

Each and every CONTRACTOR performing work at the site of the projsct shall not
commence work untll he has obtained all the insurance required under this paragraph
nor shall the CONTRACTOR allow any subcontractor to commence work until he has
obtained all similar insurance required of the subcontractor. Each and every
CONTRACTOR and subcontractor shall take out and maintain during the course of
this project adequate Workmen's Compensation Insurance as shall protect him from
any subcontractor's personal injury, including wrongful death, as well as from claims
for property damages which may arise from operations under this contract, or in any
way connected therewith. The minimum amounts of such insurance shall be as
follows:

Workmen's Compensation Comply in amoaunt with all applicable State of Texas
and Employer's Liability: Statutes, but in compliance with amounts listed on
Sample Insurange Certificate.
General Liability: $1,000,000 for injuries to 1 person.
$1.000,000 for each oceurrence,
$2,000,000 for general aggregate.
Property Damage: $1,000,000.

Automobile Property Damage:  $1,000,000.

Automobile Public Liability: $1,000,000 for combined singte limit.
Umbrella Liability: $2,000,000 for each occurrence.

Excess Liability: $2,000,000 for aggregate.

Property Insurance: Forthis project shall be fuil value of coptract.

NOTE: General aggregate limit applies per project, not per policy. Automobile
insurance shall cover all automobiles and trucks owned by the CONTRAGTOR, See
attached sample for required information,

For the terms covered under this contract, the City of Bastrop and BEFCO
Engineering Inc. shall be named as additional Insured with respect to general liabllity.
City of Bastrop shall be listed as the Certificate Holder,

The CONTRACTOR shall furnish the OWNER with certificates showing the type,
amount, class of operations covered, effective date and date of expiration of policies.
Such certificates shall also contain substantially the following statement: "The
insurance covered by this cerlificate will not be canceled or materially altered, except
after thirly (30) days written notice has been received by the Locality.”
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CONTRACTOR shall perform all trench excavation in compliance with QOSHA
regulations 29 CFR 1926 Subpart P - Excavation, Trenching, and Shoring. In
accordance with HG 1569, a separate pay item for trench safety has been included in
the Bid Proposat for all force malin as well as gravity main or other construction trench
excavations. All other applicable requirements of H.B, 1569 shall also be adhered to.

29, TRAFFIC CONTROL

it will be the CONTRACTOR'S responsibility to adequately provide for the safety of the
public during the course of the construction of the project. Flagmen, if required, will
be provided at the CONTRACTOR'S cost,

30. PROJECT MEETINGS

Prior to starting work, the CONTRACTOR shall attend a pre-construction conference
to review schedules, to establish procedures for processing applications for payment,
and to establish a working understanding between OWNER, ENGINEER and
CONTRACTOR. Representatives of all parties shall be in attendance. Other
meetings will be scheduled during construction as the need dictates.

31. STORMWATER POLLUTION AND PREVENTION PLAN (SWPPP)

Stormwater pofiution prevention plan (SWPPP) will not be required as disturbance
wlll be less than 1 acre.

32, SUBCONTRACTS

The CONTRACTOR shall be responsible for a majority of the wark and shall not
subcontract more than 60% of the work without written approval of the OWNER.
The 50% shall exclude specialty work such as boring, hot taps, and pavement
repair. The CONTRACTOR shall not execute an agreement with any subcontractor
or permit any subcontractor to perform any work included in the contract untll that
subcontractor has been approved by the OWNER and ENGINEER. The
CONTRACTOR shall be fully responsible for all acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them. The
CONTRACTOR shall cause appropriate provisions to be inserted in ali subcontracts
relative to the work and required compliance by each subcontractor with the
applicable provisions of the contract. Nothing contained in the Contract shali create
any contractual relation between any subcontractor and the OWNER.
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33. CHANGES IN THE WORK

The OWNER may make changes in the work scope required to be performed by the
CONTRACTOR under the Contract without relieving or releasing the CONTRACTOR
from any of his obligations under the Contract or any guarantee given by him pursuant
to the Contract provisions, and without affecting the validity of any bonds, and without
relieving or releasing the surety or sureties of said bonds. All such work shall be
executed under the terms of the original Contract unless it is expressly provided
otherwise. Additionally, all such change orders must be approved by the OWNER,
ENGINEER, CONTRACTOR and FUNDING AGENCY (if applicable). A request for a
change order shall include a detalled description of the wark change, written pricing
from CONTRACTOR for additional bid items not included in the original Contract
Documents, changes in contract completion times or dates, statement regarding
justification for change, statement that all work in the change shall be performed in
accordance with the Contract Documents, and writtlen acknowledgement by all
parties.

Except for the purpose of affording protection against any emergency endangering
heaith, lift, limb or property, the CONTRACTOR shall make no changes in the
materlals used or in the specified construction manner and/or installing the
improvements or supply additional labor, service, or materials beyond that actually
required for contract execution, unless in pursuance of a written order from the
OWNER authorizing the CONTRACTOR to proceed with the change. No claim for
Contract Price adjustment will be valid unless so ordered.

For applicable unit prices in the Contract Documents, the OWNER may order the
CONTRACTOR to proceed with desired unit prices specified, provided that in the case
of a unit price contract the net value of all changes does not increase or decrease the
total amount of the Contract by twenty-five percent (25%).

34, ASSIGNMENT OR NOVATION

The CONTRACTOR shall not assign or transfer, whether by an assignment or
novation, any of its rights, duties, benefits, obligations, Habilities, or Contract
responsibilities without the written consent of the OWNER: provided, however, that
assignments to banks or other financlal Institutions may be made without OWNER
consen{. No assignment or novation expressly of this Contract shall be valid unless
the assignment or novation expressly provides that the assignment of any of the
CONTRACTOR'S rights or benefits under the Contract is subject to a prior lien for
labor performed, services rendered, and material, tools and equipment supplied for
the work performance under this Contract in favor of all persons, firms, or corporations
rendering such labor or services or supply such materials, tools, or equipment.
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35. REQUESTS FOR SUPPLEMENTARY INFORMATION

It is the CONTRACTOR'S responsibility to make timely requests to the OWNER for
any additional information not already in his possession which should be furnished by
the OWNER under the Contract terms, and which he will require in the planning &
work execution. Such requests may be submitted from time to time as the need
dictates, but each shall be submitted in writing in ample time to permit appropriate
action to be taken by all parties involved so as to avold delay. Each request shall be
in writing, and list the various items and the latest date by which each will be required
by the CONTRACTOR. The first list shall be submitted within two (2) weeks after
Contract award and shall be as complete as possible at that fime. The
CONTRACTOR shall, if requested, furnish promptly any assistance and information
the ENGINEER or OWNER may require in responding to these requires of the
CONTRACTOR. The CONTRACTOR shall be fully responsible for any work delays
or to other arising from his failure to fully comply with the provisions of this section.

36. PERMITS AND CODES

The CONTRACTOR shall give all notices required by and comply with all current
applicable laws, ordinances, and codes of the applicable Local, State & Federai
Governments, Before installing any work, the CONTRACTOR shall examine the
drawings and technical specifications for compliance with these applicable ordinances
& codes and shall immediately report any discrepancy to the OWNER. The
CONTRACTOR shall at his own expense, secure & pay for all required permits
required or any of associated agencies. If the local regulatory body or agency agrees
to waive any fees, CONTRACTOR shall be responsible for obtaining written
documentation of this walver and shall still be responsible for implementing all
associated work with the Contract Documents in accordance with the applicable laws,
ordinances & codes.

The CONTRACTOR shall comply with ali current applicable laws, ordinances & codes
governing the disposal of surplus excavation, materlals, debris and rubbish on or off
the Project Area and commit no trespass on any public or private property in any
operation due to or connected with the Contract improvements. CONTRAGCTOR shall
provide written manifests to the OWNER regarding proper disposal of said materials,

The CONTRACTOR shall make arrangements for and pay the water, electrical power,
sewer, or other ufilities required during construction unless they have received written
documentation that the OWNER or applicable utility provider has waived such fees.

37. DUST CONTROL

During project construction, the CONTRACTOR shall use every means possible to
contral the amount of dust created by construction. Prior to the close of each day's
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work, the CONTRACTOR, if directed by the OWNER, shall moisten the bank and
surrounding areas to prevent a dusty condition.

38. SANITARY FACILITIES

The CONTRACTOR shall furnish, install & maintain ample sanitary facilities for the
workmen, Based upon the number of workers, a sufficient number of enclosed
temporary toilets shall be conveniently placed as required. Drinking water shall be
provided from an approved regulated source, so piped or transported as to keep it
safe & fresh and serviced from single service containers, satisfactory types of sanitary
drinking stands, or fountains. All such facilities and services shall be furnished in strict
accordance with current existing & governing health regulations.

39, USE OF PREMISES

The CONTRACTOR shall confine his construction equipment, malerials, and
operations to the contract limits as shown on the drawings and as prescribed by the
pertaining ordinances or permits, or as may be desired by the OWNER, and shall not
unreasonably encumber the site or public rights of way with his materials and
construction equipment.

40. INSPECTION

All materials and workmanship shall be subject to inspection, examination and/or
testing by the, OWNER and ENGINEER at any and all times during manufacture or
construction and at any and all places where such manufacture or construction
occurs, The OWNER shall have the right to reject defective material & workmanship
or require its correction. All unacceptable workmanship shall be satisfactorily
corrected. Rejected materials shall be promptly removed for the project area(s) and
replaced with materials of specified quality without charge, If the CONTRACTOR fails
to proceed at once with the correction of rejected workmanship or defective materials,
the OWNER may contract or otheiwise have the defects remedied or rejected
materials removed from the project area(s) and charge the cost of the same against
any monies which may be due the CONTRACTOR, without prejudice to any other
rights or remedies of the OWNER.

The CONTRACTOR shall promptly furnish all materials reasonably necessary for any
tests which may be required. All OWNER festing shall be performed in such manner
as not to delay the work unnecessarily and will be made in accordance with the
provisions of the technical specifications.

The CONTRACTOR shall notify the OWNER and ENGINEER sufficiently in advance
of bacl filling or concealing any faciliies to permit proper inspection. If any facilities
are concealed without approval or consent of the OWNER, the CONTRACTOR shall
uncover said work for Inspection and recover such facilities at his own expense, when
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so requested by the OWNER. Should it be considered necessary by the OWNER at
any time before final acceptance of the entire work to make an examination of work
already completed by uncovering the same, the CONTRACTOR shall on request
promptly furnish all necessary facilities, labor, and material. If such work is found to
be defective in any Important or essential respect, due to the fault of the
CONTRACTOR or his subcontractors, the CONTRACTOR shall defray all the
expenses of such examination and satisfactory reconstruction. If, however, the work
is found to meet the Contract specifications, the actual cost of labor and material
involved in the examination and replacement, shall be allowed the CONTRACTOR
and he shall, in addition, if work completion of the entire Contract has been delayed
thereby, be granted a suitable time extension on account of the additional work
involved.

Neither inspection, testing, approval, nor acceptance of the work in whole or in part, by
the OWNER or its agents shall relieve the CONTRACTOR or his sureties of full
responsibility for materials furnished or work performed not in strict accordance with
the Contract Documents.

When the Contract improvements are substantially completed, the CONTRACTOR
shall notify the OWNER in writing that the work will be ready for final inspection onh a
definitive date which shall be stated in the notice. The OWNER wil make the
arrangements necessary to have the final inspection commence on the date stated in
the notice, or as soon thereafter as is practicable. Final approval for the Project shall
be completed until acceptance by the OWNER, ENGINEER, CONTRACTOR, and
FUNDING AGENCY (if applicable). Final approval will not be given until the
CONTRACTOR has provided the QWNER with a Notarized Affidavit of All Bilis
Paid/Release of Lien and the Cerlificate of Construction Completion signed by the
OWNER, ENGINEER, CONTRACTOR, and FUNDING AGENCY (if applicable).

41, REVIEW BY OWNER

The OWNER and its authorized representation and agents shall have access to and
be permitted to observe and review all work, materials, equipment, payrolis, personnel
records, employment conditions, material invoices, and other relevant data & records
pertaining to this Contract. However, all instructions and approval with respect to the
work will be given fo the CONTRACTOR only by the OWNER through its authorized
representatives or agents.

42, DEDUCTION FOR UNCORRECTED WORK

If the OWNER deems it not expedient to require the CONTRACTOR to correct work
not done in accordance with the Contract Documents, an equitable deduction from the
Contract Price will be made by agreement between the CONTRACTOR and the
OWNER and subject to seltiement.
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43. COMPLIANCE WITH AIR AND WATER ACTS

in compliance with the Clean Air Act, as amended, 41 USC Sec. 7401 ot Eq., and the
regulations of the EPA with respect thereto, the CONTRACTOR agrees that:

Any facility to the utilized In the performance of this contract or any subcontract shall
not be a facility listed on the EPA List of Violating Facllities pursuant to 40 CFR 15.20.
He will comply with all requirements of Section 114 of the Clean Air Act, as amended.
Materials utilized in the Project shall be free of any hazardous materials, except as
may be specifically provided for in the specifications.

If the CONTRACTOR encountars existing material on sites owned or controlled by the
OWNER or in material sources that are suspected by visual observation or smell to
contain hazardous materials, the CONTRACTOR shall immediately notify the
ENGINEER and OWNER. The OWNER will be responsible for testing for and
removal or disposition of hazardous materials on sites owned or controlied by the
OWNER. The OWNER may suspend the work, wholly or in part during the testing,
removal or disposition of hazardous materials on sites owned or controlled by the
OWNER. '

The CONTRACTOR shall furnish all materials and equipment that is free of ashestos

materials. in addition, the CONTRACGTOR will submit with final pay request a
notarized affidavit that no asbestos has been used on the site or project.

44.  JOB OFFICES

The CONTRACTOR and his subcontractors may maintain such office and storage
facilities on the site as are necessary for proper execution of the work. These shall be
located so as to cause no interference to any work to be performed on the site. The
OWNER shall be consulted with regard to locations. Upon Project completion or as
such times directed by the OWNER, the CONTRACTORS shall remove all such
temporary structures and facilities from the site, and leave the site of the work in the
condition required by the Contract.

45. PARTIAL USE OF SITE IMPROVEMENTS

The OWNER may give notice to the CONTRACTOR and place in use those sections
of the improvements which have been completed, inspected and can be accepted as
complying with technical specifications and if in its opinion, each such section Is
reasonably safe, fit and convenient for the use & accommodation for which It was
intended, provided:

» The use of such sections of the improvements shall in no way impede project
completion;
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* The CONTRACTOR shall not be responsible for any damages or maintenance
costs due directly to the use of such sections;

s The perfod of guarantee shall not begin to run untif the date of final accepfance
of all work which the CONTRACTOR is required to construct under this
Contract,

12119
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ACORD,  CERTIFICATE OF LIABILITY INSURANCE s

THIS CERTIFICATE 1S IBSUED AS A NATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR HEGATIVELY AIMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS GERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER{SL AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE GERTIFIGATE HOLDER,

IMPORTANT: If the cerlificata holder s ant ADDITIONAL INSURED, The policy(les) must be endorsed, I SUBROGATION IS WAVED, sifijecl fo
the ferms and conditions of the pollcy, cartaln pallolas may requlre an ondorsemant. A statement on this certificate does not cobfer ilghls to tha

certificate holder In lint of such endersoment{s). B
PROGUCER ERHEACY Agent Name
Agency Name IR, ooy Agent Phone 1306 0
123 Sample Streot FOMRESEs
Anywhere, TX 78700 INSURER{S) AFFORDING COVERAGE Mate
Phone Number wsurERA s TBD —
HSURED Msunere y 1BD
SRb-COMf&C{O}’ INBU“ERG'TBD
Address ’ ’TBD
INSURER D 3
Clty, State, Zip INSURERE 3
HEURERE:
COVERAGES GERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MNAMED ABOVE FORTHE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TEARM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERYIFICATE jAY BE ISSUED OR MAY FERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM I8 SUBJECT T0 ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

b'rf!r‘“ﬂ" TVPE OF INSURNNOR R | poLICY BUNATR BRI s s
A | SENERALLIABILIYY TBD TBD ™BD EAGH OCCURRENCE $1,000,000
X1 COMMERCIAL GENSRAL LIADILITY | PREAARELRAISR 1 5700,000
_I CLAMSMADE GCCUR MED EXP (Anyone pesst | 55,000
PEREONAL & ADVINJIRY | 51,000,000
j GENERAL AGGREGATE 52,000,000
GEN'L AGGREYATE ur.ﬂmw’uas PER: PRODUOYS - COMPIOPAGG | 5.2,000,000
poucy | X FESF L0 il s
A | AUYORQRILR LABILIVY TBD TBD TED ERMEOFISEDAT | 4,000,000
,_X- ANY AUTO BOMLY BJURY (Peepene) 19
i e
X} Hireo Avtos par nechion) = :
B [ x| vmenetiatine | X Focoun TBD TBD TBD EACH OCCURRENCE 52,000,000
| EXGESB LIAB { ctamswioe AGGREGATE $2,000,000
peo | X| Rerenmions100090 ST s
[ A 8 N
mgg Rmﬁagmgﬂ%m fg}‘EXECUFIVE[E} NIA EL, EACHACCIBENT s100,600
(mndqnowrmm EL. DISEASE ~EAENPLOME] $100,000
Es’émpﬂon OF OPERATIONS betew EL BISEASE - poLICY LivT | §500,000
P |Installation Flir TBD TBD ™D Per Gonfract Limlls

BESCRIPTION OF ORERATIONS £ LOGATIONS FVEIIGLES (Attach AGDRD to1, Addlenal Remarks Sehedule, It mors space i requlred)
As per policy provision, Certificate Holder and Owner aro iisled as additional Insured In regard to lhe

auto and genesal ilabitity pollcles as provided by additional Insured ehtorsement. A walver of subrogation
endorsement is provided to the Gerlificate Holder and Owner in regard to the aufo, general HabHity and
workers compensation policles as per policy provision. General lfability, auta and warkeys compensation
pofictes include{s) a 30 Days Notice of Cancellation endorsement providing 30 days advance hotioe If policy

{See Altached Descriptions)

CERTIFIGATE HOLBER CANCELLATION
. SHOULD AHY OF THE ABOVE DESCRIBED FOLIGIES BECANCELLED BEFORE
Sampla Cettificate for THE EXPIRATION DATE THEREOE, NOTICE WILL BE DELWERED IN

Sub-Contraefor AGCORDANGE WITHH THE POLICY PROVISIONS,

———

HOTIZED NEPRGSENTATIVE )

© 1988-2010 ACORD CORPORATION Al rights reserved.
ACORD 25 (2010/05) { of2  The ACORD name and logo ave repisterod marks of AGORD
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DESCR!PTIGNS (Contmued from Page 1)

iz canceled hy the company o!her than for nehpayment of premium,or direot cancellation by named insured as

per policy provision,
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