RESOLUTION NO. R-2019-99

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
ADOPTING A WHOLESALE WATER AGREEMENT WITH WEST BASTROP
VILLAGE MUNICIPAL UTILITY DISTRICT OF BASTROP COUNTY AND WEST
BASTROP VILLAGE, LTD.; ATTACHED IN EXHIBIT A; AUTHORIZING THE
CiTY MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS; PROVIDING
FOR A REPEALING CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop, City Council understands the importance of fiscal
sustainability; and

WHEREAS, the City of Bastrop, City Council understands the value in managing growth
for future generations; and

WHEREAS, the City of Bastrop understands the importance of focusing on the
standardization of water wholesales and providing fairness and consistency; and

WHEREAS, the City of Bastrop adopted a standardized wholesale water agreement on
April 23, 2019 by Resolution R-2019-33; and

WHEREAS, the Cily of Bastrop chooses to approve the attached wholesale water
agreement shown as exhibit A; and

WHEREAS this Resolution R-2019-99 expressly repeals and replaces Resolution R-
2019-33; and

WHEREAS, the City of Bastrop City Council has unequivocally committed to fiscal
sustainability, responsibly managing growth, and laking definitive action towards lasting solutions.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1. The City Manager is hereby authorized to execule a wholesale water contract
between the City of Bastrop Texas and West Bastrop Village Municipal Utility District of Bastrop
County and West Bastrop Village Ltd. (attached as Exhibit A) as well as all other necessary
documents.

Section 2. The City Council adopts a standardized wholesale water agreement, as
attached in Exhibit A, for use with future wholesale customers.

Section 3. All orders, ordinances, and resolutions, or parts thereof, which are in conflict
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.

Section 4. This resolution shall take effect immediately from and after its passage, and it
Is duly resolved.
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WEST BASTROP VILLAGE MUNICIPAL UTILITY DISTRICT OF BASTROP
COUNTY

By: V‘/"/"%‘/‘L/

Name:
Title:
Date: o
STATE OF §
§ ’

COUNTY OF §

- —*-~acknowledged before me on the lay of L
b »f West Bastrop Village Municipal Utility D1 p County,

a‘Political Subdivision ot the State of Texac nn hehalf of said District.

\u_,_,"
, MICHELLE BRYA
3 My Notary (D # 128330527

"scn**v Expires July 16, 2022

”,

e
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Notary Public, State of
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Bastrop, West Bastrop Village, West Bastrop Village MUD
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THENCE North 88°26'40" East - 1056.56°, along the south line of said 21.30 acre tract, to the
southeast corner of said 21,30 acre tract, common to the southwest corner of the 36,557 acie tract
described in the deed from Coker Investments, Ltd. to The Fizst Basptist Church of Bastrop recorded
under Document No. 200017587, in the Official Public Records of Bastrop County, Texas, at a fence
corner post;

THENCE North 87°34'06" East - 2077.24°, along the south line of said 36.557 acre tract, to the
southeast corner of said 36.557 acre tract, common to the southwest corner of aforesaid 18.969 acre
tract, at a fence corner post;

THENCE North 03925'19" West - 798,18, along the east [ine of said 36.557 acre tract, common to
the west line of said 18.969 acre tract, to the northeast corner of said 36,557 acre tract, common to
the northwest corner of said 18.969 acre tract, at a fence corner post, in the south line of aforesaid
Suburbia Estates;

THENCE North 87°34'16" East - 369.68" along said south line, commnon to the north Jine of said
36.557 acre tract, to a 3/4' iron rod set for an angle corner of the herein described tract, common (o
an angle corner of said 18.969 acre tract;

THENCE Notth 88°00'57" East - 399.60°, continuing along said common line, to a %" iron rod
found for an angle corner of said 18.969 acre tract;

THENCE Nosth 88°0825" East - 200.11", continuing along said common line, to the southeast
corner of Lot 9, of aforesaid Suburbia Estates, common to the southwest corner of Lot 8, of said
Suburbia Estates;

THENCE North 02°14'43" West - 770.81', along the east line of said Lot 9, common to the west
line of said Lot 8, to a 1/2” iron rod found for the noxtheast corner of said Lot 9, common to the
northwest corner of said Lot 8 and the most northerly northwest corner of the herein described tract,
in the south right-of-way line of State Highway No. 71 (R.O.W. Varies);

THENCE North 87°42'46" East - 526.18’, along said south right-of-way line, to a 1/2” iron rod
found for an angle corner of aforesaid 1.563 acre tract;

THENCE South 02°16'34" East - 75.00", departing said south right-of-way line, along the north line
of said [.563 acre tract, to a 1/2” iron rod found for an angle cotner of said 1.563 acre tract;

THENCE North 87°42'46" East - 40.00°, continuing along said north line, to a 1/2” iron rod found
for an angle corner of said 1.563 acre iract,

THENCE North 02°16'34" West - 75.00°, continuing along said north line, to a 1/2" iron rod found
for an angle corner of said 1.563 acre tract, in the south right-of-way Jine of aforesaid State Highway
No. 71;
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THENCE Notrth 87°42'46" East - 58.00°, along said south right-of-way line, to a 2" iron rod found
for the northeast corner of said 1.563 acre tract, common to the most northerly northeast corner of the
herein described tract;

THENCE South 02°16*34" East - 95.19’, along the east line of said 1.563 acre tract, toa'4” ironrod
found for the Point of Curvature of a curve to the right, having a central angle of 51°01°19”, and a
radius of 300.00°;

THENCE along said curve to the right, continuing along said east line, in a southwesterly direction,
an arc distance of 267.15’ to a ¥2" iron rod found for the end of curve;

THENCE South 48°44'42" West - 310.51°, continuing along said east line, and the west line of the
1.363 acre tract described in the deed from J.D. Weaver Bastrop, Ltd. to William Thomas McAuley,
11, et al recorded under Document No. 200514590, in the Official Public Records of Bastrop County,
Texas, to a ¥2”" iron rod found for the Point of Curvature of a curve to the left, having a central angle
of 23°11'29”, and a radius of 257.78";

THENCE along said curve to the left, continuing along said west line, in a southwesterly direction,
an arc distance of 104.34" to a 2" iron rod found for the end of curve;

THENCE South 25°33'11" West - 161.54°, continuing '1long said west line, to a 1/2" ironrod found
for west corner of aforesaid 1.363 acre (ract;

THENCE South 61°42'54" East - 226.45’, along the south line of said 1.363 acre tract and the south
line of the 0.200 acre tract described in the deed from J.D, Weaver Bastrop, Ltd. to William Thomas
McAuley, II, et al recorded under Document No. 200514590, in the Official Public Records of
Bastrop County, Texas, to a %" ivon rod found for the south corner of said 0.200 acre tract, in the
east line of aforesaid 18.969 acre tract, and common to a point on a curve to the right, having a
central angle of 26°30"19", a radius of 545.00", and from which point the center of the circle of said
curve bears North 61°45°42” West;

THENCE along said curve to the right, along said east line, in a southwesterly direction, an arc
distance 0of 252.12’ to a 2" iron rod found for the eand of curve, common to a point on a curve to the
left, having a central angle of 50°38°47”, a radius of 555.00°, and from which point the center of the
circle of said curve bears South 35°13°23" East,

THENCE along said curve to the left, continning along said east line, in a southwesterly direction,
an arc distance of 490.59° to a ¥2” iron rod found for the end of curve;

THENCE South 04°09'23" West - 122.61°, continuing along said east line, to a ¥4” iron rod found
for the southeast corner of aforesaid 18.969 acre tract, in the south line of the 59.2 acre tract
described in the deed from W.L. Parsley, et ux to George B, Talley recorded under Volume 245,
Page 502, in the Deed Records of Bastrop County, Texas
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THENCE North 87°49'56" East - 2187.29°, along said south line, to a concrete monument found for
the southeast corner of said 59.2 acre tract, common to the northeast corner of aforesaid 322.2 acre

tract, and the most easterly northeast corner of the herein described tract, in the northwest right-of-
way line of F.M. Highway 20 (100° R.O.W.);

THENCE South 29°08'43" West - 1938.14°, along said northwest right-of-way line, to a 5/8” iron
rod found for the northeast corner of the 0.999 acre tract described in the deed from Tomas Tapia, et
ux to Jesus Alfaro recorded under Document No. 200310505, in the Official Public Records of
Bastrop County, Texas, common to the southeast corner of said 322.2 acre tract and the southeast
corner of the herein described tract;

THENCE South 87°04'08" West - 148.09", along the north line of said 0.999 acre tract, to a 42" iron
rod found for the northwest corner of said 0.999 acre tract, common to the northeast corner of the
7.208 acre tract described in the deed from Sam Escobar to Silvestie Manuel Martel, et al recorded
under Document No. 200206431, in the Official Public Records of Bastrop County, Texas;

THENCE South 87°06'50" West - 831.91°, along the north line of said 7.208 acre tract, to a 34" iron
rod set for an angle corner of the herein described tract, common to the northwest comer of said
7.208 acre tract and the noitheast corner of the 10.000 acre tract described in the deed from Duane R.
Crawford to Pampered Lawns Austin, Inc recorded under Document No, 200518241, in the Official
Public Records of Bastrop County, Texas;

THENCE South 87°56'S6" West - 452.01°, along the north line of said 10.000 acre tract, to a 12"
iron rod found for the northwest cornier of said 10.000 acre tract, common to the northeast corner of
the 1,000 acre tract described in the deed from Jetry W. Brooks and Kathy L. Brooks fo Robert Paul
Boatman, et ux recorded under Document No, 199904234, in the Official Public Records of Bastrop
County, Texas;

THENCE South 87°11'02" West - 966.24, along the north line of said 1.000 acre tract, the noxth
line of the 1.000 acre tract described in the deed from Wayne V. Brooks, et ux to Michael R, Brooks,
et ux recorded under Document No, 199901081, in the Official Public Records of Bastrop County,
Texas, and the north line of the 5,000 acre tract deseribed in the deed from Thomas W. While, et ux
to Wayne Brooks, et ux recorded under Volume 287, Page 685, in the Deed Records of Bastrop
County, Texas, to a 2" iron rod found for the northwest corner of said 5.000 acre fract, common to
the northeast corner of the 80.549 acre tract described in the deed from Charles Mauftais, If to Floyd
Kelley and Allan Kelley recorded under Volume 446, Page 222, in the Deed Records of Bastrop
County, Texas;

THENCE South 86°52'18" West - 417.16°, along the north line of said 80.549 acre tract, to a 34"
iron rod set for an angle corner of the herein described tract, common to an angle corner of said
80.549 acre tract;

THENCE South 87°31'14" West - 962.42°, continuing along said north line, to a %’ iron rod set for
an angle corner of the herein described tract, common to an angle corner of said 80.549 acre tract;



Page 5 — West Bastrop Village Municipal Utility District

THENCE South 86°46'07" West - 706.01°, continuing along said north line, to a 42" iron rod found
for the northwest corner of said 80.549 acre tract, comimon to the northeast corner of the 27.092 acre
tract described in the deed from Flahive Family Partnership to Joseph Mark Flahive, et ux recorded
under Document No. 200214735, in the Official Public Records of Bastrop County, Texas;

THENCE South 88°41'26" West - 656,80°, along the north line of said 27.092 acre tract, to a
concrete monument found for an angle corner of said 27.092 acre tract;

THENCE South 87°5920" West - 885.97°, continuing along said notth line, to a 34" iron rod set for
an angle corner of the herein described tract, common to an angle corner of said 27.092 acre tract;

THIENCE South 87°34'38" West - 1121.86°, continuing along the north line of said 27.092 acre
tract, the north line of the 29.997 acre tract described in the deed from Robert Earley and Patricia
Earley to Eloise Edith McAllister recorded under Docuinent No. 200517014, in the Official Public
Records of Bastrop County, Texas, and the north line of the 10.454 acre tract described in the deed
from Robert Barley and Patricia Earley to Kenneth James McFarland, Jr. tecorded under Document
No. 200517016, in the Official Public Records of Bastrop County, Texas, to a 34” iron rod set for an
angle corner of the herein described tract, common to the northwest corner of said 10.454 acre tract
and the northeast corner of the 17.891 acre tract described in the deed from Loyd C, Brown, et ux to
Ty C Hess and Jody Hess recorded under Document No. 200518821, in the Official Public Records
of Bastrop County, Texas;

THENCE South 87°33'16" West - 554.12°, along the north line of said 17.891 acre tract, 1o a 34”
iron rod set for an angle corner of the herein described tract, common to the northwest corner of said
17.891 acre tract and the northeast corner of the 15.000 acre tract described in the deed from W.R.
“Bud” Fowler to Robert Wommack recorded under Volume 568, Page 462, in the Deed Records of
Bastrop County, Texas;

THENCE South 87°3922" West - 287.57", along the north line of said 15.000 acre tract, to a 5/8”
iron rod found for an angle corner of said 15.000 acre tract, common to the southwest corner of
aforesaid 322.2 acre tract, the southeast corner of aforesaid I.ot 4, Oakwood Estates Subdivision, and
the southwest corner of the herein described tract;

THENCE North 02°14'57" East - 1704.84", along the east line of said Lot 4, common to the west
line of said 322.2 acre tract, to the POINT OF BEGINNING of the herein described tract and
containing 351.4 acres of land SAVYE AND EXCEPT All that certain 3.504 acres of [and, which is
the 2.000 acre tract described in the deed from John Dale Weaver, et ux to Aqua Water Supply
Corporation recorded under Voluine 619, Page 164, in the Deed Records of Bastrop County, Texas,
and the 1.504 acre tract described in the deed from J. D. Weaver/Bastrop Ltd. to Aqua Water Supply
Corporation recorded under Volume 906, Page 291, in the Deed Records of Bastrop County, Texas,
in the Nancy Blakey Survey, A ~ 98, Bastrop County, Texas, and further described by metes and
bounds as follows: (All bearings are based on the Texas State Plane Coordinate System, Central
Zone)
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BEGINNING at a 3/4” ivon rod found for the northwest corner of said 1.504 acre tract common to
the northwest corner of the herein described {ract;

THENCE South 89°58°44” East — 390.66°, along the north line of said 1.504 acre tract and the north
line of aforesaid 2.000 acre tract, to a 5/8” iron rod found for the novtheast corner of said 2,000 acre
tyact, common to the northeast corner of the herein described tract;

THENCE South 00°01°16” West —390.66°, along the east line of said 2.000 acre tract and an east
line of said 1.504 acre tract, to a 3/4" iron rod found for the southeast corner of said 1,504 acre tract,
common to the southeast corner of the herein described tract;

THENCE North 89°58”44> West — 390.66, along the south line of said 1.504 acre tract, to a 3/4”
iron rod found for the southwest corner of said 1.504 acre tract;

THENCE North 00°01°16” East — 390.66°, along the west line of said 1.504 acre tract to the
POINT OF BEFGINNING of the herein described tract and containing 3.504 acres of land.

FOR A NET AREA OF 347.9 ACRES OF LAND

A/z:-: L /4://&/&5

Certification Date
September, 2006

THIS LEGAL DESCRIPTION IS ISSUED IN CONJUNCTION WITH THE DISTRICT
BOUNDARY MAP OF WEST BASTROP VILLAGE MUNICIPAL UTILITY DISTRICT. TRACT
1 IN'THIS DOCUMENT WAS PREPARED BASED ON THE SURVEY CONDUCTED BY PATE
SURVEYORS DATED SEPTEMBER 19, 2006.
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EXHIBIT B

WHOLESALE WATER SERVICE AGREEMENT
BETWEEN
AQUA WATER SUPPLY CORPORATION
AND

CITY OF BASTROP



WHOLESALE WATER SERVICE AGREEMENT
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WHOLESALEF. WATER SERVICE AGREEMENT

THIS WHOLESALE WATER SERVICE AGREEMENT is made and entered into
by and between Aqua Water Supply Corporation (hereinafter called “Agqua”), a non-profit
water supply corporation operating under Texas Water Code Chapter 67 in Bastrop, Caldwell,
Williamson, Lee, Fayette, and Travis Counties, Texas, and the City of Bastrop (hereinafter
called “Purchaser™), a home rule city, bedy politic of the State of Texas, and retail public
utility, This Agreement is effective on the date of the last lo execute below, (the “Effective
Date™).

WITNESSETH:

WHEREAS, Bastrop Counly is experiencing substantial cconomic and population
growth and the growth will continue for the decades to come; and

WHEREAS, Aqua and Purchaser are both integral parts of the rast, present, and future
of Bustrop County; and

WHEREAS, Aqua and Purchaser strongly agree thal the two entities must work together
both now and in the future to not only address the growth and water needs that Bastrop County is
experiencing but to enable Bastrop County to meet its full potential as a great place to work and
live; and

WHEREAS, Aqua and Purchaser believe this Agreement is cruciat to making certain the
Purchaser has the water the area needs to grow: and

WHEREAS, Aqua holds retail water Certificate of Convenience and Necessity (“CCN”)
No. 10294, issued by the Texas Commission on Environmental Quality, (“TCEQ™) or its

predecessors or suceessors in interest, identified as Exhibit “A” and madc a part hereto; and




WIIEREAS, Purchascr holds retail water CCN No. 11198, issucd by the TCEQ or its
predecessors or successors in interest, which is adjucent to Aqua's retail water CCN and
identified as Exhibit “E"; and

WIHEREAS, Purchascr holds retail wastewater CCN No. 20466, issucd by the TCEQ or
its predecessors or suceessors in interest, identified as Exhibit “F™ and

WHEREAS, on September I, 2014, the Public Utility Commission (“PUC™) took over
regulation of water utility rates and services including wholesale water rate appeals and the
issuance of water and wastewater CCNs: and

WHEREAS, Purchaser desires to contract with Aqua for the purchase of wholesale
water service (*Wholesale Service”) to be pravided by Aqua; and

WHEREAS, Aqua’s Terms and Conditions, attached hercto as Exhibit “B” and which
may be amended from time to time, set forth the minimum conditions under which it will agree
to provide Wholesale Service to Purchaser; and

WHEREAS, Purchascr shall submit an application to Aqua for Wholesale Service under
the provisions of Aqua’s Terms and Conditions for each Point of Declivery and area of seyvice
from Aqua; and

WHEREAS, Aqua has determined that Aqua has sufficient water supplies available to
enable it to contract with Purchaser for Wholesale Service, and has documented such findings
with a Resolution adopted by its Board of Directors, attached hereto as Exhibit “G™ and

WHEREAS, Aqua and Purchaser wish to enter into an agreement whereby Aqua will
provide Wholesale Service to Purchaser at rates that are generally applicable and uniformly

applicd to similarly situated purchasers; and



WHEREAS, Aqua and Purchaser wish to enter into an agreement that may be amended
from time to time to include additional locations where Purchaser will receive Wholesale Service
from Aqua upon the subsequent wiitten request by Purchaser for additional Wholesale Service
under this Agrcement, and only in such arcas where Aqua’s retail water CCN service area and
Purchaser’s retail wastewater CCN service area overlap, as further detailed in the map attached
hereto as Exhibit “D™; and

WHEREAS, Purchaser intends to take water purchased from Aqua pursuant to this
Agreement al the locations as specified in Exhibit “C” and which may be amended from time to
time as such locations may change and/or waler is used by Purchaser at additional locations; and

WHEREAS, the Wholesale Service to be provided by Aqua hereunder and purchased by
Purchaser is for a public purpose and not for the benefit of any private entity; and

WHEREAS, the provision of Wholesale Service to Purchaser by Aqua will further the
public purpose of regionalization of water supplies;

NOW THEREFORE, in consideration of the foregoing and the mutual agreements
hereinafier set forth, and for other good and valuable consideration, the receipl and adequacy of
which is hereby acknowledged, Aqua agrces to furnish and Purchaser agrees lo pay for

Wholesale Service upon the Terms and Conditions and for the consideration set forth herein,

ARTICLE L.
DEFINITIONS AND CONSTRUCTION OF AGREEMENT

1.1 Defined Tenms.  Capitalized terms wsed in this Agreement and in any exhibit or
attachment that is made a part of this Agrcement, and not otherwise defined herein, shall have
the meanings conlained in Aqua's Tenns and Conditions, The following additional terms shall

have the meanings set forth herein:



(a) “Agreement” means this contracl or agreement between the Parlics, otherwise
known as the Wholesale Service Agreement and any written amendments thereto.

(b) “Annual Daily Average” means the lotal amount of water taken by Purchaser in
the prior Waler Year, divided by 365.

(c) “Aqua Indemnified Party” means Aqua, its officials, employees, contractors,
agents and representatives,

() “Busincss Day” means any Day other than Saturdays, Sundays, and Days on
which banks in the Scrvice Area of Aqua are required or permitted to be closed for all or part of
their customary hours of operation.

(e) “CCN” means a certificate of convenience and necessity granted by the Texas
Commission on Environmental Quality or its predecessor or successor ageney, or the Public
Utility Commission under the provisions of the Texas Water Code.

(0 “Claim" means any claim, action, cause of action, suit or proceeding before any
Governmental Authority or arbitral tribunal.

(g)  “Commencement Date” menns the date that Aqua begins providing Wholesale
Service to Purchaser at the Point of Delivery.

(h) “Day” and “Days” mean and refer to calendar day(s), unless otherwise speeified
herein,

(i) “Effective Date™ means the date set forth above on which this Agreement
becomes effective.

) “Event of Default” means an event by which a Party is in default of this

Agreement,




(k) “Force Majeurc” means, and shall be limited to, any event or circumstance that js
beyond the reasonable control of, without the faull or negligence of, and should not, in the
exercise of reasonable caution, have been foreseen and avoided or mitigated by, the Party
asserting Force Majeure (the “Affected Party™), and which delays or prevents the Affected Party
from timely performing any obligation hereunder, including, without limitation: (i) acts of God,
earthquakes, fire, storms, unprecedented droughts that render Agua unable to provide walcr to its
members and purchasers, floods, lightning, hurricanes, tomadoes, and severe snow storms; (ii)
explosions, wars, civil insurrections, acts of the public enemy, acts of civil or military authority,
sabotage, and terrorism; (iii) strikes, Jockouts or other labor disputes with respect to which the
Affected Party has not been determined by the National Labor Relations Board to have engaged
in any unfair labor practices; and (iv) any change in any Requirement of Law or the
interpretation thereof by a responsible Governmental Authority that shall in any circumstances
impact a Party’s ability to perform its obligations of the Agreement; provided, a “Force Majeure”
shall not include economic conditions that render a Party’s performance of this Agreement
unprofitable or otherwise uncconomic, or the inability of a Party to make payment when duc
under this Agreement, unless the cause of such inability is an event that physically prevents
payment and that would otherwise constitute Force Majeure as described above,

)] “Forced Outage™ means a shut-down by Aqua in the operation of all or a portion
of Aqua’s System, such that no water is delivered to Purchaser’s Point of Delivery: (i) which
shut-down is, in the reasonable opinion of Aqua, necessary or required to protect persons or
property (inchuding the System) from contamination or releases that could reasonably resull in
hanm, injury, or material damage; and (ii) with respect to which Aqua has notified Purchaser in

accordance with Section 3.2,




(m)  “Governmental Authority” means and includes any federal, state, local or other
governmental body, including but not limited to the Lost Pines Groundwater Conservation
District, the Gonzales County Underground Water Conservation District, the Fayette County
Underground Water Conservation District, any governmental or quasi-governmental, regulatary
or administrafive agency, commission, hody, or other authority exercising or cntitled to exercise
any administrative, executive, judicial, legislative, policy, regulatory or taxing authority or
power; or any court or other guvemn‘nczﬁta! tribunal,

(n) “Loss{es)” mecans and includes any loss, cost, expense, Claim, demand, damage,
fine, liability, obligation or penalty (including court costs and reasonable sttomey’s fees and
expenses) to the exfent allowed by law,

(0) “Master Mcter(s)" means the necessary metering equipment, including a mcter
house or pit, and any other required devices of standard type, for properly measuring the quantity
and delivery rate of water delivered by Aqua to Purchaser at the Point(s) of Delivery.

(p) “Maximum Daily Delivery Rate means the maximum rate at which Aqua is
obligated to deliver water to Purchaser in one twenty-four (24) hour period.

(@) “Maximum Instantaneous Delivery Rate™ means the Maximum Daily Delivery
Rate expressed in gallons per minute, For example, a Maximum Daily Delivery Rate of | MGD
is equivalent to a Maximum Instantaneous Delivery Rate of 694.4 gallons per minute.

(r) “MGD” means millions of goallons per day.

(s) “New Rate Billing Cycle™ means the second billing cycle after the New Rate
Effective Date,

()] “Party” or “Parties” means Purchaser, Aqua, and their respective successors

or/and assigns.




{u) “Permil” means any permit, order, license, declaration, consent, waiver, approval,
rcgistration, or filing with or t;llacl' requireiment of any Governmental Authority.

v) “Planned Outage” means a shut-down by Aqua in the operations of Aqua’s
System, such that no waler is delivered to the Point(s) of Delivery: (i) which shut-down is
scheduted by Aqua in order to carty out foresecablc preventive, corrective, and other
mainfenance aclivities on such System or which may be required by any Governmental
Authority; (i) for which Aqua has notified Purchaser in accordance with Scction 3.1: (iii) which
occurs no more than two (2) times in one (1) calendar year; and (iv) lasts for no more than three
(3) Days unless another time period is mutually agreed-to in writing by both Parties.

(w)  “Poini(s) of Delivery™ means one or more point(s) designated and approved under
this Agreement at which Purchaser may withdraw water from Aqua’s System for distribution as
mare particularly described in Article VI and in Exhibit “C”,

(x) “Prevailing Pressure” means the pressure of Aqua’s System at the Point(s) of
Delivery as specifically provided in pounds per square inch (psi) for each Point of Delivery in
Exhibit *C™,

&) “Purchaser Indemnified Party” means Purchaser, its officials, employees,
coniractors, agents, and representalives,

(z) “Rate™ or “Rates” means the price to be paid by Purchuser 1o Aqua for the
purchase and delivery ol water to Purchaser’s Point(s) ol Delivery under this Agreement, which
Rate shall be based on Aqua’s then current Terms and Conditions.

(aa)  “Rate Effective Date” means the date on which Aqua adopts new Rates.

(bb)  “Requircment of Law™ means any statute, ordinance, code, rule or regulation,

tariff ot policy, and judicial or administrative order, request or judgment, any common law




doctrine or theory, any provision or condition of any Pennit, or aty other binding determination
of any Govermental Authority.

(ce)  “Service Area” means the arca contained within Aqua's CCN or Purchaser’s
CCN, as appropriate, as may be amended from time to time.

(dd) “System" means collectively all of Aqua’s production, distibution, and
transinission facilities, including, without limitation, wells, pround storage reservoirs, pump
stations, elevated storage tanks, water transmission and distribution Tines connecling any of the
aforementioned facilities, and other properties or interest therein wherever located for the
production, distribution, and transmission of water, which herctofore have been acquired or
constructed by Aqua, together with all future improvements, enlargements, extensions and
additions to any of the foregoing, and all the futurc new facilitics that are required or constructed
by Aqua, and all repairs to, or replacement of, the System.

(ee)  “Tanfl” means the Water Supply Comporation Tariff for Aqua, as approved by
Aqua’s Board of Dircctors, and as may be amended or revised from time to time.

(M “TCEQ™ or “Commission” means the Texas Commission on Environmental
Quality, and its successor agencies.

(gg) “Temms and Conditions for Wholesale Service Qutside CCN No. 10294” or
“Terms and Conditions™ shall mean the Aqua Water Supply Corporation Terms and Conditions
for Wholesale Service Outside CCN No. 10294, as adopted by the Aqua Board of Dircclions,
and as may be amended from time to time by Aqua,

(kh)  “Water Yeat™ means a calendar Year.

(il “Year” and “Years” mean and reler to calendar year(s).




1.2 Rules of Construction,
{(a) Unless the context otherwise clearly requires:

(1) references to the plural include the singular, and references to the singular
include the plural;

(i) references to the masculine, feminine or neuter include all such forms:

(iii)  the words “include,” “includes,” and “including” do not limit the
preceding terms or words and shall be deemed to be followed by the words “without
limitation";

(iv)  the terms “hereof,” “herein,” “hercunder,” “hereto,” and similar terms
refer to the entire agrcement in which they appear and not to any particular provision of
such agreement; and

(v} “or” is used in the inclusive sense of “and/or.”

(b} Unless olherwise specified, any reference to any document, instrument or
agreement:

(i} includes and incorporates all exhibits, schedules and other attachments
therelo,

(i) includes and incorporates all documents, instruments or agreements issued
or executed in connection therewith or in replacement thereof: and

(i)  means such document, instrument or agreement, or replacement or
predecessor thercto, as amended, modified or supplemented from time to lime in
accordance with its terms and in effect at any given time.

(c) Uniess otherwise specified, all references to articles, sections, schedules and

exhibits are references to the Articles, Sections, Schedules and Exhibits of this Agreeinent,




1.3 Recitals, All recitals of the Preamble are incorporated and made a part of this
Agreement.
1.4 Captions. All titles of sections of this Agreement have been inserted for reference only

and shall in no way affect the interpretation of this Agreement.

ARTICLE II.
PROVISION OF WATER

2.1 Agpreoment o Sell and Purchase.

{(a) Subject to all the terms and conditions set forth in this Agreement, and Exhibit
“B" - Aqua’s Terms and Conditions for Wholesale Service Outside CCN No. 10294, Aqua
agrees (o sell and the Purchaser agrees to buy water on a wholesale basis, The water shall be
provided at the Poini(s) of Delivery for Purchaser’s own use and for distribution to customers
served by Purchaser’s water distribution systers within Purchaser’s eerlificated Service Area.

(b}  The Wholcsale Service provided hereunder is partial requirements only,
Purchaser shall, at all times during the term of this Agreement, maintain at least one (1) other
source of supply of watcr. Purchaser's failure to comply with this provision shall be an Event of
Default of a material obligation under the provisions of Article.X hereof.

() All sales of water from Aqua to Purchaser under this Agreement are subject to
any applicable rules of the Lost Pines Groundwater Conservation District. No sales shall take
place without any required approval by Lost Pines Groundwater Conservation District.

(d) Unless waived in writing by Aqua, Purchaser shall be required to submit requests
for feasibility studies for all Point(s) of Delivery and pay all fees required by Aqua for such

studices.
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Quantity of Water to be Delivered. The Maximum Daily Delivery Rate of water to bhe
trcated and delivered under this Agreement to any Poini(s) of Delivery in any Water Year shall
be specifically provided in Exhibit *C” for each Point of Delivery in gallons per minute (GEM),
2.3 Rate of Delivery and Pressure.

(8)  Aqua shall deliver water to the Poind(s) of Delivery at the Maximum Daily
Delivery Rate. Aqua shall instal] devices to insure compliance with this section, and may restrict
deliveries to Purchaser to the Maximum Instantaneous Delivery Rate when appropriate,

(b)  Water will be furnished at the Prevailing Pressure of Aqua's System at the
Point(s) of Delivery. Emergency failure of pressure or supply shall excusec Aqua from this
provision for such reasonable period of time as may be necessary to restore service,

(¢) Aqua’s responsibility and liability for the water being delivered to Purchaser shall
cease after said waler passes through the Master Meter(s) at the Point(s) of Delivery and enters
Purchaser’s system.

{(d) Aqua is under no obligation to increase the capacity of its System to satisfy any of
the provisions of the Agreement, except as otherwise expressly stated herein.

2.4 Responsibilities of Purchascr and Aqua,

{a) Purchaser is solely responsible for meeting its minimum production, storage,
service pump, and pressurc maintenance requirements, and any other requirements imposed on
Purchaser under Title 30 Texas Administrative Code, Chapters 290 and 291, and any other
regulatory requirements,  Aqua shall bear no such responsibility to Purchaser or any of
Purchaser’s customers.

(b)  With the exception of a backflow prevention device specified in Scction 2.7, the

Master Meter(s) specified in Section 5.1 and any feasibility study related to the provision of
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Wholesale Scrvice under this Agreemenl, Purchaser and Aqua agree to evenly split on a fifiy
percent / filty percent (50%/50%) basiys all costs associated with each Point of Delivery with the
planning, siting, development, design, engineering, procurcment, construction and testing of all
pipes, interconneets, pumps, mains, trunk lines, junctions, extensions, and olher infrastructure,
equipment, improvements and facilitics, and al! easements and right-of-way acyuisitions required
tor Purchaser to connect to Aqua’s System at the Point(s) of Delivery described hercin to reccive
the Wholesale Service to be fumished by Aqua under this Agreement or any subsequent
amendments hereto.  Within nincty (90) Days of the Purchaser receiving the Preliminary Cost
Summary (“PCS”) from Aqua regarding a Point of Delivery, Purchaser shall pay the full amount
indicated on the PCS to Aqua. Atter each Point of Delivery project has been completed, the final
cost of the project will be reconciled with the payments made by Purchaser. Aqua shall
reimburse Purchaser in the amount of fifty percent (50%) of the final cost within ninety (90)
Days of completion of the Point of Delivery projeet.

2.5 Water Quality,

(@)  The quality of Water to be supplied and delivered by Aqua at the Poini(s) of
Delivery shall meet the quality criteria prescribed by federal or state law for public water supply
and specifically satisfy the TCEQ Drinking Water Standards Govering Drinking Water Quality
and Reporting Requirements for Public Water Systans, 30 Tex. Admin. Code Chapter 290,
Subchapter F, as currently in effect or as may be amended or superseded from time to time. The
water that Aqua delivers to Purchaser shall be of the same quality of water that Aqua delivers to
its retail members. Purchaser has satistied itself that such water is suitable for its needs.

b) Purchascr shall protect Purchaser’s system from cross-connection and

contamination under the specifications required by the health standards of the State of Texas. If
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Aqua becomes aware of any situation involving Purchaser’s system thal could reasonable lead to
the contamination of Aqua’s System or could otherwise compromise the integrity of Aqua’s
System, Aqua shall immediately notify Purchaser of the situation and request immediate
remediation of the situation by Purchaser. Il Aqua determines that the seriousness of the
situation requires such action, it may immediately, and without prior notice to Purchaser, take
such steps to prevent the contamination or compromisc of System integrity, including, without
limitation, severing connections between Aqua’s System and Purchaser and terminating delivery
of water to the extent necessary to remedy the problem. If such conditions or problems persist or
recur, then Aqua may, in its sole discretion, require the installation of an air gap between Aqua’s
System and Purchaser. The expenses associated with the installation of such air gap shall be the
sole responsibility of Purchaser.

2.6 Sale of Water by Purchaser. Purchaser shall not provide retail water utility service using
the water taken from Aqua under this Agreement within Aqua’s retail water CCN service area, as
identified on Exhibits “A” and “D”, and outside of Purchaser’s retail wastewater CCN service
area as indicated in Exhibit “F”, during the Tenn of this Agreement unless specifically approved
in writing by Aqua, Purchascr’s provision of retail water service within the area identified on
Exhibit “A” as Aqua’s retail water CCN service arca and not within Purchaser’s retail
wastewater CCN service area identified as Exhibit “F” shall be considered an Event of Default
pursuant to Article X hereof,

2.7 Separation of Systems. A device purchused by Purchaser and approved by Aqua to
prevent flow reversal shall be maintained between Aqua’s System and Purchaser’s system at the

Point(s) of Delivery.




2.8 CCN Amendment Application. Purchaser shall submit an application for service to any
Point(s) of Delivery and provide Aqua with documentation that jdentifies the area to be served
by Purchaser with the water purchased from Aqua. After approval of the application by Aqua,
Aqua shall prepare, file and pursue approval of an application with the PUC to amend Aqua’s
retail water CCN to exclude the arca identified by Purchaser in its application for service,
Purchaser shall pay the full cost to Aqua to prepare, file, and pursue the approval of the CCN

amendment application at the PUC.

ARTICLE 1IM.
MAINTENANCE AND CURTAILMENT

3l Planned Outages. By December 1 of any Calendar Year during the Contract term, Aqua
shall provide notice to Purchaser of the number and duration of any Planned Qutages to be
conducted by Aqua during the subsequent Calendar Year that may affect delivery of water to
Purchascr, Provided, however, that Aqua shall not schedule more than two (2) such Planned
Outages in any given Calendar Year. To the extent reasonably possible, Aqua shall coordinate
the timing of any Planned Outage with Purchaser and shall cooperate with Purchaser to minimize
the impact of any Planned Outage on the operation and maintenance of Purchaser’s system.

3.2 Forced Outages, Wihen a Foreed Cutage occurs, curtailing the flow of water to the
Poinl(s) of Delivery, Aqua shall notify Purchaser of the existence, nature, and expected duration
of the Forced Outage as soon as practical. Aqua shall use its best efforts to ensure that any
interruption in the delivery of water lo the Point(s) of Dclivery due to a Forced Outage shall
continue only for so long as reasonably necessary. Aqua shall immediately inform Purchaser of

any changes in the nature and expected duration of such Forced Qutage.




3.3 Curtailment,

{(a) If water supplies or services are curtailed to Aqua’s retail members, or if water
conservation measures ure mandated by a Governmental Authority, Aqua shall impose a like
curtailment on deliverics or water conservation measures on Purchaser as provided in Texas
Water Code § 11.039. The curtailment Aqua imposcs on Purchaser shall be equal in duration to
the curtailment imposed on Aqua’'s retail members,

(b)  Aqua will notify Purchaser of the quantity by which Purchaser will reduce its
daily take from Aqua, as well as the duration of the requirement that the take be reduced.
Purchaser shall cooperate by imposing conservation measures upon ils customers.

(c) The reduction o Purchaser’s daily take under this Section shall be calculaied as
follows: (i) determine the total volume of water taken by Purchaser in the same month of the
previous calendar year; (ii) divide this monthly volume by the number of days in the month to
arrive at an average take per day of that month; (iii) apply the reduction percentage to the
average take per day of that month. For example, if it becomes necessary for Aqua to impose a
5% reduction in Purchaser's daily take starting on August 15, 2018, Aqua will determine, based
on meter data, the amount of water purchascd by Purchaser in August 2017, and divide that
number by thirty-one (31) (the number of days in August}. The product of that caleulation times
5% will be the amount, in gallons, that Purchascr must reduce its daily take until further notice
from Aqua. If it becomes necessary for Aqua to impose a curtailment in the year immediately
following the Effective Date, Aqua shall use a 5% reduction of the average gallon per person per
day amount of 182 gallons for Purchaser in place of the calculation provided above in this

section.




34 Conservation Measures,

(a)  Aqua has in placc a Water Rationing Plan in its Tariff as identified as Exhibit
“H" Purchaser is required to abide by the Water Rationing Plan in accordance with Aqua’s
Tariff and Aqua’s Tenms and Conditions, and is subject to the penalty provisions therein.

(b) Betore taking water from Aqua, Purchaser shall either adopt or amend, then
enforce water conservation and drought contingency plans that specifically references Aqua’s
Water Rationing Plan, and that:

(i) comply with Title 30 Texas Administrative Code, Chapter 288;

(i) will conserve the same or a greater amount of water as under the plans

implemented by Aqua, and

(iif)  are approved by TCEQ and provided to Aqua.
Such water conscrvation and/or drought contingency plans shall be applicable to water taken by
Purchaser from Aqua. Purchaser shall submit to Aqua 4 copy of Purchaser’s watcr conservation
and/or drought contingency plans as originally adopted and as updated from time to time during
the term of this Agreement.
3.5 Emergency Notification. Aqua shall notify Purchaser as promiptly as possible of all
emergency and other conditions of which it becomes aware that may direetly or indircctly affect
the quality or quantity of the water provided by Aqua, and to provide Purchaser a copy, upon
receipt, of all notices received from state or federal agencies or departments having jurisdiction
over the installation and operation of public water systems.
3.6 No Statutory Violation for Curtailment. The Partics agree that curtailment of the
provision of services under this Agreement is not a violation of the anti-curtailment provision of

the Consolidated Farm and Rural Development Act, 7 U.S.C. § 1026(b). If Aqua curtails the
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delivery of water under this Agreement it shall not incur any liability under the provisions of this

statute.

ARTICLE V.
RATES AND COMPENSATION

4,1 Rates. The Rate for Wholesale Service under this Agrecment shall be as provided in
Aqua’s Terms and Conditions,
4.2 Adjustment to Rates,

(a) The Rates to be paid by Purchaser for services under this Agreement are subject
to adjustment by Aqua for each Water Year. Any adjustment made by Aqua shall remain in
effect until the next adjustment of Rates which, except as provided in this Section 4.2 and in
Section 4.3, shall occur no carlier than twelve (12) months following the date of the last
adjustment to Rates,

(h) In determining the Rates to be set hereunder, Aqua may, but need not, consider,
but shall not be limited to considering, all eosts incurred by Aqua to build, maintain and operate
the Systein, which shall include but not he limited to: opcration and maintenance expenses, debt
service requirements along with an adequate amount of insurance coverage as determined by
Agua’s finaneial policies now and in the future, depreciation expense, contractual obligations,
capital improvements, administrative overhead, supplics, personnel services, and other utility
services, and all other costs or expenses directly or indirectly related to Aqua’s ability to meet
the conditions of this Agreement and determined by Aqua to relate to its performance hereunder.

{c) Aqua shall notify Purchaser of Aqua’s proposed Rale adjustments for the ensuing
Water Year at least sixty (60) Days prior to the Rate Effective Date. Thercafier, Purchaser may
request additional information from Aqua and provide Aqua with any information Purchaser

deems pertinent (o the level of the Rates to be established by Aqua. The Rate Effective Date will




be the date on which Aqua’s Board of Dircctors adopts the new Rate. The new Rate will be
billed to Purchascr effective on the New Rate Billing Cycle.

(d)  Aqua may adjust Rates more often than once every twelve months if, in the sole
determination of Aqua, additional revenues are needed for the continued prudent operation of the
System or to meet Aqua’s obligations, and it would not be prudent to wait the full twelve months
for a Rate adjustment. In the cvent Aqua determines (o adjust Rates under this paragraph, it shall
provide advance notice to Purchaser of at least sixty (60) Days prior to the implementation of
such adjustment.

4.3 Pass-thiough of Rate Adjustments and Other Costs Imposed by Third Parties, The Rates
may be adjusted, at any time, for an amount equivalent to any increased charges for any new or
revised Governmental Authority restrictions, impositions, rental fees or charges levied, assessed
or imposed on Aqua by any new or amended Governmental Authority law or regulation.

44 Books and Records. All books and records upon which such Rate adjustment is based
shall be made available to Purchaser at the office of Aqua during the regular business hours of
Aqua, upon request by Purchaser,

4.5 Reasonableness of Rates. Purchaser agrees that the Rates initially charged by Aqua and
the policies defined in this Agreement are just and reasonable, and do not adversely affect the
public interest. The Rates charged by Aqua are subjeet to modification as provided herein,
Purchaser agrees that it is reasonable for Aqua lo adjust the Rates periodically as provided
herein, including the considerations provided in Scetion 4.2(b), and understands that any
adjustments made in accordance with this Agreement, and the considcrations provided in Section

4.2(b) are part of the eonsideration for this Agreement. Notwithstanding any provision (o the
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contrary, Purchaser does nol waive the right to file and pursue an appeal of any increase in Rates
proposcd or adopted by Aqua that is not in conformance with the terms of this Agreement,

4,6  Ratc Case. H a court, the Public Utility Commission, or any federal or stale regulatory
authority finds that Aqua’s Rates or policies for services provided under this Apreement are
unreasonable or otherwise unenforccable, Aqua has the option to tenminate this Agreement
without liability to Purchaser, but Aqua shall provide Purchaser at least six (6) months’ notice
prior to such termination.

4.7  Pledge of Revenues. Purchaser represents and covenants that all payments to be made by
it under this Agreement will be made from the revenues associated with the sale of water
purchased from Aqua. Purchaser agrees throughout the terin of this Agreement to continuously
operate and maintain its water system and to fix and colleet such rates and charges for water
services to be supplied by its waler system as will produce revenues in an amount equal fo at
least all of its payments under this Agreement.

4.8  Funds on Hand., Purchaser shall use funds on hand to pay Aqua for Wholesale Service

provided on a monthly basis,

ARTICLE V.
EQUIPMENT AND OPERATION

5.1 Master Meter(s). Aqua shall furmish and install, or caused to be furnished and instulled,
operate, and maintain a Moster Meter(s) at the Point(s) of Delivery as provided by Aqua’s
current specifications and standards.  Purchaser shall be responsible for the cost of the Master
Meter(s). The Master Meter{s) shall remain the property of Aqua at all times and shall be
located on Aqua’s property or on an casement dedicated to Aqua. The amount of water
delivered by Aqua through the Point of Delivery to Purchaser shall be determined based upon the

data collected at thc Master Meter(s) at such location. Purchaser shall install and maintain, and
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be responsible for all costs of acquisition, installation, maintenance, and operation of, a
Supervisory Control and Dala Acquisition (“SCADA”) system at the Master Mcter(s) to enable
the Master Meter(s) to communicate with Aqua’s System,

52 Access to Master Meter(s). Purchaser may have aceess to the Master Meter(s) only upon
approval by Aqua and only for the pumose of verifying its readings. Such approval shall not be
unreasonably withheld or delayed, so long as Purchaser provides Aqua with a written request at
lcast forty-eight (48) hours before such access would occur. At no time shall Purchaser be
permitted to tamper with, alter, or otherwise adjust any meter or appurtenances at the Point(s) of
Delivery or any other component of Aqua’s System, If the Master Meter(s) is located within an
area of restricted access, Purchaser shall ensure that Aqua has access at all times.

5.3 Reading of Meter. On a monthly basis, Aqua shall be responsible for reading the
teter(s} at the Point(s) of Delivery and submilting an invoice to Purchaser for the quantity of
water provided. Acua shall keep accurate records of all measurements of water required under
this Agreement. Upon reasonable request and notice, Purchaser or its agents may have access (o
the records maintained by Aqua of meter readings associated with the Point(s) of Delivery.

5.4 Regular Testing of Master Meter(s). It shall be the duty of each of the Partics to notify
the other Party in the cvent that the Master Meter(s) is not registering accurately or is
malfunctioning, so that the meter can be promptly repaired. Aqua shall test the Master Meter(s)
for accuracy at least once each twelve (12) month period, and more oflen as deemed necessary
by Aqua to ensure its accuracy. Aqua shall provide Purchaser with five (5) Business Days’
notice of its intent to perform the annual test of the Master Meter(s), and Purchaser shall have the
right to be present when such testing is conducted. In the event the percentage of accuracy of the

Master Meter(s) is found to be within the tolerance of one and one-half percent (1.5%) after any




test, such Master Metet(s) shall be deemed to have correctly measured the quantity of water
taken under this Agreement. [f, however, upon any test of the percentage of accuracy tolerance,
such tolerance is found to be in excess of one and onc-half percent (1.5%), then such Master
Meter(s) shall be adjusted at once to register correctly and accurately, and the amount of water
delivered to Purchaser shall be corrected in accordance with the percentage of inaccuracies found
by such test for a period extending back to the time when such inaccuracy began, if such time is
ascertainable. If such time is not ascertainable, then the corvection shall account for a period
extending back one-half (1/2) of the time elapsed since the last date of calibration, but in no
event further back than a period of six (6) months.

5.5 Additional Testing of Master Meler(s). Purchaser shall have the right to request Aqua to
test the Master Meter(s) more frequently than once per Year as contemplated by Section 5.4
herein, but no more frequently than once a month. Upon any such request, Aqua agrees to
perform its testing and calibration of the Master Meter(s) in the presence of 4 representative of
Purchaser, and the Parties shall jointly observe any adjustments that are made {o the Master
Meter(s) in case any adjustments shall be necessary. For such additional testing requests, Aqua
shall give Purehaser forty-eight (48) hours’ notice of the time when any such (esting shall occur,
Aqua may proceed with such testing amd adjustment, if necessary, in the absence of any
representative of Purchaser. Purchaser shall pay the cost of any additional test for a Master
Meter if the test shows that such Master Meter is accurate [within one and one-half percent
(1.5%) registration], but Aqua shall pay the costs of the additional test for such il the results

indicule that such Master Mcter is not accurate [in cxcess of one and one-hall percent {1.5%)

registration].
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5.6 Maintenance of Master Meter(s). Excepl as provided in Section 5.5 above, all
maintenance, testing and/or rcpairs or replacement of the Master Meter(s) and related
appurtenances at the Point(s) of Dclivery shall be made by Aqua. Aqua shall provide repairs to
the Master Meter(s) in a prompt and timely manner. If Aqua cannot make such repairs in a
timely manner, then Purchaser shall have the option of making such repairs at its own expense,

subject to the prior approval and post-inspection of the repairs by Aqua,

ARTICLE VI.
POINT(S) OF DELIVERY

6.1 Location of and Cost Responsibility for Point(s) of Delivery. Each Point of Delivery for
Water delivered and taken under this Agreement is located as described in Exhibit “C hereto.
Purchaser agrees (o be responsible for all costs associated of the acquisition, construction, and
installation of each Point(s) of Delivery, any associated metering station(s), and any line
extension(s) from Aqua’s existing water infrastructure to the Point(s) of Delivery that are
necessary to enable Aqua to deliver water to the Point(s) of Delivery. Aqua shall own any water
line extensions that connect Aqua’s water distribution infrastructure to the Point(s) of Delivery
and such line extensions shall be part of Aqua’s System. Purchaser shall own any waler line
extensions that connect Purchaser’s water distribution infrastructure to the Point(s) of Delivery
and such line exiensions shall be part of Purchaser's System.

6.2 Relocation of Point(s) of Delivery. The Parties may agree in writing to relocate any Point
of Delivery or to add additional Points of Delivery as nccessary. Any such relocation and/or
cach such additional Point(s) of Delivery will be reflected by amcndment to this Agreement and
to Exhibit “'C™.

6.3 Acquisition of Necessary Easements.  Aqua will acquire the necessary easements,

through either negotiation or eminent dotnain, if required, and Purchaser will pay the full cost of
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acquiring the necessary easements and rights-of-way in which any of Aqua’s System is located,

including any such easements as become necessary for any additional Point{s) of Delivery.

ARTICLE VII.
OWNERSHIP OF WATLER AND FACILITIES

7.1 Transfer of Ownership. As between the Parties, Aqua shall be: (i) deemed to have
exclusive care, custody, and control for all water up to the Point(s) of Delivery; and (ii)
responsible for all Losses required to deliver water to the Point{s) of Delivery. Purchaser shali
be: (i) decmed to lake exclusive care, custody, and control of all water from and after the
Point(s) of Delivery; and (ii) responsible for all Losscs associated with all water from and after
the Point{s) of Delivery.
7.2 No Ownership of Facilities.

(a) Purchaser obtains no ownership, leasing, or management interest in any of Aqua’s
System by or through this Agreement or payment of any Rate set forth herein,

(b)  Purchaser shall be responsible for maintenance and repairs on all facilitics located
downstream of the Poini(s) of Delivery. Aqua and Purchaser will nse all reasonable efforts to

prevent waste through line leakoges or breaks.

ARTICLE VIIL
BILLING AND PAYMENT

8.1  Meter Readings.

(a)  Aqua shall send a bill to Purchaser once per month setting forth the quantity of
water delivered to Purchaser as determined by Aqua's periodic readings of the Master Meter(s)
installed at the Point(s) of Delivery. Purchaser shall pay the total amount owed to Aqua by the
due date on each bill. Penaliies for late payment shall be imposed according to the provisions of

Aqua’s Terms and Conditions.
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(b) Aqua shall also invoice Purchascr for additional charges, if any, as provided in
this Agrecment. These invoices shall be duc and payable by Purchascr within fifteen (15) Days
after receipt.

8.2 Breach for Faiturc to Timely Pay. Should Purchaser fail to tender payment to Aqua by
the due date, the bill shall be considered delinguent, unless contested in good faith as provided
herein. In such event, Aqua shall notify Purchaser of such delinquency in writing. If Purchaser
fails to make payment of the delinguent billing within thirty (30) Days from the due date, then
Aqua may, at its discretion, temporarily tenminate service to Purchaser until payment is made. If
such delinquency is not cured within thirty (30) Days after temporary tenmination of service,
Purchaser will be in breach of a material term and/or condition of this Agreement and Aqua may
terminate this Agreement as provided herein,

8.3  Disputed Bills. Il Purchaser in good faith disputcs the amount of the bill, Purchaser shall
submit such dispute in writing to Aqua no later than thirty (30) Days after receipt of the invoice,
and shall timely make the disputed payment or payments. 1 it is subsequently determined by
agreement or court deeision that the disputed amount paid by Purchaser should have been less, or
more, Aqua shall promptly revise the monthly invoice amount in a manner that Purchascr or
Aqua will recover the amount due plus interest, with interest being calculated at an annual rate of

five percent (5%).

ARTICLE IX.
FORCE MAJEURE

9.1  Procedure for Calling Force Majeure,
(a) Notice of Force Majeure. The Affected Party shall give prompt notice to the
other Party of any event or circumstance of Force Majeurc as soon as reasonably practicable

after becoming aware ot such event or circumstance. Each notice served by an Affected Purty to
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the other Party pursuant to this Subsection 9.1(a) shall specify the event or circumstance of Force
Majeurc in respect of which the Aftected Party is claiming relief. Noncompliance by the
Affected Party with the procedure specified in this Subsection 9.1(a) shall relicve the other Party
from accepting the Affected Party's claim of Force Majeure until the Affected Party so complies,
and the Affceted Party shall not be excused from performance of any obligation under this
Agreement until it so complics.

(B) Obligations During Pendency of Force Majeure. The Affected Party shall, by
reason of any event or circumstance of Force Majeure in respect of which it has claimed relief
under Subsection 9.1(a):

{i) use its best efforts to mitigate the effects of such Force Majeure and to
remedy any inability to perform its obligations hereunder due to such event or
circumstance as promptly as reasonably practicable;

(i) fumish timely reports to the other Party regarding the progress in
overcoming the adverse effects of such event or circumstance of Force Majeure; and

(i} resume the performance of its obligations under this Agreement as soon as
is reasonably practicable after the event or circumstance of Force Majeure is remedied or
such event or circumstance, or the cffect thereof on the Affected Party, ceases to exist.

(c) Resumption of Perfortnance. When the Affected Party is able, or would have
been able if it had complied with its oblipations under this Article IX, to resume the performance
of any or all of its obligations under this Agreement affected by the occurrence of an event or
circumstance of Force Majeurc, then the period of Force Majeure relating to such event or

circumstance shall be deemed to have ended.
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9.2 Effccts of Force Majeure,

(a) Relief From Obligation of Performance. Provided it has complied with its
obligations under Section 9.1, the Affected Puity shall be relieved from any liability for the non-
performance of its obligations under this Agreement where and te the extent that such non-
performance is attributable directly lo the event or circutnstance of Force Majeure asserted.

(b} Relief From Obligation of Counterperformance. The non-Affected Party shall not
be required to perform or resume performance of its obligations to the Affected Parly
corresponding to the obligations of the Affected Party excused by reason of Force Majeure.

9.3  Limitations on Force Majeure,

(a) Scope and Duration. No event or circumstance of Force Majeurc shall relieve the
Affected Party of any obligation that accrued prior to the commencement of such event or
circumstance of Force Majeure, and the suspension of the Affected Party’s performance shall be
no longer in duration and no greater scope than is required by the event or circumstance of Force
Majeure,

(b)  No Extension of Term. Except as agreed by the Partics, no suspension, delay or
failure of performance caused by a Force Majeure event shall extend this Agreement beyond the

Term.

ARTICLE X.
DEFAULT AND TERMINATION

10.1  Event of Default. It shall be an Event of Default by cither Party if such Party shall breach
any material covenant, obligation, representation. or warranty of such Party under this
Agreement, which breach remains uncured for a period of thirty (30) Days after written notice
from the non-breaching Party of the cxistence of such breach; provided, that the non-breaching

Parly shall extend the cure period for any such breach (and thus no Event of Default shall oceur)
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if the nature of the default is such that it cannot reasonably be remedied within such thirty (30)
Day period, and the breaching Party has diligently commenced corrective action within such
thirty (30) Day period and is diligently pursuing such correction thereafter,

10,2 Remedics, If an Event of Default has occeurred and is continuing, the non-defaulting
Party shall be entitled to the following remedies, which shall be cumufative:

(a) injunctive relicf:

(b) specific performance;

{c) the right to cure the other Party’s default;

(d)  suspension of delivery of water hereunder;

(e) termination of this Agreement;

(f) any of the remedies afforded in this Agreement; and

(g)  any other remedies permitted at law or in equity, ineluding damages.

Provided, that Aqua shall not be responsible in dammages for any failure to supply water or for
any interruption of the supply of water under this Agreement.

10.3  Aqua Right to Suspend or Termiinate, Aqua shall have the right, for its sole convenience
and without cause, to terminate or suspend, in whole or in part, Aqua’s performance of any of its
duties or obligations under this Agreement, upon sixty (60) Days prior written notice to
Purchaser, in the event that:

(a) Aqua, through no fault or negligence of its own, loses any Permit or other
authorization from a Governmental Authority that is required by Aqua to perforim its obligations
under this Agreement; or

{b) Aqua, after duc diligence, is unable to obtain any necessary Pennit, Permit

amendment, or other necessary authorization from a Governmental Authority or is subject to an
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action by a Governmental Authority that reduces its permitted quantity ot surface water or
groundwater that is necessary to perform its respective dutics under this Agreement.

10.4  Termination for Continued or Multiple Force Majeure. Either Party shall have the right
(but not the obligation) to terminate this Agreement upon seven (7) Days prior written nolice to
the other Parly in the event the suspension of any material obligation of the Affected Party
resulting from one or more events of Force Majeure continues for a period of more than three (3)
consecutive thonths or for a period of more than three (3) months in the aggregate during a one
(1) year period; provided that the Affected Party shall only be entitled to terminate this
Agreement under this Section 10.4 if it has met its obligations under Section 9.1 (Procedures for
Calling Force Majeurc). The non-affected Party may, but shall not be obligated to, extend either
stich period for such additional period as it deems appropriate, if the Affected Party is exercising
due diligence in its efforts to cure the Foree Majeure event,

10.5  Effective Datc of Termination for Continued or Multiple Force Majeure. Upon receipt of
any notice of termination delivered pursuant to this Article X, this Agrecment shall terminate,
cffective immediately, and will be of no turther force or effect, except with respect to: (i) rights
and obligations of the Partics arising during or relating to any period prior to termination,
including, in the case of termination for any Event of Default, all of the damages incurred by the
non-defaulting Party in connection with such Event of Default, whieh shall include but not be
limited to, Aqua’s stranded investment incurred in anticipation of providing the services to
Purchaser throughout the term of this Agreement; and (ii) the covenants and obligations of the
Parties set forth in this Agrecment intended to survive the expiration or lermination of this

Agreement, which shall survive the cxpiration or earlier termination of this Agreement as
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expressly provided in this Agreement, or it no express survival period is provided for, then until
such obligations have been satisfied, or, if later, pursuant to any applicable statute of limitations,

10.6 Mutual Termination by Partics, This Agreement may be terminated upon agrecment of
Aqua and Purchaser as evidenced in writing. The termination shall take effect upon the date

agreed to in writing by Aqua and Purchascr.

ARTICLFE XL
DISPUTE RESOLUTION

11,1 Attempt to Resolve. The Parties agree that, prior to instituting any lawsuit or other
proceeding arising from a dispute under this Agreement, the Parties will first attempt to resolve
the dispute by taking the following steps:

() A written notice substantially describing the nature of the dispute shall be
delivered by the dissatisficd Party to the other Parly, which notice shall request a wrilten
response to be delivered to the dissatisfied Party not less than five (5) Days after receipt of the
notice of dispute.

(b)  If the response does not reasonably resolve the dispute, in the opinion of the
dissatisfied Parly, the dissatisfied Party shall give notice to that effect to the other Party
whereupon each Party shall appoint a person having authority over the activitics of the respective
Parties who shall promptly meet, in person, in an effort to resolve the dispute.

{c) If those persons cannot or do not resolve the dispute, then the Parties shall each
appoint a person from the highest tier of managerial responsibility within each respective Party,
who shall then promptly meet, in person, in an effort to resolve the dispute.

11.2  Non-Binding Mediation for Matters not under PUC Jurisdiction. In the cvent the
measures provided for in Section 11.1 are not successful in resolving the dispute for matters not

under the PUC’s jurisdiction, Aqua and Purchaser shall enter into non-binding mediation in an




altempt to resolve the dispute prior to commencing litigation. Aqua and Purchaser shall
mutually sclect an impartial individual to serve as mediator. In the event the Partics are unable
lo agree on an individual to serve as the mediator, cither Party may apply to a Distriet Judge for
Bastrop County who shall be empowered to designate an individual to serve as the mediator,

1.3 Rates Not Subjeet to Mediation. Notwithstanding Sections 11.1 and 11.2, and in
accordance with Sections 4.5 and 4.6, neither the Rates to be paid hercunder, nor the provisions
for payments of said Rates, shall be subject to mediafion unless ordered by the PUC,

11.4  Costs of Mediation. Each Party shall bear its own costs and expenses associated with any

mediation or appeal of any provision of this Agrecment.

ARTICLE XII.
LIABILITY

12.1  Limitation on Liability and Responsibility / Hold Harmless, Neither Aqua nor Purchascr
shall be liable or responsible to the other for any claims or damages of any kind for injury to or
death of any person or persons, for damage to or loss of property arising out of or aftributed
directly or indirectly to operations, acts or fajlures to act by the other and shall hold the other
party harmiess for any such claims, damages, losses, injuries or deaths.

12.2  General Limitation on Liability. Notwithstanding any other provision of this Agreement,
in no event shall cither Party be liable to the other under any theory of tort, contract, strict
liability, or other legal or equitable theory, whether by way of indemnity or otherwise, for any
tost profits, exemplary, punitive, special, incidental, indirect, or consequential damages of the

other Parly.
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ARTICLE XHI.
REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1  Aqua Representations and Warrantics.  Aqua hercby represents and wanants to
Purchaser, as of the date hereof, as follows:

(a}  Aqua is a retail public wtility holding a CCN and has all requisite power and
authority to cater into and to perform its obligations hercunder, and to carry out the terms hereof
and the transactions contemplated hereby,

(b)  This Agreement has been duly execuled and delivered on behalf of Aqua by the
appropriatc officials of Aqua, and constitutes the legal, valid and binding obligation of Aqua,
enforceable against Aqua in accordance with its terms except as the enforceability thereof may
be limited by: (i) bankruptcy, insolvency, reorganization, moratorium, or other similar laws
affecting the enforcement of creditors’ vights generally; and (ii) general cquitable principles.

(¢)  The exceution, delivery and performance of this Agreement by Aqua have been
duly authorized under the bylaws and all other applicable Requirements of Law of Aqua and will
not contravenc any provision of or constitute a default under any other agreement or instrument
to which Aqua is a party or by which Aqua or its property may be bound, and do not conflict
with any Requirement of Law currently in force and applicable to Aqua.

{d) There is no legistation, litigation, action, suit, proceeding, or investigation
pending or (to the best of Aqua’s knowledge) threatened, against Aqua, whether related to the
operation of any facility that will supply water under this Agreement, or otherwise, before or by
any Governmental Authority which, if adversely determined, individually or in the aggregate:
(i) could adversely affect the performance by Aqua of its obligations hereunder; (ii) could have a

material adversc effect on the condition (financial or otherwise), business or operations of Aqua;




or (iii) questions the validity, binding effcet or enforceability thercof or of this Agreement, any
action taken or to be taken pursuant hercto or eny of the transactions contemplated hereby.

13.2  Purchaser Representations and Warranties. Purchaser represents and warrants to Aqua,
as of the date of this Agreement, as follows:

(a) Purchaser is a retabl public utility holding a CCN and is authorized to provide
retail water utility scrvice to the areas within its CCN, and has all requisite power and authority
to enter into and to perform its obligations hereunder, and to carry out the terms hereof and the
transactions contemplated hereby,

(b)  This Agreement has been duly executed and delivered on behalf of Purchaser, and
constitutes the fegal, valid and binding obligation of Purchaser, enforceable against Purchaser in
accordance with its terms cxcept as the enforceability thereof may be lmited by: (i) bankruptcy,
insolvency, reorganization, moratorium or other similar laws affecting the enforcement of
creditors’ rights gencrally; and (ii) general equitable principles.

(¢} There is no legislation, litigation, action, suit, proceeding or investigation pending
or (lo the best of Purchaser’s knowledge) threatened, against Purchaser or related to Purchaser's
activities by any court, administrative agency, arbitralor or governmental authority, body or
agency which, if adverscly determined, individually or in the aggregate: (i) could adversely
atfect the performance by Purchaser of its obligations hereunder; (ii) could have a material
adverse effect on the condition (financial or otherwise), business or operations of Purchaser; or
(iii) questions the validity, binding effect or enforceability thereof or of this Agreement, any
action taken or to be taken pursuant hercto or any of the transactions contemplated hercby.

(d) No officer or employee of Aqua has been or will be compensated in any manner

with respect to dircctly or indirectly bringing the Partics together, agreement negotiations, or the



entering into this Agreement. In no event will Purchaser pay a fee to or in any other manner
compensate any of Aqua’s board members, officers, or employees in connection with the
acceptance of this Agreement, A breach of this Subsection 13.2(d) shall result in automatic and

immediate termination of this Agreement and shail be an Event of Default.

ARTICLE X1V.
TERM

This Agreement shall be effective on the date of the last to execute below, the Effective
Date of this Agrcement, and shall remain in force and effect for a period of fifty (50) years from
the Effective Dalc hereof. Howcver, this Agreement may be terminated by cither Party in
accordance with Article X of this Agreement. As provided in Ardicle X, earlier termination by
Purchaser shall render Purchaser liable in damages for repayment of Aqua’s stranded investment
incurred in anticipation of providing services to Purchaser throughout the term of this
Agreement. Purchaser agrees that Aqua has no obligation to provide it with water afier the
tenmination of this Agreement. Unless cither Purchaser or Aqua provides the other party with its
written intent to not renew this Agreement not later than one (1) year prior to the date of the
expiration of the initial term of this Agreement, this Agreement shall automatically renew for an
additional fifty (50) year period and the Agreement’s terms and conditions shall remain in

effective for the length of the additional fifty (50} year period.

ARTICLE XV.
MISCELLANEOUS

15.1  Assignment. This Agrcement shall be binding upon and inure to the benefit of the Parties
and their legal successors, but the Agreement shall not be otherwise assignable in whole or in

part by cither Aqua or Purchaser without first obtaining the written conscnt of the other.

37



15.2  Governing Law and Venue. The Constitulion and the laws of the State of Texas and the
decisions of its courts shall govern with respect to any guestion or controversy that may arise
hereunder.  All amounts due under this Agreement, including bul not limited to payments due
under this Agreement or damages for breach of this Agreement, shall be paid and be due in
Bastrop County, Texas, which is the county in which the principal administrative offices of Aqua
arc located. It is specifically agreed that Bastrop County, Texas, is a principal place of
perfonmance of this Agreement. Venue for any actions arising under this Agreement shall lie
exclusively in the courts of Bastrop County, Texas.
153 Notices, Unless the context requires immediate notice, which may be provided by
telephone, any notice, request or other communication required by this Agreement between the
Parties regarding the Agreement shall be given in writing and shall be deemed to have becn
given to the other Parly upon cither of the following dates:
(a) The date of the mailing thereof, as shown by a post office receipt, if mailed to the
Party by registered or certified mail at the latest address specified for such other Party in writing:
or
(b)  The date of the receipt thercof by such other Party if not so mailed by registered
or certified mail. Notice shall be made to Aqua as follows:
General Manager
Aqua Water Supply Corporation
P.O. Drawer P
415 Old Bastrop Highway
Bastrop, Texas 78602
With copy to: Ty Embrey
Llovd Gosselink, P.C.

1800 Congress Avenue, Suite 1900
Austin, Texas 78703
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Notice to Purchaser shall be made as follows:
City of Bastrop
P.0O. Box 427
Bastrop, Texas 78602
Attn: City Manager
With copy to: Alan Bojorquez
Bojorquez Law Firm
12325 Hymeadow Drive
Suite 2-100
Austin, Texas 78750

(©) The Parties shall have the right from time to time to change their respective
addresses by giving written notice to the other Party.
154 No Waiver of Rights.

(a) No waiver by either Party of any default or defaults by the other Party in the
performance of any of the provisions of this Agreement shall operate or be construed as a waiver
of any other or further default or defauits whether of a-like or different character or shall be
effective unless in writing, duly executed by a duly authorized representative of the Party
waiving any such default.

(b)  Neither the failure by a Parly to insist on any occasion upon the strict performance
of the terms, conditions, and provisions of this Agreeinent, nor time or other indulgence granted
by one Party to the other, shall act as a waiver of such breach,

15.5 Severability. In case any onc or more of the Articles, Scetions, provisions, clauses, or
words of this Agrcement shall for any reason be held to be invalid, unenforccable or
unconstitutionsl, such invalidity, unenforceability or unconstitutionality shall not affect any other
Articles, Sections, provisions, clauses, or words of this Agreement, and it is intended that this

Agreement shall be severable and shall be construed and applied as if such invalid or

unconstitutional Article, Section, provision, clause or word had not been included berein.




15.6  Entire Agreement. This Agreement contains all of the agreements between the Parties on
the subjects contnined herein. As of the Lffective Date of this Agreement, this Agrecment shall
replace any and all prior agreements between the Parties, both oral and written, with regard to the
subject matter,

157  Amendments. This Apreement may be changed or modified at any time by a wriiten
instrument signed by both Partics and only after having obtained approval from the goveming
bodies of Aqua and Purchaser, Any amendments to any exhibils attached hereto that become
necessary from amendments to this Agreement shall be done and be made effective
contemporaneously with any amendments to this Agreement. No change or modification shall be
made to this Agreement that will affect adversely the prompt payment, when due, of all monies
to be paid by Purchaser under the terms of the contract or that will adversely atfect the tax-
exempt status of any tax-excmpt obligations issued by Aqua or Purchaser. The foregoing
notwithstanding, the Partics hereto agree to use their best efforls lo modify this Agreement if the
Internal Revenue Service determines that a failure to do so would adversely affeet the tax-
exempt status of any outstanding tax-cxempt obligations issued by Aqua or Purchaser.

15.8 Cooperative Drafling. This Agreement is the product of a cooperative drafting effort by
the Parties and shall not be construed or interpreted against cither Party solely on the basis that
one Party or its attorney drafted this Agreement or any portion of it

15.9  Counterparts. This Agreement may be executed in counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument. The Parties may
cxecute this Agrcement and all other agreements, certificates, instruments and other documents
contemplated by this Agreement and exchange the counterparts of such documents by mecans of

facsimile transmission, and the Partics agree that the receipt of such executed counterparis shall
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be binding on such Parties and shall be construed as originals. Thereafter, the Parties shall
promptly exchange original versions of this Agreement and all other agreements, certificates,
instruments and other documents contemplated by this Apreement that were executed and
exchanged by facsimile transmission,

15.10 Third Party Beneficiaries. Nothing in this Agreement is intended or shall be construed to
confer upon, or to give to, any legal Person other than the parties, any right, remedy, or Claim
under or by reason of this Agrcement. Any covenants, terms, conditions, and provisions in this
Agrcement by and on behalf of the Parties shall be for the sole and exclusive benefit of the
Parties. Nothing in this Agrcement is intended (o interfere with any agreement of any Parly with
a third party.

I15.11 Certified Copy to PUC. Aqua shall provide the PUC with a certificd copy of the
executed wholesale water supply contract with Purchaser within thirty (30) Days afler the date of
execution of the Contract in accordance with Texas Water Code Section 13.144.

15.12 Deadlines. To the extent that the date for any payment or notice due hereunder by either
Parly shall fall on a Day that is not a Business Day, such dcadline for payment or notice, as the

case may be, shall be automatically extended to the next following Business Day.
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AQUA WATER SUPPLY CORPORATION
TERMS AND CONDITIONS FOR WHOLESALE
SERVICE

City of Bastrop
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SECTION 1.0
DEFINITIONS

“Aqua” means Aqua Water Supply Corporation as represented by its Board of Directors.

“Agqua’s Engineer” means a person or firm licensed by the State of Texas and engaged by Aqua to
provide engineering consulting scrvices to Aqua.

“Aqua’s System” means collectively all of Aqua's production, distribution, and transmission
facilities, including, without limitation, wells, ground storage reservoirs, pump slations, clevated
storage tanks, water transmission and distribution lines connecting any of the aforementioned
facilities, and other properties or intcrest therein wherever located for the production, distribution,
and transmission of water,

“Bastrop™ means the City of Bastrop, Texas.

“Bastrop’s Engincer” means a person or firm licensed by the State of Texas and engaged by the
City of Bastrop to provide engincering consulting services to Bastrop.

“Bastrop’s System" means collectively all of Bastrop’s production, distribution, and transmission
facilities, including, without limitation, wells, ground storage reservoirs, pump stations, clevated
storage tanks, water transmission and distribution lines connecting any of the aforementioned
facilities, and other properties or interest therein wherever located for the production, distribution,
and transmission of water.

“Board of Directors” or “Bourd" means the duly clected membeys of the Board of Directors of Aqua
Water Supply Corporation,

“Capacity Charge” means the cost to have water scrvice available under a Wholesale Service
Agreement.

“Commodity Replacement Charge” means the charge assessed against Bastrop under a Wholesale
Service Agreement for the purpose of replacing the water supply contracted for sale to Bastrop.

“Cost of Construction” means all expenses assoeiated with constructing, installing and placing a
facility into operation including, but not limited to, planning, cngineering, clearing, surveying, legai,
land acquisition, acquisition of rights-of-way, the construction contract, and the like.

“Maximum Daily Delivery Rate” means the maximum rate at which Aqua will deliver water to a
Bastrop under a Wholesale Service Agreement in one twenty-four (24) hour period.

“Monthly Customer Charge™ means the cost to have water available at a meter.

“Service Area” means that area to which Aqua may lawfully provide water service, whether within
or outside the area deseribed by the Certificate of Convenience and Necessity held by Aqua.

“Usage Charge™ means the charge billed for water delivered through a metered point of delivery.
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“Wholesale Service” means wholesale water service provided to a retail public utility, as defined
by thc Texas Water code, located outside of Aqua's service area. Waler provided under
Wholesale Service shall be partial requirements only, pursuant to a Wholesale Service
Agreement between Aqua and Bastrop. Such water shall he submetered for resale by the Bastrop
within Bastrop's service area. Aqua will not be the retail service provider to the customers of
Bastrop.

SECTION 2.0

WHOLESALE SERVICE RATE SCHEDULE

Section 2.01 - Water Rates

The monthly charge for Wholesale Scrvice shall be the sum of the Capacity Charge, the Usage
Charge, and the Commodity Replacement Charge.

The Capacity Charge is a lixed charge assessed against the contractunl Maximum Daily Delivery
Rate (0.75 MGD) in the amount of $45,000 per million gallons of water per day (“MGD”). Such
amount shall be payable in advance on a monthly basis.

The Usage Charge is applicable to all water actually delivered to Bastrop by Aqua pursuant to
the Wholesale Service Agreement in the amount of $0.75 (seventy five cents) per 1,000 gallons
delivered.

The Commodity Replacement Charge is a variable charge applicable to afl water actually
delivered to Bastrop in the amount of $0.20 (twenty cents) per 1,000 gallons delivered.

Lost Pines Groundwater Conservation District Assessment
The assessments established by the Lost Pines Groundwater Conservation District shall be

collected from each member.

Section 2.02 - Other Fees

After receipt of the Feasibility Study, Aqua will determine the size meter asscmbly required to
meet the request. Aqua shall also calculate the appropriate Mecter Set Fee associated with the
requested meter. The Tap Fee shall include the actual cost for purchasing and installing the
appropriatc size and type meter and any flow controlling device and backflow prevention device
as determined to be necessary by Aqua. The Membership Fee for Wholesale Service shall be
S100.00.

Bastrop shall be responsible for all fees and expenses incurred by Agqua associated with Aqua
applying for, and obtaining, all permits required by a groundwater conservation district for the
transport of water out of such distriet for the bencefit of Bastrop and all fees and expenses, such as
attorneys’ fees, estimated to be incurred by Aqua in negotiating and drsfling a Wholesale Service
Agreement,




A deposit of $2,500,00 to cover expected fees and expenses shall be submitted to Aqua by
Bastrop at the time Bastrop submits its request for a Wholesale Service Agreement to Aqua.
Aqua shall issue an invoice to Bastrop for all such fees and expenses incurred in excess of the
deposit, and Bastrop shall promptly submit payment in full to Aqua. The failure of Bastrop to
timely reimburse Aqua for such fees and expenses will be cause for Aqua to reject Bastrop’s
request for a Wholesale Service Agreement or to abate consideration of such request pending
receipt of payment from Bastrop. If such pennits are required, the issuance of such pemits shall
be a condition precedent to Aqua providing a Wholcsale Service Agreement to Bastrop.

Section 2.03 -- Miscellaneous Fees and Requirements for Service

a. Reconnection Fecs
Base Reconnection Fee $60.00
Past Due Balance As applicable

The above Reconnection Fee must be paid before service can be restored to Bastrop who has been
disconnecied. A Base Fee of $60.00 shall be charged for all reconnections, At service locations
where equipment tampering or an unauthorized connection has resulted in forfeiture of membership
and tap rights, the former member shall be required to make full payment of the Membership Fee
and the Tap Fee in cffcct at the time service is requested.  Additionally, the former member shall be
required to make full payment of applicable Equipment Damage Fees.

b. Late Charge
A 10% penalty will be added for payment reccived after the 10th day of the month. Failure to

pay by the 10th, may require disconnection. The penalty on delinquent bilis may not be applied
to any balance to which the penalty was applied in a previous billing.

C. Returned Cheek Charge $ 35.00

SECTION 3.0
SERVICE RULES AND REGULATIONS

Section 3.01 ~ Application for Wholesgle Service

Wholesale Service is provided pursuant to a long-term Wholesale Service Agreement, after
(i) receipt of an application for Wholesale Service, and (ii) a determination is made by Aqua that
Wholesale Service is available to Bastrop. This scrvice may be provided by Aqua in Aqua’s sole
determination, taking into consideration the proposed place of use of the water, the furtherance
of the goals of regionalization, the optimal use of Aqua’s infrastructure, and other policies and
guidelines adopted by Aqua from time to time. Aqua is under no obligation to provide
Wholesalc Service.

Entities meeting the following minimum qualifications may apply for Wholesale Service,
However, meeting the following minimum qualifications in no event entitles any entity to
become a purchaser of Wholesale Service. Minimum qualifications for Bastrop for Wholesale
Service include, but are not limited to, the following:
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1, Bastrop is o retail public utility as defined by the Texas Water Code that either (1)
holds a valid Certificale of Convenience and Necessity (“CCN") for the provision
of retail water utility service issued by the Texas Commission on Environmental
Quality, its predecessors or successors, or (ii) is statutorily exempt from the
requirement that it hold a CCN in order to provide retail water utility service,

2. Bastrop’s service area is adjacent to the CCN held by Aqua,

3, Bastrop demonstrales {o Aqua’s satisfaction ils creditworthiness and ability to
perform financially under the terms of the Wholesale Service Agreement. Unless
Aqua agrees otherwise, such demonstration shall be made by Rastrop providing to
Aqua an irrevocable letter of credit in the amount of six (6) months® estimated
billings by Aqua under the requested Wholesale Service Agreement. The letter of
credit shall be continuously valid for the term of the Agreement, shall be issued
by a bank authorized to do business in the State of Texas, and shall identify Aqua
as the beneficiary.

4, Bastrop has other water supplies available and will not be a full-requirements
wholesale customer of Aqua.

Bastrop must present a complete application for Wholesale Water Service.

If the sale of water by Aqua lo Bastrop requires a transport permit from an underground water
conservation district, then upon request by Bastrop, Aqua will submit an application for a
Transport Permit at Bastrop's expense. By accepting Bastrop’s application for Wholesale Water
Service, and by submitting an application for a Transport Permit, Aqua makes no wamanty or
guarantee to Bastrop that the Transport Permit application will be successful.

Section 3.02 -- Billing

Water bills shall be rendered monthly unless service is terminated before the end of a billing
cycle. Service initiated less than one week before the next billing eyele may be billed with the
following month's bill.

Payment is considered late if not received at Aqua's office or postal address by the 10th of the
month. A 10% penalty will be added for payment received after the 10th day of the month, Failure
{0 pay by the 10th may result in disconnection.

Section 3.03 -- Service Disconneciion

Wholesale service to Bastrop may be disconnected if a bill has not been paid and proper notice has
been given.

Proper notice shall consist of a separate mailing or hand delivery at least five (5) days prior to a
stated date of disconnection, with the words “termination notice™ or similar language prominently
displayed on the notice. If applicable, the notice must also list the past due balance.




Service may be disconnected afler proper notice for any of the following rcasons:

1. Failure to pay a delinquent account or to comply with a deferred payment
agreement;
2. Willful violation of a usage rule when that violation interferes with another

member's service;
3. Otber reasons set forth in the Wholesale Service Agreement.
Service may only be disconnected without notice:
I When a known dangcrous condition exists, for as long as the condition exists;

2. When service is established through meter bypassing, an unauthorzed connection or
unauthorized reconnection; or

3. In instances of tampering with Aqua’s meter or equipnient.

Secction 3.04 -- Forfeiture of Membership

If Wholesale Service has been disconnected for nonpayment for more than 363 consecutive days
or if Aqua’s equipment has been tampered with or water is taken by means of an unauthorized
connection, or both:

Bastrop shall forfeit all rights and privileges of membership;

Bastrop shall forfeit all connection and tap rights;

Thc meter shalt be removed; and

The Point of Delivery shall be sealed.

Section 3.05 -- Limitation of Liability

Aqua shatl not be liable for any damages, including without limitation, direct damages, special
damages, incidental damages, consequential damages, or loss of prolit or revenue, resulting from
failures or intcrruptions of water supply occuiring because of maintcnance of Aqua's water
distribution system or that arc occasioned by causes beyond the control of Aqua, Aqua shall not be
liable in any event for consequential damages.

Section 3.06 -- Litigation

These Terms and Conditions shall be construed under and in accordance with the laws of the State
of Texas. All obligations of the partics created under these Terms and Conditions shall be
performable in Bastrop County, Texas. All payments required to be made to Aqua under the
Wholesale Service Agreement shall be made at Aqua’s offices in Bastrop County, Texas. Bastrop
County, Texas shall be the exclusive place of venue for any disputes arising under the Wholesale
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Scrvice Agreement. In the event Aqua is required to retain an attorney to enforce the Wholcsale
Service Agreement or any of the Terms and Conditions or to collect amounts owcd, Bastrop shall be
respansible for all costs incumed by Aqua, including reasonable attorneys® fees,

SECTION 4.0 -- WATER RATIONING PLAN

Aqua has enacted 2 Water Rationing Plan as set out in its Tariff and Water Conservation Plan. Prior
to service by Aqua, Bastrop is required to adopt Aqua’s Water Rationing Plan and Water
Conservation Plan, or a plan that is substantially similar that has been approved by the Texas
Commission on Environmental Quality. Aqua will notify Bastrop of any revisions to the Water
Rationing Plan and Water Conservation Plan and Bastrop shall ensure that their plan eonforms with
such amendments within thirty (30) days of notification.




Exhibit C

Description(s), Map{s) of Poinl(s) of Delivery, and Technical Information for Point{s) of
Dclivery

¢ To Be Determined
















Exhibit H

SECTION 5.0 ~ WATER RATIONING PLAN

Seclion 5.01 -~ General Provisions

I, Declaration of Necessity for Rationing: When system demand threatens to exceed production
or storage capability, or refilling the storage facilities is rendered impossible, Aqua, acting
through its General Manager, may deelare that a necessity for rationing exists, and thereafier
ration water in the following manner.

2. Notice Requitements: Rcasonable notice, including, by way of example and without
limitation, notice published in a local newspaper, radio and television announcements, and by
posting notice in public buildings, of the proposed rationing shall be provided 24 hours before
Aqua actually starts the program. Published notice may be followed by mailed notice
included in the next regular bill. Any notice shall contain the following information:

a the dale rationing shall begin;

b. the date rationing shall end;

c. the stage (Ievel) and explanation of rationing to be employed; and
d. explanation of penalties for violations.

3. Violation of Rationing Rules:

a. First violation -- Aqua may install a flow restrictor in the line to limit the amount of
water which will pass through the meter in a 24-hour period. The cost to be charged
to the member’s account shall be the actual installed cost to Aqua.

b. Subscquent violations -- Aqua may terminate service at the meter for a period of seven
(7) days, or until the end of the calendar month, whichever is LESS, The normal
reconnect fee of Aqua shall apply for restoration of service.

4, Exciptions or Variances From Rationing Rules: Aqua may grant any member an exemption
or variance from the uniform rationing program, for good cause. Aqua shall Ireat all members
equally concerning exemptions and variances, and shall not employ diserimination in such
grants.

5. Rates: All existing rates schedules shall remain in effect during the rationing period, and no
charges may be levied against a member which are not contained in the approved Tanff of
Aqua as filed with the Commission.

The purpose of the Water Rationing Program is to conserve the total amount of water demanded
from Aqua until supply can be restored to normal levels,




Section 5.02 — Stages of Rutioning

Stape | (Voluntary Conservation)

Under Stage I, Aqua members will be requested to voluntarily restrict usage of water for outdoor
purposes such as lawns, gardens, car washing, etc. Members will be requested 1o voluntarily limil the
amount of water used to that amount absolutely necessary for health, business, and outdoor water use.
Voluntary Conservation may include following the “Central Texas Watcr Wise Plan" which includes
the following:

R Landscape Watering Schedule: Aqua will provide a calendar noting the respective
outdoor walering days and the order will remain consecutive as new months begin,
For membcrs having rural delivery numbers, the last numerical digit of the rural
delivery number, whether route or box number, shall be used to detennine watering
days.

2. Restricted Outdeor Watering Hours: Outdoor watering should be dene only before
10 a.m. and after 7 p.m. on your watering day.

3. Restricted Outdoor Watering Volume: Water no more than 1 inch on your watering
day.

Stage 11 (Mild Rationing Conditions)

Under Stage 11, Aqua may setect one or more of the alternatives listed below, except that usage for
livestock is exempt.

I. Time of Use Restriction: Usage of water for outdoor purposes such as lawns, gardens,
car washing, ctc. may be restricted according to one or more of the following
schedules, except that Aqua may allow irrigation by hand-held hoses, hand-held
buckets, drip irrigation or permancntly installed automatic irrigation sprinkler system
only.

a, Landscape Watering Schedule: Members with even numbered addresses or

rural delivery numbers can use water outdoors on Monday and Thursday and
members with odd numbered addresses or rural delivery numbers can usc
water outdoors on Tuesday and Friday. For members having rural delivery
numbers, the last numerical digit of the rural delivery number, whether route
or box number, shall be used to determine watering days.

b. Weekday Use Only: No outside watering allowed on Saturdays, Sundays, or
official Federal holidays.

c. Landscape Watcring Schedule:  Aqua will provide a calendar noting the
respective watering days. For members having rural delivery numbers, the




last numerical digit of the nural delivery number, whether route or box number,
shall be used to determine watering days.

2, Hand Watering Restriction: Aqua may require that only a hand-held hose or a hand-
held bucket be used for watering of lawns, gardens, trees, and shrubs.

3. Vehicle Washing Restriction: Aqua may prohibit or limit the times for washing of
automobiles, trucks, trailers, boats, aitplanes, and other types of mobile equipment.

Stage [ (Moderate Rationing Conditions)
All outdoor water usage is prohibited; however, usage for livestock is exempt.
Stage IV (Severe Rationing Conditions)

All outdoor water usage is prohibited; usage for livestack is exempt. All consumption shall be limited
to each member in one of the following ways:

i A fixed percentage of each member's average use in the prior month, the percentage
to be uniformly applied on a system wide basis, each member being notificd of this
percentage amount, OR

2. A maximum number of gatlons per meter (member), per week, with notice to each
member of this number,

All meters shall be read as often as necessary to insure compliance with this program for the benefit
of all the members,
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City of Bastrop
Water Conservation Plan

1. introduction and Objectives

1.1 Purpose

Water supply has always been a key issue in the development of Texas. In recent years, the increasing
population and economic development within the Texas Water Development Board (TWDB) Lower
Colorado Water Planning Region (Region K) have led to growing demands for water supplies. Additional
supplies to meet future demands can be expensive and difficuit to secure. Extending current supplies will
delay the need for new supplies, minimize environmental impacts associated with developing new
supplies, and delay the relatively high cost of additional water supply development. Therefore, it is
imperative that we make efficient use of existing supplies in order to make them last as long as possible.

The City of Bastrop has developed this Water Conservation Plan (WCP) in accordance with the
requirements provided in 31 Texas Administrative Code (TAC) §363 and guidance provided by the Texas
Water Development Board (TWDB). This plan supersedes the previous plan adopted in August 2016. The
objectives of this Water Conservation Plan are to:

s Reduce water consumption from the levels that would prevail without conservation
efforts;

s Reduce loss and waste of water;

s Improve efficiency in the use of water;

» Encourage efficient outdoor water use;

¢ Document the level of recycling and reuse in the water supply; and

e Extend the life of current water supplies/facilities by reducing the rate of growth in
demand.

2. Regulatory Considerations

2.1 Rules Governing Water Conservation Plans and Applicability
Rules and requirements pertaining to WCPs are published by the Texas Commission on Environmental
Quality {TCEQ) and the TWDB under 30 TAC §288 and 31 TAC §363, respectively.

The TCEQ requires that a WCP be prepared and submitted for entities holding a surface water right of
1,000 acre-feet or more for municipal, industrial, and other non-irrigation uses, or entities holding a
surface water right of 10,000 acre-feet or more for irrigation uses.

The TWDB requires that each retail public utility that provides potable water service to 3,300 or more
connections submit a WCP to the TWDB.

The City of Bastrop is not a surface water right holder but does have more than 3,300 connections. As
such, this plan is being submitted to satisfy the requirements by the TWDB as outlined in 31 TAC §363.
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2.2 Minimum Plan Requirements
The minimum requirements in the Texas Administrative Code for Water Conservation Pians for Public
Water Suppliers are covered in this plan as follows:

+ Utility Profile

e Specific, Quantifiable Targets and Goais

+ Schedule for Plan Implementation to Achieve Targets
* Monitoring Plan Effectiveness

¢ Record Management System

¢ Accurate Master Metering for Production

+ Universal Metering

+ Determination and Control of Water Loss

s Leak Detection, Repair, and Water Loss Accounting

¢ Pubiic Education and Information Program

s Drought Contingency Plan

* Non-Promotional Water Rate Structure

+ Requirement for Water Conservation Plans by Wholesale Customers
e Coordination with Regional Water Planning Groups

s  Means of Implementation and Enforcement

¢ Reporting Requirements

* Provisions Review and Update of Plan

in addition to these minimum plan requirements, a WCP may also include any other water conservation
practice, method, or technique that the applicant deems appropriate.

3. Utility Profile

The following is a brief summary of the City of Bastrop’s Utility Profile. A detailed summary of the utiity
profile is provided in Appendix A.

3.1 Water System

The City of Bastrop’s Water and Wastewater Department manages a water distribution service area
covering an extent of approximately 11 square miles in area and serving a population of approximately
8,510 people. The city has approximately 4,100 retail connections. A map depicting the boundaries of the
City’s Water Certificate of Convenience and Necessity (CCN} is included in Appendix B. Connections within
the system are categorized and broken out by percentage of the total water usage as follows: single family
residential (66%), muiti-family residential (18%}), and commercial {17%). The City provides drinking water
to its customers from groundwater produced from the City's seven (7) active groundwater wells, capable
of producing up to 6.91 million gallons per day (MGD). This groundwater is treated at the City’s two (2)
water treatment plant facilities before entering the distribution system. Customers are served through a
network of approximately 70 miles of transmission and distribution lines, ranging in diameter from 2
through 16 inches.

The City is currently in the planning and design phase for a new groundwater treatment plant facility
utilizing Carrizo Aquifer groundwater. The new treatment plant facility is being designed for a phased
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build-out approach to cover the City's projected water demands for the future. Once completed, the new
plant will replace the existing water treatment plant facility.

3.2 Wastewater System

Raw wastewater in the City is conveyed through a network of over 54 miles of wastewater collection lines
and numerous lift stations to the City’s wastewater treatment plant facility. The facility is located on the
south end of Water Street and is comprised of two (2} treatment plant units which discharge treated
effluent to the Colorado River under TPDES permit W(Q0011076001. The City is also under contractual
obligations to treat up to 200,000 gallons per day (GPD) of wastewater flows from Bastrop County Water
Control and Improvement District #2 (BCWCID #2). In total for 2018, the wastewater treatment plant
facility treated an average dally flow of approximately 0.97 MGD; the design capacity of the wastewater
treatment facility is 1.4 MGD. The City is currently in the planning and design phase for a new wastewater
treatment plant facility. The new wastewater treatment plant facility is being designed for a phased build-
out approach to cover the City’s projected wastewater demands for the future. Once completed, the new
plant will replace the existing wastewater treatment plant facility.

The City has received authorization from the TCEQ for reuse of Type | and Type 1l wastewater effluent
from the City’s wastewater treatment plant facility. Historically under this authorization, the City has
provided reuse water to support local construction activities and operations at the City's wastewater
treatment facility.

4., Specification of Water Conservation Targets and Goals

The purpose of this Water Conservation Plan is to provide a framework to reduce fong-term demand on
limited water resources by encouraging more efficient water use practices in the City of Bastrop. TWDB
rules require that the plan contain specific, quantified 5-year and 10-year targets for water savings which
are to include goals for water loss programs and goals for municipal use in total and residential galions
per capita per day (GPCD},

The City is situated in a high-growth corridor and anticipates experiencing continued econemic growth.
The primary goals of this plan are to reduce total and residential GPCD demand. The City’s 2016 Water
Conservation Plan noted the historic 5-year average for total GPCD and residential GPCD use at that time
was 178 and 95 GPCD, respectively. Additionally, the plan included the 5-year and 10-year goals for total
GPCD and residential GPCD by 2020 and by 2025 as shown in Table 4.1.

Table 4.1
City of Bastrop 2016 Water Conservation Plan — Historic and Target GPCD Use
F;[ifz;c 5-Year Goal | 10-Year Goal
2020 2025
Average ( ) { )
Total GPCD 178 169 161
Residential GPCD 95 94 93
Water Loss GPCD 21 18 16
Water Loss % 12% 11% 10%
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Current water use data show that the historic 5-year averages for total GPCD, residential GPCD, and water
loss are at or below the 5-year goals established in the City’s 2016 Water Conservation Plan.

The City is planning to continue reducing their total GPCD to align with the guidance provided in the 2016
Region K Regional Water Plan whereby long-term total GPCD demand is reduced to less than 140 gallons
per capita per day. The current 5-year averages for each component are used as a new baseline for
projecting revised 5-year and 10-year goals under this current plan. Targets for future total GPCD are
developed using the same methodology incorporated into the 2016 Region K Regional Water Plan for
municipa! conservation, whereby total GPCD is reduced by 5% for each coming decade until a total GPCD
of 140 is achieved. Similarly, targets for future residential GPCD are also developed based on a goal of
achieving a 5% reduction each decade. Future water loss targets are developed to achieve a water loss
percentage of 10% or less.

Table 4.2
City of Bastrop 2019 Water Conservation Plan — Historic and Target GPCD Use
I-:s:s:rc Baseline 5-Year Goal | 10-Year Goal
2024 29
Average ( ) (2029)
Total GPCD 169 169 165 161
Residential GPCD 80 B0 78 76
Water Loss GPCD 19 19 17 16
Water Loss % 11% 11% 10% 10%

**Table also provided in Appendix C.

5. Water Conservation Plan Efficiency / Effectiveness Monitoring

The City will evaluate the efficiency and effectiveness of this plan’s 5-year and 10-year goals for water use
reductions on an annual basis. As the City completes its annual Texas Water Development Board Water
Use Survey and water loss audit, the data used will be compared against the targets for total and
residential GCPD and water losses,

6. Water Conservation Management and Strategies

6.1 Records Management System

The City administers a comprehensive records management system which accounts for water use and use
characteristics throughout the water system. It also allows for the separation of aggregate water sales
and water usage characteristics into customer-specific categories.

Iin 2015, the City of Bastrop completed a city-wide upgrade to an Advanced Metering Infrastructure (AMI}
system. This system has allowed the city to begin tracking information in real-time and has increased the
accuracy of reporting data. The pumpage and meter readings are compiled daily, monthly, and annually
on spreadsheets which are reviewed by City representatives and are used to compile annual reports
required by state agencies. These water records include:

¢ Raw water pumpage
s Backwash recycle waters
s Treated water pumped to the distribution system (total and by pressure zone)
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+ Water sold by user classifications
Single family residential
Multi-family residential
Commercial

Industrial

Institutional

Wholesale water

¢ Total water sold

e  Water metered but not bilied

e Miscellaneous accounted for water

c o 0 Qo 0 0

Miscellaneous accounted for water includes such categories as tank overflows, pump testing, water leak
repair summary reports, fire hydrant flushing, flush valve usage, fire department usage, etc. The non-
revenue water and waterross is compiled and reviewed on a monthly and annual basis.

6.2 Accurate Master Metering for Production

Raw water produced from the City’s seven (7) groundwater wells are individually metered at the wellhead.
Treated water entering distribution is monitored through flow meters at each of the water treatment
plants. Flow meter calibrations are performed, at a minimum, on an annual basis, and more frequently if
needed. Calibrations of these meters are performed by a qualified firm specializing in this work, and copies
of the calibration log sheets are maintained by the Water and Wastewater Department. All meters
monitoring diversion and production flows are in accordance with American Water Works Association
{AWWA) standards and calibrated to maintain a minimum accuracy of +/- 2.0%.

6.3 Universal Metering

The ability to meter all water distribution and consumption uses allows the City to closely account for all
water use and water losses, and to prevent unauthorized use. All service connections in the City are
metered via an Advanced Metering Infrastructure {AMI) as of 2015. All residential, commercial, and
municipal structures; swimming pools; and parks operated by the City are metered via AMI.

AMI allows for much more accurate accounting data which reduces non-revenue water issues. The
following are some of the advantages of the AMI system:

» [nstant meter reading allows for concurrent pumped volumes versus retail water record
data, which reduces accounting inaccuracies

o Allows for identification of potential water leaks on the customer side of each meter

* Increased availahility of data allows for additional customer support options

The City will continue to provide a preventative maintenance program for its water meters, wherein
regular scheduled testing, repairs, and replacement are performed as follows:

s A representative number of 2-inch and smalier residential meters are tested annually to
ensure continued accuracy
¢ Water meters 3-inch and larger are tested once per year;



City of Bastrop
Water Conservation Plan

o Residential water meters shall be tested in accordance with the AWWA recommendations
found in Standard C700 and AWWA M6, Water Meters — Selection, installation, Testing,
and Maintenance Manual

6.4 Tracking and Controlling Water Loss

6.4.1 Water Loss Control Measures

The goal of the City’s water loss control program is to limit system water losses to not exceed 15% of total
annual treated water entering distribution and to ultimately reduce unaccounted-for water to a level of
10% or less. Unaccounted-for water includes unbilied authorized usage and unbilled unauthorized usage.
Unbilled authorized usage includes water used for fighting fires, flushing water lines, etc. Unbilled
unauthorized usage includes water lost to leaks, theft, etc.

In some cases, the age of water lines and associated degradation due to age may be contributing to both
unbilled authorized and unauthorized usages. Due to age of certain water lines within the system, these
lines are typically scheduled for more frequent flushing; these lines generally have a higher probability of
leakage due to their age as well. In order to meet the goals set forth in this plan, the City has implemented
programs including routine water audits, a program of leak detection and repair, and meter testing and
accuracy calibration.

The Water and Wastewater Department generates a monthly water loss report that compares metered
production with metered consumption as well as accounted-for and unaccounted-for losses. This report
provides an effective tracking system of water loss. The City also completes a detailed water system audit
conforming to TWDB guidelines each year. The water system audit determines the volume of actual water
loss, the identification of water loss sources, the status and condition of primary water meters, an analysis
of water line breaks, an evaluation of underground leakage potential, and provides recommendation for
meter replacement.

6.4.2 Leak Detection and Repair

The City administers leak detection and repair programs for its water distribution system. Approximately
175 acoustic magnetic leak detection units, which monitor the system nightly, are instalied throughout
the City’s distribution system. The City runs reports to evaluate the data collected from the leak detection
units and identify potential locations for leaks; when leaks are apparent, the City dispatches repair crews
as needed.

Additionally, the City has a program that features a work order prioritization system for leaks needing
repair as well as an inventory of equipment and materials needed to promptly repair all detected or
reported leaks. The City has also implemented a rehabilitation program to upgrade its aging water
distribution system and address areas of the system with a high volume of leaks. This program relies on
findings identified in monthly loss reports as well as the leak detection programs described above.

6.5 Public Education and Information Program

The City’s public education program makes thousands of contacts, both direct and indirect, every year
through presentations, community fairs, plant tours, utility bill inserts, newspaper and radio ads, and the
City’s website. The City promotes water conservation issues by informing the public in the following ways:

s Making water conservation information available to new customers
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s Making residential water audits available to all customers upon request

+ Providing water conservation information to all customers upon request, through the
City's website, and through social media outlets

» Coordinating educational presentations, lectures, and demonstrations for schools, civic
groups, and the general public

¢ Providing exhibits at public events held throughout the year

¢ Publishing water conservation information on a regular basis in the City’s utility bill insert
or other written form

s Participating in community environmental education activities with local organizations to
promote water conservation education

s Supporting annual events and demonstrations relating to water conservation and
environmental issues that affect water supply and quality

6.6 Plumbing Code and Retrofit Program

The City has adopted the International Plumbing Code, which requires the use of water-saving, Ultra-Low
Flow {ULF) fixtures to be installed in new construction and in the replacement of plumbing in existing
structures.

The City educates the residents, plumbers, and contractors on the benefits of retrofitting existing facilities
with water-saving devices through its public education program.

6.7 Landscape Water Management

The City provides information about the methods and benefits of water-conserving landscaping practices
and devices through public education to homeowners, business owners, landscape architects and
designers, and irrigation professionals. The following methods are encouraged:

s The use of Xeriscape™ and “Water Wise” landscaping techniques, including drought-
tolerant plants and grasses, for landscaping new homes and commercial areas

s The use of drip irrigation systems, when possible, or other water-conserving irrigation
systems that utilize efficient sprinklers and considerations for prevailing winds

« Ensuring that ornamental fountains, and other similar water features, are designed to
recycle water and use minimal amounts of water

¢ Working with area landscape supply businesses and nurseries to encourage the sale of
locally-adapted, drought-tolerant plants and grasses along with efficient irrigation
systems, and to promote the use of these types of water conserving strategies mentioned
through demonstrations and advertisements

6.8 Water Use Restrictions

The City has implemented, through its Drought Contingency Plan {August 2019}, permanent water use
restrictions that apply year-round, regardless of drought stage. Refer to the Drought Contingency Plan in
Appendix D for detailed information regarding permanent water use restrictions.

6.9 Water Pressure Reduction
As dictated by location within the water distribution system, each service connection incorporates a
pressure-reducing valve to limit service connection pressure where system pressure exceeds 85 psig.
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6.10 Reuse Water

The City of Bastrop has received authorization from the TCEQ for reuse of Type | and Type il wastewater
effluent from the City’s wastewater treatment plant facility. Historically under this authorization, the City
has provided reuse water to support local construction activities and operations at the City’s wastewater
treatment facility.

6.11 Non-Promotional Water Rate Structure

The City utilizes an inclining water rate structure to encourage customers to reduce both peak and overall
water usage, while at the same time fairly allocating cost of service to each customer class. Under an
inclining rate structure, the rate per thousand gallon increases as the amount of water used increases.
The current rate structure charges a minimum monthly service charge based on meter size, plus a fee
based on consumption. Table 6.11.1 provides the rate structure for the minimum monthly service charge,
inside and outside the city limits, based on a customer’s meter size. Table 6.11.2 provides the rate
structure for the consumption fee, inside and outside the city fimits, based on every 1,000 gallons of the
total number of galions a customer consumes each month.

Table 6.11.1
Minimum Base Charge by Meter Size
Meter Residential and Commercial
Size Inside City Limits Outside City Limits
3/4" S 2772 | § 41.59
1" 5 4713 | § 70.69
1-1/2" S 7947 | § 119.22
2" $ 118.28 | $ 177.43
3" S 221.78 | § 332.68
4" S 255.07 | S 507.34
6" S 66168 | S 992.48
Table 6.11.2
Consumption Fee per 1,000 gallons Used
Residential and Commercial
Consumption Charge (5/1,000 gallons)
(gallons)
Inside City Limits Outside City Limits
0-3,000 S 285 [ 8§ 4.13
3,001 - 5,000 S 3.04 | s 4.42
5,001 - 10,000 S 322 | s 4,70
10,001 - 20,000 S 342 | 8 4,98
20,001 - 50,000 S 369 | ¢ 5.39
> 50,000 S 387 15§ 5.66
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APPENDIX A

City of Bastrop Utility Profile
TWDB Form No. 1965-R
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APPENDIX B

City of Bastrop Water CCN Map
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APPENDIX C

5-year and 10-year Goals for Water Savings
TWDB Form No. 1964
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City of Bastrop Drought Contingency Plan






Attachment 1 — Updated Drought Contingency Plan for
the City of Bastrop (August 2019)






AMENDED DROUGHT CONTINGENCY PLAN
FORTHE
CITY OF BASTROP, TEXAS

Introduction and Background

The City of Bastrop provides utility services which includes providing treated water to its residents.
Refer to the information below concerning general details for the city’s water utility.
« Name of Utility: City of Bastrop
Address: 300 Water Street., Bastrop, TX 78602
Water CCN#. 11198
PWS #: TX0110001

Safe, high quality drinking water is a precious resource in the Bastrop region. This Drought Contingency
Plan (Plan) requires that the available resources of the City of Bastrop be put to the most beneficial
use possible. The Plan aiso requires that the waste, unreasonable use, or unreasonable method of
use of water be prevented and that conservation of water be extended with a view to reasonable and
beneficial use in the interests of public health and welfare of the Bastrop community.

Section I: Declaration of Policy, Purpose, and Intent

in order to conserve the available water supply and protect the integrity of water supply facilities, with
particular regard for domestic water use, sanitation, and fire protection, and to protect and preserve
public health, welfare, and safety and minimize the adverse impacts of water supply shortage or
other water supply emergency conditions, the City of Bastrop hereby adopis the following
regulations and restrictions on the delivery and consumption of water by ordinance,

Water uses regulated or prohibited under this Plan are considered to be non-essential and continuation
of such uses during times of water shortage or other emergency water supply conditions are deemed
to constitute a waste of water which subjects the offender(s) to penalties as defined in Section Xl of
this Plan.

Section lI: Public Invoivement

Opportunity for the public to provide input into the preparation of the Plan was provided by the City of
Bastrop by means of public hearing during a City Council meeting on August 27, 2019.

Section llI:Public Education

The City of Bastrop will periodically provide the public with information about the Plan as well as water
conservation and drought conditions, including information about the conditions under which each
stage of the Plan is to be initiated or terminated and the drought response measures to be
implemented in each stage. This information will be provided by means of paid advertisements, public
notices, press releases, publication through City social media account(s), and/or utility bill inserts.



Section IV:Coordination with the Lower Colorado Regional Water
Planning Group

The service area of the City of Bastrop is located within the Lower Colorado Regional Water Planning
Region (Region K) and the City of Bastrop has provided a copy of this plan to the Lower Colorado Regional
Water Planning Group.

Section V: Authorization

The City Manager, or his/her designee is hereby authorized and directed to implement the applicable
provisions of this Plan upon determination that such implementation is necessary fo protect public
health, safety, and welfare. The City Manager, or his/her designee shall have authority to initiate or
terminate drought or other water supply emergency response measures as described in this Plan.
This Plan shall also be referenced in, and become an Appendix to, the City of Bastrop Emergency
Management Plan, Annex L; Utilities.

Section Vi: Application

The provisions of this Plan shall apply to all persons, customers, and property utilizing water provided
by the City of Bastrop. The terms "person™ and * customer” as used in the Plan include individuals,
corporations, partnerships, associations, and all other legal entities. Utilization of a water source
other than City potable water is exempt from the provisions of this Plan.

Section VII: Permanent Water Restrictions

This section establishes permanent water conservation regulations and applies year-round regardless
of Drought stage.

(a) Landscape irrigation using automatic in-ground or hose-end sprinkler systems is prohibited between
the hours of 9:30 a.m. and 6:30 p.m.
1. The time restrictions do not apply to:

i. The irrigation of commercial plant nurseries.

ii. Irrigation using reclaimed water or other non-potable water sources.

jii. New landscape installation during planting and the first ten (10} days after planting.

iv. The testing of new irrigation systems or systems that are under repair.

v. Irrigation using a hand-held bucket or hose equipped with a positive shut-off valve,
pressure washer system, or other device that automatically shut off water flow when
the hose is not being held by the water user.

vi. lrrigation by drip irrigation or soaker hoses.

(b) The following constitute a waste of water and are prohibited:

1. Washing sidewalks, walkways, driveways, parking lots, tennis courts, patios, or other hard-
surfaced areas except with a pressure-washing system or to alleviate immediate health or
safety hazards.

2. Allowing water to run off a property or allowing water to pond or pool in the sfreet, parking
lot, or sidewalk.

3. Operating an irrigation system with sprinkler heads that are broken or out of adjustment.

4. Failure to repair a controllable leak(s) within a reasonable time period after having been
given notice directing the repair of such leak(s).

{c) Ornamental fountains or ponds for aesthetic or scenic purposes must be equipped with a
recircuation device. This restriction does not apply to ornamental fountains or ponds that use
reclaimed water, non-potable water, or water provided by sources other than the City.

(d) Use of water for irrigation of golf course greens, tees, and fairways is permitted only on designated
watering days as outlined in Section X of this plan. Such irrigation shali only occur from 1:00 a.m. {o
7:00 a.m.and from 8:00 p.m. to midnight. These restrictions do not appiy to irrigation of any goHf
course that uses reclaimed water or other non-potable sources.



Section VIHI: Definitions

For the purposes of this Plan, the following definitions shall apply:

Aesthetic water use: water used for ornamenta! or decorative purposes such as fountains, reflecting
pools, and water gardens.

Commercial and institutional water use: water use which is integral to the operations of commercial
and non-profit establishments and governmental entities such as retail establishments, hotels and
motels, restaurants, and office buildings.

Conservation; those practices, techniques, and technologies that reduce the consumption of water,
reduce the loss or waste of water, improve the efficiency in the use of water or increase the recycling
and reuse of water so that a supply is conserved and made available for future or alternative uses.

Customer: any person, company, or organization using water supplied by the City of Bastrop.

Daily water demand: the total amount of water pumped or otherwise released into distribution
system(s) for customer use. Expressed in gallons, which are metered in a given 24-hour period
{gallons per day).

Declaration of disaster. that action taken by the Mayor, as authorized by the City of Bastrop
Emergency management Basic Plan and the Texas Disaster Act of 1975, when the Mayor determines
that the public health, safety, and welfare may be threatened by a disastrous event, or the imminent
threat of such an event,

Director; the director of water and wastewater, City of Bastrop, Texas.

Domestic water use: water use for personal needs or for household or sanitary purposes such as
drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, business, industry, or
institution.

Drip_irrigation; also known as trickle irrigation or micro-irrigation is an irrigation method which minimizes
the use of water and ferilizer by allowing water to drip slowly to the roots of plants through a neiwork
of valves, pipes, tubing, and emitters.

Even number address: street addresses, box numbers, or rural postal route numbers ending in 0,
2, 4, 6, or8and locations without addresses.

Hose-end sprinkler: designed to screw into a standard hose and rest on the ground wherever you
drag it and set it down; it then delivers water in a spray pattern in the immediate area.

Industrial water use: the use of water in processes designed to convert materials of lower value into
forms having greater usability and value.

Landscape irrigation use: water used for the irrigation and maintenance of fandscaped areas, whether
publicly or privately owned, including residential and commercial lawns, gardens, golf courses, parks,
and rights-of -way and medians.

Non-essential water use: water uses that are neither essential nor required for the protection of
public, health, safety, and welfare, including:

(a) irrigation of landscape areas, including parks, athletic fields, and gold courses, excepi
otherwise provided under this Plan;

(b) use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle;

{c) use of water to wash down any sidewalks, walkways, driveways, parking lots, tennis courts, or
other hard-surfaced areas;

(d) use of water to wash down buildings or structures for purposes other than immediate fire
protection;

(e) flushing gutters or permitting water to run or accumutate in any gutter or street;
(f) use of water to fill, refilt, or add indoor or outdoor swimming pools or Jacuzzi-type pools;

(g) use of water in a fountain or pond for aesthetic water use or scenic purposes except where
necessary to support aquatic life;



(h) failure to repair a controllable leak(s) within a reasonable period after having been given notice
directing the repair of such leak(s); and

(i) use of water from hydrants for construction purpases or any other purposes other than firefighting.

Odd numbered address: street addresses, box numbers, or rural postal route numbers ending in
1,3,5,7,0r9.

Total production capability: the total net aggregate amount of water that can be produced from ail
water wells capable of supplying water to the system in any given 16-hour period.

Trigger: a threshold level to be used as an initiation or termination point for actions based on certain
mathematical criteria, or as per the authority granted by Section 13.06.013 of the Bastrop City Code
of Ordinances.

Section IX: Criteria for Initiation and Termination of Drought Response
Stages

Daily water demand will be monitored for emergency conditions by the City Manager or histher
designee. Trigger conditions will be based on an emergency situation caused by a naturai disaster,
equipment or system failure, natural or manmade contamination, high daily average water demand,
or any other condition that substantially and negatively affects the City’s potable water supply. The
City Manager, on either the recommendations of the Director or pursuant to their scle discretion
and authority, shall determine when conditions warrant initiation or termination of each stage of the
Plan.

The triggering criteria described below are based on a statistical analysis of the vulnerability of the water
solrce under drought of record condition, and on known system capacity fimits.

Stage 1 Trigger -- MILD Water Shortage Conditions / Water Awareness

Requirements for initiation

Customers shall be requested to voluntarily conserve water and adhere to the prescribed restrictions
on certain non-essential water uses, as provided in Section X of this Plan, when daily water demand
exceeds 85% of Total Production Capability for three (3) consecutive days or water demand
approaches a reduced delivery capacity for all or parts of the system, and the City Manager
determines that no circumstances exist that will decrease the demand except conservation by
customers.

Requiremenits for terminatign

Stage 1 of the Plan may be terminated or rescinded when all of the conditions listed as triggering
events have ceased to exist for a period of (3) consecutive days and would be uniikely to
recur upon termination, or until such time as determined by the City Manager.

Stage 2 Trigger -- MODERATE Water Shortage Conditions / Water Watch

Requjrements for initiation

Customers shall be required to comply with the requirements and restrictions on certain non-
essential water uses, as provided in Section X of this Plan, when the daily water demand exceeds 90 %
of Total Production Capability for three (3) consecutive days, and that response measures required
by Stage 1 trigger ~ MILD Water Shortage Conditions / Water Awareness have been implemented,
and the City Manager determines that no circumstances exist that will decrease the demand below the
Stage 2 Trigger except conservation by customers.

Reguirements for Termination

Stage 2 of the Pian may be terminated or rescinded when all of the conditions listed as triggering
events have ceased to exist for a period of (3) consecutive days and would be unlkely to
recur upon termination, as determined by the City Manager. Upon termination of Stage 2, Stage 1
becomes operative.




Stage 3 Trigger ~-- CRITICAL Water Shortage Conditions

Reguirements for Initiation

Customers shall be required to comply with the requirements and restrictions on certain non-
essential water uses, as provided in Section X of this Plan, when the daily water demand exceeds 95 %
of Total Production Capability for three (3) consecutive days, and that response measures required
by Stage 2 trigger -MODERATE Water Shortage Conditions / Water Watchhave been implemented,
and the City Manager determines that no circumstances exist that will decrease the demand below the
Stage 3 Trigger except conservation by customers.

Requirements for Termination
Stage 3 of the Plan may be terminated or rescinded when all of the conditions listed as triggering

events have ceased to exist for a period of (3) consecutive days. Upon termination of Stage 3,
Stage 2 becomes operative.

Stage 4 Trigger -- EMERGENCY Water Shortage Conditions / Water Emergency

Regquirements for Initiation
Customers shall be required to comply with the requirements and restrictions for Stage 4 of this
Plan when the City Manager determines that a water supply emergency exists based on:

1. Major water line breaks, or pump or system failures occur, which cause substantially significant
threat of a loss of capability to provide water service; or

2. Natural or man-made contamination of the water supply sources(s); or

3. Daily water demand equals or exceeds 100 % of the Total Production Capability for three (3)
consecutive days.

Requirements for Termination

Stage 4 of the Plan may be rescinded when all of the conditions listed as triggering events have ceased
to exist for a period of three (3) consecutive days and would be unlikely to recur upon termination, as
determined by the City Manager. Upon termination of Stage 4, the City Manager may impose
requirements of Stage 1, 2, or 3 of the Plan if circumstances exist that require continued abatement
to the effects of the emergency water shortage condition.

Stage 5 Trigger — WATER ALLOCATION

Regquirements for fnitiation
Customers shall be required to comply with the water allocation plan prescribed in Section IX of this Plan if

the City Manager makes the determination that water shortage conditions threated public health, safety,
and welfare due to the type, effect, or magnitude of such conditions.

Requirements for Termination

Stage 5 of the plan may be rescinded when the City Manager makes a determination that the triggering
conditions no longer threaten public health, safety, and welfare of the City of Bastrop water utility
customers.

Section X: Drought Response Stages

The City Manager, or hisfher designee, shall monitor water supply and/or demand conditions on a
daily basis and, in accordance with the triggering criteria set forth in Section I1X of this Plan, and the
City Manager will determine if conditions exist that would trigger any of the designated drought stages,
and if so, shall implement the following notification protocot:

Notification of the Public:
The City Manager or his/her designee shall notify the public by means of:

(a) Publication in a newspaper of general circulation, and/or direct mail to customers, or
{b) Public service announcements, or signs posted in public places, or






Stage 2 Response MODERATE Water Shortage Conditions

Target: Achieve a reduction in water use such that daily water demand is equal to 90%
or less of Total Production Capability.

Best Management Practices for Supply Management:

The City Manager shall implement supply management measures that discontinue
flushing of water mains, irrigation of public landscaped areas and all water usage at
water and wastewater plants not required for direct operations of the facilities.

Mandatory Water Use Restrictions for Demand Reduction:

Under threat of penalty for violation, the folfowing water use restrictions shall apply to all
City of Bastrop water utility customers.

(a) Irrigation of {andscaped areas with hose-end sprinklers or automatic irrigation
systems shall be limited to Sundays and Thursdays for customers with a street
address ending in an even number (0, 2, 4, 6 or 8), and Saturdays and
Wednesdays for water customers with a street address ending in an odd number
(1, 3, 5, 7 or 9), and irrigate landscapes only between the hours of 4:00 a.m. and
B:00 a.m. and between the hours of 8:00 p.m. and 12:00 a.m. {midnight) on
designated watering days. However, irrigation of landscaped areas is permitted at
any time if it is by means of a hand-held hose, a faucet-filled bu cket or watering can
of five (5) gallons or less, or drip irrigation system, ‘

(b) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other
vehicle is prohibited except on designated walering days between the hours of 7:00
p.m. until 11:00 p.m. Such washing, when allowed, shall be done with a faucet-filled
bucket or a hand-held hose equipped with a positive shut-off nozzle. Vehicle washing
may be done at any time on the immediate premises of a commercial car wash or
commercial setvice station. Further, such washing may be exempted from these
requlations if the health, safety, and weifare of the public is contingent upon
frequent vehicle cleansing, such as garbage trucks and vehicles used to transport
food and perishables.

(¢) Use of water to fill, refill, or add to any indoor or outdoor swimming pools, wading
pools, or Jacuzzi-type pools is prohibited except on designated watering days
during the hours prior to 8:00 a.m. and the hours after 8:00 p.m.

(d) Use of water from hydrants shall be limited to firefighting, related activities, or other
activities necessary to maintain public health, safety, and welfare, except that use of
waler from designated fire hydrants for construction purposes may be allowed under
special permit from the City Manager.

(¢) Use of water for the irrigation of athletic fields or golf course greens, tees, and
fairways Is prohibited except on designated watering days between the hours of
4:00 a.m. and 8:00 a.m. and the hours of 8:00 p.m. and 12:00 a.m. {midnight).
However, if the athletic field or golf course utilizes a water source other than that
provided by the City of Bastrop, the facility shall not be subject to these regulations.

(f) The following uses of water are defined as non-essential and are prohibited:

1. Use of water to wash down any sidewalks, walkways, driveways, parking lots,
tennis courts, or other hard-surfaced areas,

2. Use of water to wash down buildings or structures for purposes other than
immediate fire protection;

3. Use of water for dust control;

4. Flushing gutiers or permitting water to run or accumuiate in any gutter or
street; and

5. Failure to repair a controllable leak(s) within a reasonable period after having
been given notice directing the repair of such leak(s).




Stage 3 Response - CRITICAL Water Shortage Conditions

Target: Achieve a reduction in water use such that daily water demand is equal to 95%
or less of Total Production Capability.

Best Management Practices for Supply Management;

The City Manager shall implement supply management measures that discontinue flushing of
water mains, irrigation of public landscaped areas and all water usage at water and wastewater
plants not required for direct operations of the facilities. Water usage at all City buildings shall
be restricted to health, sanitation, cleanliness or firefighting purposes.

Mandatory Water Use Restrictions:

Under threat of penalty for violation, the following water use restrictions shall apply to all City of
Bastrop water utility customers:

{a)

(b)

()

{d)

(e)

H

()

()

Irrigation of landscaped areas by means of hand-held hoses, hand-held buckets or drip
irrigation shall be limited to designated watering days, as outlined in Stage 2 of this Plan
and between the hours of 6:00 a.m. and 8:00 a.m. and between 8:00 p.m. and 12:00 a.m.
{midnight). The use of hose-end sprinklers or automatic sprinkler systems are prohibited at
all times.

Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle
not occurring on the premises of a commercial car wash and commercial service stations
and not in the immediate interest of public health, safety and welfare is prohibited. Further,
such vehicle washing at commercial car washes and commercial service stations shall
occur onty between the hours of 8:00 and 6:00 p.m.

The filling, refilling, or adding of water to indoor or outdoor swimming pools, wading pools,
and Jacuzzi-type pools is prohibited.

Operation of any ornamentai fountain or pond for aesthetic or scenic purposes is
prohibited except where necessary to support aquatic life or where such fountains or
ponds are equipped with a re-circulation system.

No new, additional, expanded, or increased-in-size water service connections, meters,
service lines, pipeline extensions, mains, or water service facilities of any kind shall be
approved or installed for such time as this drought response stage or a higher-numbered
stage shall be in effect.

Use of water from hydrants shall be limited to firefighting, related activities, or other
activities necessary to maintain public health, safety, and welfare. Use of water from fire
hydrants for construction purposes is prohibited.

Use of water for the irrigation of athletic fields or golf course greens, tees, and fairways is
prohibited. However, if the athletic field or golf course utilizes a water source other than
that provided by the City of Bastrop, the facility shall not be subject to these regulations.

All non-essential uses of water as listed in Stage 2 of this plan are prohibited.

Stage 4 Response - EMERGENCY Water Shortage Conditions

Target: Achieve reduction in daily water demand sufficient to assure protection of
public health, safety, and welfare of the City of Bastrop water utility customers.

Best Management Practices for Supply Management:

The City Manager shall implement supply management measures that discontinue
flushing of water mains, irrigation of public landscaped areas and all water usage at
water and wastewater plants not required for direct operations of the facilities. VWater
usage at all City buildings shall be restricted to health, sanitation, cleanliness or firefighting
purposes.



Mandatory Waler Use Restrictions:

Under threat of penalty for violation, all requirements of Stage 3 shall remain in effect
during Stage 4 except:

(a) Irrigation of landscaped areas is absolutely prohibited.

(b) Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other
vehicle is absolutely prohibited.

(c) Curtailment of service to persons shown to be of violation of prohibited uses of water
may be ordered by the City Manager, if the City Manager determines that such
curtailment would not be detrimental to the public health, safety, and welifare, and
determines that such curtailment would benefit the mitigation of Stage 4 conditions.

Stage 5 Response -WATER ALLOCATION

in the event that water shortage conditions threaten public health, safety, and welfare due to the
duration, type, effect or magnitude of such conditions, and a Declaration of Disaster has been issued
relating to such conditions, the City Manager is hereby authorized to allocate water according to the
following plan. In addition to other restrictions required in Stage 2, 3, or 4 Response, a monthly water
allocation may be established by the City Manager for single family residentiall water customers.

Single-Family Residential Customers

The allocation fo residential water customers residing in a single-family dwelling shall be as follows:

Persons per Household Gallons per Month
1or2 4,500
3or4 5,500
50r6 6,500
7ord 7,500
9or10 8,500
11 or more 10,000

"Household" means the residential premises served by the customer's meter. "Persons per
household” includes only those persons currently physically residing at the premises and expected to
reside there for the entire billing period. It shall be assumed that a particular customer's household
is comprised of two (2) persons unless the customer notifies the City of Bastrop of a greater number of
persons per household on a form prescribed by the Cily Manager. It shall be the customer's responsibility
to go to the City of Bastrop offices to complete and sign the form claiming more than two {(2) persons
per household. When the number of persons per household increases so as to place the customerin a
different aliocation category, the customer may notify the City of Bastrop on such form and the change
will be implemented in the next practicable billing period. If the number of persons in a household is
reduced, the customer shall notify the City of Bastrop in writing. Any person who knowingly, recklessly,
or with criminal negligence falsely reporis the number of persons in a household or fails to timely notify
the City of Bastrop of a reduction in the number of persons in a household shall be subject to penalties
set forth in Section X! of this Plan.

Residential water customers shall pay the following surcharge: 125 % ofthe normal and routine charge
forwaterbilled in excess of allocation.

Master-Metered Multi-Family Residential Customers

in addition to other restrictions in Stage 2, 3 or 4 Responses, a monthly water allocation may be
established by the City Manager for master-metered multi-family water customers. The allocation to
a customer billed from a master meter which jointly measures water to multiple permanent
residential dwelling units (e.g., apartments, mobile homes) shall be allocated 6,000 galions per
month for each dwelling unit. A dwelling unit may be claimed under this provision whether it is
occupied or not. Any person who knowingly, recklessly, or with criminal negligence falsely reports the



number of dwelling units served by a master meter shail be subject to penalties set forth in Section Xl of
this Plan.

Customers billed from a master meter under this provision shall pay the following monthly surcharge:
125 % ofthe normal and routine charges forwater billed in excess of allocation.

Commercial Customers

In addition to other restrictions in Stage 2, 3 or 4 Responses, a monthly water allocation may he
established by the City Manager for each commercial customer. The commercial customer's
allocation shall be no less than 75 percent of the customer's usage for corresponding month's billing
period for the previous 12 months. If the customer's billing history is shorter than 12 months, the
monthly average for the period for which there is a record shall be used for any monthly period for
which no history exists. However, a customer for which 75 percent of the monthly usage is less
than 6,000 gallons, shall be allocated 6,000 gallons. Upon request of a customer or at the initiative of
the City Manager, the allocation may be reduced or increased if, (1) the designated period does
not accurately reflect the customer's normal water usage or (2) other objective evidence
demonstrates that the designated allocation is inaccurate under present conditions. A customer may
appeal an allocation established hereunder to the Bastrop City Council.

Non-residential commercial customers shalt pay the following surcharges: 150 % of the normat and
routine charges for water billed in excess of allocation.

industrial Customers

In addition to other restrictions in Stage 2, 3 or 4 Responses, a monthly water allocation may be
established by the City Manager for each industrial customer, which uses water for processing
purposes. The industriai customer's allocation shall be no less than 85 percent of the customer's
water usage baseline. However, a customer of which 85 percent of the monthly usage is less than
6,000 gallons, shall be allocated 6,000 gallons. The industrial customer's water use baseline will be
computed on the average water use for the three month period ending prior to the date of
implementation of Stage 2 of the Plan, If the industrial water customer's billing history is shorter
than 3 months, the monthly average for the period for which there is a record shali be used. Upon
request of the customer or at the initiative of the City Manager, the ailocation may be reduced or
increased if, (1) the designated period for baseline calculation does not accurately reflect the
customer's normal water usage, (2) the customer has added or is in the process of adding significant
additional processing capacity, (3} the customer has shut down or significantly reduced the production
of a major processing unit, {(4) the customer has previously implemented significant permanent water
conservation measures such that the ability to further reduce water use is limited, or (5) if other
objective evidence demonsirates that the designated allocation is inaccurate under present
conditions. A customer may appeal an allocation established hereunder to the Bastrop City Council.

Industrial customers shall pay the following surcharges: 150 % of the normal and routine charges for
water billed in excess of allocation.

Section Xl: Enforcement

(a) No person shall knowingly or intentionally allow the use of water from the Cily of Bastrop for
residential, commercial, industrial, agricultural, governmental, or any other purpose in a manner
contrary to any provision of this Plan, or in an amount in excess of that permitted by the drought
response stage in effect at the time pursuant to action taken by in accordance with provisions of this
plan.

) Any person who violates this Plan is guilty of a Class C misdemeanor and, upon conviction shall
be punished by a fine of not less than FIFTY DOLLARS ($50.00) and not more than FIVE HUNDRED
DOLLARS ($500.00). Each day that one or more of the provisions in this Plan is viclated shall constitute
a separate offense. If a person is convicted of two or more distinct violations of this Plan, the City
Manager shali, upon due notice to the customer, be authorized to discontinue water service to the
premises where such violations occur. Services discontinued under such circumstances shall be
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restored only upon payment of a re-connection charge, hereby established at $25.00, and any other
costs incurred by the City of Bastrop in discontinuing service. In addition, suitable assurance must be
given to the Cily Manager that the same action shall not be repeated while the Plan is in effect.
Compliance with this Plan may also be sought through injunctive relief in the District Court.

(c) Any person, including a person classified as a water customer of the City of Bastrop, in apparent
control of the property where a violation occurs or originates shall be presumed to be the violator, and
proof that the violation occurred on the person’s property shall constitute a rebuttable presumption
that the person in apparent control of the property committed the violation, but any such person shall
have the right to show the he/she did not commit the violation. Parents shall be presumed to be
responsible for violations of their minor children and proof that vioiation, committed by a child, occurred
on property within the parents’ control shail constitute a rebuttable presumption that the parent
committed the violation, but any such parent may be excused if he/she proves that he/she had
previously directed the child not to use the water as it was used in violation of this Plan and that the
parent could not have reasonably known of the violation.

(d) Any police officer, Code Compliance Official, building official or other City of Bastrop employee
designated by the City Manager, may issue a citation to a person he/she reasonably believes to be in
violation of this Ordinance. The citation shall be prepared in duplicate and shall contain the name and
address of the alleged violator, if known, the offense charged, and shall direct him/her to appear
in the Municipal Court on the date shown on the citation for which the date shall not be less than three
(3) days nor more than five (5) days from the date the citation was issued. The alleged violator shali
be served a copy of the citation. Service of the citation shall be complete upon delivery of the citation
to the alleged violator, to an agent or employee of a violator, or to a person over fourteen (14) years
of age who is a member of the violator's inmediate family or is a resident of the violator's residence.
The alleged violator shall appear in Municipal Court to enter a plea of guiity or not guiity for the violation
of this Plan. if the alieged violator fails to appear in Municipal Court, a warrant for his/her arrest may
be issued. A summons to appear may be issued in lieu of an arrest warrant. These cases shali be
expedited and given preferential setting in Municipal Court before ali other cases.

Section Xi: Variances

The City Manager may, in writing, grant temporary variance for existing water uses otherwise prohibited
under this Plan if it is determined that failure to grant such variance would cause an emergency
condition adversely affecting the health, sanitation, or fire protection for the public or the person
requesting such variance and if one or more of the following conditions are met:

(a) Compliance with this Plan cannhot be technically accomplished during the duration of the water
supply shortage or other condition for which the Plan is in effect.

(b Alternative methods can be implemented which will achieve the same level of reduction in
water use.

Persons requesting an exemption from the provisions of this Ordinance shail file a petition for variance
with the City of Bastrop within five (5) days after the Plan or particular drought response stage has
been invoked. All petitions for variances shall be reviewed by the City Manager, or his/her designee, and
shallinclude the following:

(a) Name and address of the petitioner{s}.
(b)Y Purpose of water use.
{c) Specific provision(s) of the Plan from which the petitioner is requesting refief.

(d) Detailed statement as to how the specific provision ofthe Plan adversely affects the petitioner
orwhat damage or harm will occur to the petitioner or others if the petitioner complies with this
Ordinance.

(e) Description of the relief requested.
(f) Period of time for which the variance is sought.

(g) Alternative water use restrictions or other measures the petitioner is taking or proposes to take
to meet the intent of this Plan and the compliance date.

1



(h) Other pertinent information.

Variances granted by the City Manager shall be subject to the foliowing conditions, unless waived
or modified:

{2) Variances granted shall include a timetable for compliance.

(b) Variances granted in a particular stage shall expire upon advancing to a more restrictive stage
of the Pian.

(c) Petitioners shall promptly display the variance granted where it can be read by the general
public at all location(s) for which the variance applies, and make said variance available to the
public.

(d) Variances granted may be rescinded or revoked by the City Manager if the Petitioner fails to
meet specific requirements set forth in the variance. The variance will aufomatically expire
when the Plan is no longer in effect.

(e) No variance shall be retroactive or otherwise justify any violation of this Plan occurring prior to
the issuance of the variance.

Section XlII: City Manager's Authority to Impose Additional Restrictions

(a) The City Manager may, in hisfher sole discretion, implement mandatory water restrictions in
addition to those previously described in this Drought Contingency Plan, to protect the public
health and safety in the event of an unusual water system operation event, equipment failure,
catastrophic occurrence, or severe weather event.

(b) The City Manager may implement mandatory restrictions, immediately effective, by public
announcement.
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Attachment 2 — Summary Log of Revisions from Previous
Drought Contingency Plan



2019 Bastrop Drought Contingency Plan

Change Log
Edits Section Description
1lGeneral Renumbered pian sections to be consistent with model template provided by
Lower Colorado Planning Group
Added utility information includi ame of utility, address, Water CCN #, and
2Hntroduction and Background v nen ity ¢ an

Public Water Supply System #

Removed reference to coordination with Regiona K as this is provided in its own

2.1{introduction and Background dedicated section further down in the Plan
3|Section 1 Added "by ordinance" to the end of first paragraph
A{Section 2 Added in new Section 2 to address public involvernent provisions
5}Section 3 Revised paragraph to include the Plan in the first sentence
GiSection 3 Added reference to City social media account
Zsection 4 Modified references to Lower Colorado Reglonal Water Planning Group to align
with how it's referenced in the mode] template from LCRPG
8|Section 5 Added 'his/her designee’ after mentions of City Manager
. Reformatted sub-listing to include the 'Time Restrictions do not apply' bullet
8.1}Section 7 e . N
within the heading bullet of landscape irrigation.
9|Section 9 Replaced 'their' with 'his/her’ after reference to City Manager
. Revised Water/Wastewater Director to be Director to match Definitions
10|Section 9
reference
Replaced 'Stage 1 conditions' with ‘ali of the conditions listed as triggering
11{Section 9, Stage 1 events have ceased to exist' to standardize to language provided in LCRPG
mode!
Replaced 'Stage 1 conditions’ with 'all of the conditions listed as triggering
12{5ection 9, Stage 2 avents have ceased to exist’ to standardize to language provided in LCRPG
model
Replaced 'Stage 1 conditions' with 'ali of the conditions listed as triggering
13{Section 9, Stage 3 events have ceased to exist’ to standardize to language provided in LCRPG
madel
14lsection 9, Stage 4 L.deate. Item 3 under requirements for initiation to read ‘equals or exceeds’ in
fiue of just 'equal’
Replaced 'Stage 1 conditions' with "all of the conditions listed as triggering
15]Section 9, Stage 4 events have ceased to exist' to standardize to language provided in LCRPG
nmodel
16§Section 9, Stage 5 Added Stage 5 Trigger Water Allocation to Section 1X;
17¥section 10 First paragraph, afjdefi reference ta City Manager to clarify only City Manager
can make determination
18{Section 10 Added 'his/her designee' after mentions of City Managet, for notifications
19)section 10 Add.e.ci 'Iﬂtis/her designee" after mentions of City Manager, for additionai
notifications
20[Section 10 Included URL to city's website under notifications
Changed Goal to Target to align with LCPRPG model template; reworded target
21|section10, Stage 1 state.rrfent to indicate demand equa.l to% of.target prod.uction in ‘liue c')f
providing mandated decrease. Previous version read as if the % given is the
target reduction vs a reduction to get below the %
22{Section10, Stage 1 Changed 'Supply Man'fxgemen.t Measqres' tf) '‘Best ManE{gement Practices for
Supply Management' in heading to align with language in LCRPG maodel template
231section10, Stage 1 Revised irrigati.on -water times to be 12:00 am; previous version incorrectly listed
12:00 pm as midnight.
24|Sectionl0, Stage 1 changed 'permananent’ to 'mandatory’.
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2019 Bastrop Drought Contingency Pfan
Change Log

25

Section 10, Stage 2

Changed Goal to Target to align with LCPRPG model template; reworded target
statement to indicate demand equal to % of target production in liue of
providing mandated decrease. Previous version read as if the % given is the
target reduction vs a reduction to get below the %

26

Section 10, Stage 2

Changed 'Supply Management Measures' to 'Best Management Practices for
Supply Management' in heading to align with language in LCRPG model template

27

Section10, Stage 2

Revised times to be 12:00 am; previous version incorrectly listed 12:00 pm as
midnight.

28

Section 10, Stage 3

Changed Goal to Target to align with LCPRPG model template; reworded target
statemeant to indicate demand equal to % of target production in liue of
providing mandated decrease. Previous version read as if the % given is the
target reduction vs a reduction to get below the %

29

Section 10, Stage 3

Changed 'supply Management Measures' to 'Best Management Practices for
Supply Management’ in heading to align with language in LCRPG model template

3

[=]

Section 10, Stage 3

Deleted Restricted Days/Hours as this heading is applicable to multiple
subitems, not just the one it was included for. Deleted for consitency

31

Section 10, Stage 3

Added 12:00 a.m. to be consistent with time callouts in used eisewhere in
document.

32

Section 10, Stage 4

Changed Goal to Target to align with LCPRPG maodel template

a3

Section 10, Stage 4

Changed 'Supply Management Measures' to 'Best Management Practices for
Supply Management' in heading to align with Janguage in LCRPG model template




Attachment 3 — Cover Letter for Drought Contingency
Plan Submittal to the Region K Regional Water Planning
Group






Attachment 4 — City Council Resolution Adopting
Current Drought Contingency Plan for the City of
Bastrop



RESOLUTION NO. R-2019-76

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS APPROVING THE ADCPTION OF A DROUGHT CONTINGENCY;
REPEALING CONFLICTING PROVISIONS; AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Bastrop, Texas recognizes that the
amount of water available to the City of Bastrop and its water utility customers are limited
and subject to depletion during periods of extended drought; and

WHEREAS, the City Council of the City of Bastrop, Texas recognizes that natural
limitations due to drought conditions and other acts of God cannot guarantee an
uninterrupted water supply for all purposes; and

WHEREAS, Section 11,1272 of the Texas Water Code and applicable rules of the
Texas Commission on Environmental Quality require all public water supply systems in
Texas to prepare a drought contingency plan; and

WHEREAS, as authorized under law, and in the best interests of the customers of
the City of Bastrop, the City Council of the City of Bastrop, Texas deems it expedient and
necessary to establish certain rules and policies for the orderly and efficient management
of limited water supplies during drought and other water supply emergencies; and

) WHEREAS, the City of Bastrop previously adopted a Drought Contingency Plan
and requires it be amended or revised and resubmitted to the Texas Commission on
Environmental Quality.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BASTROP, TEXAS:

SECTION 1. That the amended Drought Contingency Plan attached hereto
as Exhibit “A” and made part hereof for all purposes be, and the same is hereby,
adopted as the official policy of the City of Bastrop.

SECTION 2. That the City Manager is hereby directed to implement, administer,
and enforce the Drought Contingency Plan.

SECTION 3. That this resolution shall take effect immediately upon its passage.






City of Bastrop
Water Conservation Plan

APPENDIX E

Regional Water Planning Group — Region K Notification Letter
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APPENDIX F

City of Bastrop City Council Ordinance of Adoption

































