RESOLUTION R-2019-103

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
APPROVING AN ENCROACHMENT AGREEMENT WITH ENERGY TRANSFER
FUEL, LP AND BASTROP COUNTY IN THE CITY’S MAYFEST PARK
ALLOWING FOR THE CONSTRUCTION OF A PARKING LOT FOR A
COMMUNITY CENTER TO BE BUILT BY BASTROP COUNTY; AS ATTACHED
IN EXHIBIT A; AUTHORIZING THE CITY MANAGER TO EXECUTE AL
NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE, AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Bastrop has executed a 75-year lease to Bastrop County to build
the Bastrop Community Center and Shelter Facility at Mayfest Park; and

WHEREAS, the City Council of Bastrop Texas has a vested interest in protecting the
investment of the water customers of the City of Bastrop; and

WHEREAS, Energy Transfer Fuel, LP requires the City of Bastrop to be a co-applicant on
this encroachment request since the City owns the property; and

WHEREAS, the construction of the parking lot for the County’s emergency shelter/multi-
use facility will encroach into the seventy-foot utility easement operated by Energy Transfer Fuel,
LP; and

WHEREAS, the City of Bastrop, Texas has a history of working with other governmental
entities on projects that are mutually beneficial to the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

Section 1: That the City Council authorizes the City Manager to execute an
Encroachment Agreement with Entergy Transfer Fuel, LP and Bastrop County allowing for
construction of a parking lot for an Emergency Shelter to be built in Bastrop County.

Section 2: All orders, ordinances, and resolutions, or parts thereof, which are in conflict
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.

Section 3: That this Resolution shall take effect immediately upon its passage, and it
is so resolved.



DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 8" day
of October, 2019.

APPROVED:

Cohnie B. Schrbeder, Mayor

ATTEST:

) AO';\'LQ:J
Anh Franklin, City Secretary

APPROVED AS TO FORM:

Ay 7% /179/

~“Alan Bojorquez, City A@é
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STATE OF TEXAS §
§
COUNTY OF BASTROP ~ §
i
ENCROACHMENT AGREEMENT
This instrument made end entered Intn thumhuy of_Qg__V_thL_, 2019, by and between
Energy Transfer Fuel, LP, a Del d to as “ETF™), with

principal offices at 1300 Maia Strest, Honnon. Toxas 77002-5&00 the (hercinafter
referred to as the “Owner” whether one or more), whose mailing address is 1311 Chestnut Street, PO

Box 427, Bastrop, Texas 78602, and Bastrop County, Texas (hercinafter referred to as the “Lesses™),
whose mailing address is 804 Pecan Street, Bastrop, Texas 78602.

WITNESSETH:

WHEREAS, ETF is the holder of an Easement granted by the City of Bastrop on February 3, 1969
covering the following described premises in Bastrop County, Texas:

Being a description along the centerline of the BISTONE FUEL COMPANY'S gas pipeline as
now surveyed and located across the property of the City of Bastrop, Texas, and being 15-68/100
ecres of land in the Bastrop Town Tract, Abstract 11, Bastrop County, Texas, and being the same
land described in a Leass from the City of Bastrop to Bastrop County Fair Association, dated
January 2, 1922, and reconded in Volume 72, Page 560, Deed Records of said County (hercinafter
referred to as the "Premises™;

WHEREAS, p to the authori! ined in said B ETF hss constructed and
cmnﬂyupmmmmmmmmmrmﬁmdmumm
Eagilities"), across and through the above described P

WHEREAS, Owner owns the following described real , upon which the ETF Pipeline
Fncillﬂasmnmaed.inm&mtyﬂm(hmimﬂanfmdmum‘mnmmm

Ses Exhibit "A" attached hereto and made a part hareof for a description of the Owned Premises
WHEREAS, the Owner has entered into a 75 year lease with the Lessee for the Owned Premises:
See Exhibit “B” attached hereto and mads a part hereof for a copy of the Icase agreement.

WHEREAS, Lessee plans to install and construct a parking lot (bereinafter referred to as the
“Encroachment”) upon ETF's 70-foot right-of-way width (hereinafter referred to as the “Essement
Area™), and such Encroachment is depicted on Bxhibit "C" which is attached hersto and made a part
hereaf; and

WHEREAS, Owner and Lessgo have been advised by ETF that ETF is a natural gas transmission
compary; and

Qwner and Lessee have requested permission from ETF to maijotain, use, and enjoy
the Encroachment upon a portion of the Easement; aad

WHEREAS, ETF is willing to grant such permission upon the terms and conditions set forth as
follows.

NOW, THEREFORE, (a consideration of the mutual covenants, terms and conditions hereinafter
set forth, the parties hereto agres as follows:

1. EBTF hereby grants permission to Owner and Lesseo to meiotain, operate and use the
Encroachment, subject to the following conditions:

A. Owner and Lesseo assume all risks for damages, injuries, or Joss to either property or
persons, which msy be incurred by Owner and Lessee or their agents, invitees, or
hnmseespnsentonmmmwcbltyofmmscmcntmmdmnymyummdm
said E Any or imp; to or repairs of the Encroachment




shall be the sole responsibility, and performed at the sole cost and expense, of the Owner
and Lessee.

B. The permission granted hereln is limited exclusively to the Encroschment within the
Basement Area. Owner sud Lesses sball not alter, or permit the elteration of, the grade of
the Easement Area without the prior express written consent of ETF. Owner and Lessee
shall be solely responsible for, and shall bear the expense of repairs attributable to, any
loss of subjacent or lateral support for ETF's Easement Area and/or the BTF Pipeline
Facilities caused by the Encrozchment.

C Owwwuﬁumﬂpmvldnlmﬂmofww(ﬂ)hm:‘mdawmpdarbmywk
or demolition on parcels cocumbered by the ETF
Buanmbyamnglu Upmuhndawm“!mu.mmmmm“m
representative, wheﬁemerm("li:vmuhﬂn‘).wbemm dwing any construction
activites within the ETF Easements. The Representative shall have the authority to stop any work
p:rfnmadbyomr.lnsumﬂunynﬂhmmiﬂhmkh&ndbbewm
with the final plans, lant with this Agy or considered mmsafe by the Rep
m;mmvmmmquﬂmemhubpuﬁmdmmhmm

C. Owner and Lesseo shall at all times conduct all of their activities within the Easement Area.
in such & manner &s not to interfere with or impeds the operation, safety, or maintenance of
the ETF Pipeline Facilities and activities in any manner whatsoever. In the event that ETF,
in its sole discretion, determines that the safety, operation, or maintenance of the ETF
Pipeline Facilities is affected by the Encroachment, Owner and Lessee shall, at ETF's
opuonundm BTE s nﬂsfamon.elﬂmmolve the sttuation or reimbusse ETF for its casts

including but not limited to lowering or relocating the

g the
ETF Prpelme Facilities.
D. Owner and Lessee shall pot plant any trees within the Easement Area.

E. That Owner and Lessce shall and maintain seid E: b as shown oo
Exhibit “C".

3. Owner and Lessee agree that protection of the ETF Pipeline Facilities will be maintained at all
times. '

\

4. Should BTF desire to remove any portion of the E; h within the E: Arca in
order to construct, maintain, operate, repair, replace, remove, or resize ETF's existing or additional
Pipeline Facilities, Owner, Lesses or their successors and assigns, shall pay the cost of removing and
replacing or reinstalling such removed portion of the Encroachment. In eddition, all rephir and
mmtauneewurkp:rﬁxmndbymnmumhso:-ddnﬂmﬂl‘iyel!m?mlﬂulouudonm

Owned Premises, shall be p dina ble and workmanlike manaer and ETF ghall restars the
smﬁnemdmdnofﬂ:nOwnadPrmb:'whav&eworkupufomud,mslnllno!bahlbllﬁrhu.
h or any assdciated equipment end facilities that exist withio

ﬂw&semntAna,andmﬂ\lsmgprd. Owner and Lesses do hereby release ETF, its employees, agents,
officers, and directors from any and all liability for any such loss or damage.

5. Thopuﬁnhmundznundthnth!sAyumem:nnnwwwnmmnmmbyﬁ'ﬂ’ofm
rights to enjoy ths Premises or the E 4 by the and operation of the
Encroachment.

6. It is expressly agreed to by and between the parties hereto that if Owner or Lesseo are in
violation of any terms or conditions set forth irt this Agreement, ETF may at any time terminats this
Agreement upon ten (10) days’ written notice to Owner and Lessee. In the event of such tecmination,
Owner shall immediately remove any and all of said Encroachment, which may be situated on the
Easemsnt Area, or if Owner and Lessce fail to remove any and all of said Encroachment, ETF may, at its
option, remove said E: h st the exp of Owner and Lesses and without any Gability
whatsoaver. It is further agreed that the failure by ETF to exercise such option as to any such violation
shall not constituts a waiver of ETF’s futura right to exeroisa such option as to the same or any future
violation.

7. Upon the termination of this Agr t, Owner and Lesses shall remove from the Easement
Amulloitheinmuhmn:ndmmnmasuxﬁcenfmanemn:mmgmdwndlﬁcnudto
ETF's satisfiction, including the leveling and grading of all ruts, jons, depressions and d:
caused by, or resulting from, the Encroachment.




8. The provisions of the Easement, and all rights, powers, privileges, and duties, obligations, and
liabilities croated thereby, remain in full force and effect and are not affected bereby except to the extent
and in the manner set forth above.

9. This Agreement may ot be assigned by Owner or Lesse, in whole or in part, without the prior
express written consent of ETF, which consent shall not bs unreasonably withheld so long as any such
permitted assignee agrees to be bound by and to comply with all the terms and conditions of this
Agreement. Any assignment made in i0n of this provision shall be deemed null and void and
of no force and effect whatsoever,

10. Owner and Lessee agree, that should ETF need to utilize any portion of the Encroachment area,
to perform any pipeline operations in the future, Owner and Lessee shall allow ETF to utilize same
without any compensation or payment due to any interference caused to Owner’s or Lessee’s business.

This instrument and the ts and agr herein contained shall extend to and be binding
upon the heirs, execulors, administrators, successors, and permitted assigos of the parties and the benefits
of this Agreement shall run with the land,

IN WITNESS WHEREOF, the parties have executed this instrument the day and year first above
written.

"ETF" "OWNER"

T,

——— e

lhon & Yumble

Print Name: _Paul Pape

Title: _Bastrop County Judge

STATE OF TEXAS §
« §
COUNTY OF S §

The foregoing i nt was acknowjedged before me on this ’ Q“} day of
QQCOAD% 20 mby _éqgf QS VicePresident of Eaergy
ransfer Fuel GP, LLC, on behalf of Energy Transfer Fuel, LP, a Delaware limited partoership.

(SEAL)
CYNTHIA SANCHEZ AMRON My Commissi MKQT«IIGL?
Notary 1D #2700786
My Commission Expires [
]

s
4
[
4 March 25, 2023




STATE OF TEXAS §
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forcgowa instrumeat was acknowledged befom me on & = day of
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owne:
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TRACI H CHAVEZ Notery Public
NotaryID 51412377 § My C fon Expires 10~-14-21

g
\Z)) My Commission Expires
& Octaber 14,2021

STATE OF TEXAS §
§
COUNTY OF BQJTGP §
The foregoing instrument was ncknnwlcdged before me on this qh\ y of
Sepleimbsr , 20[q vy faul Pepe e p
County Judge.
( Rewde Fishba
RANDI FISHBECK 3
W- My Nokary D # 20541243 Notary Public ] 2_|k-20
irs Exgiras Fabnzry 18, 2020 My C on Expires 2-{e-2L

PROJECT NO: 26573

This Instrumeat To Be Returned To:
Hope Acosta— Right of Way Dept.
Energy Transfer Fuel, LP

1300 Main Street, 13* Fioor
Houston, Texas 77002-5600
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¥:  ROSE PIETSCH, County Clerk

Bastrop Texas
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FEE: $0.00 201919444
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