RESOLUTION NO. R-2023-85

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS, APPROVING THE EXPENDITURE OF BASTROP ECONOMIC
DEVELOPMENT CORPORATION FUNDS FOR A TARGET INDUSTRY
ANALYSIS IN AN AMOUNT NOT TO EXCEED FIFTY THOUSAND
DOLLARS ($50,000.00); REPEALING ALL RESOLUTIONS |IN
CONFLICT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Bastrop Economic Development Corporation (“BEDC”) is a public
instrumentality and non-profit industrial development corporation duly established and
operating under Local Government Code, Chapters 501 and 505 ef seq., as amended,
known as the Development Corporation Act of 1979 (the “Act”), and is acting with the
approval of the governing body of the City of Bastrop, Texas (the “City”); and

WHEREAS, to fulfill its public purpose in attracting qualifying projects under Texas
Local Government Code, Chapters 501 and 505 et seq., as amended, the BEDC requires
certain professional services, including without limitation, the contracting with and hiring
of an analytics firm to assist the BEDC in attracting businesses to Bastrop; and

WHEREAS, Aha! Creative, LLC (dba “Insyteful”) has provided the BEDC with a
proposal to provide a target industry analysis in an amount not to exceed $50,000.00;
and

WHEREAS, after careful evaluation and consideration by the Board, it has
determined that these services and this support can be provided most beneficially,
efficiently and economically under a third-party agreement with insyteful, to be executed
by the Interim Executive Director on behalf of the BEDC; and

WHEREAS, the Board of Directors of the BEDC met on May 15, 2023, and took
formal action making required findings, and supporting and authorizing funding for this
professional service; and

WHEREAS, the City has reviewed the May 15, 2023, actions of the BEDC related
to the professional service noted herein, has considered and evaluated the service, and
has found it meritorious of the City Council's authorization and approval.

WHEREAS, such expenditure is authorized as a general power, privilege and
function of the corporation pursuant to Texas Local Government Code Section 501.054.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BASTROP, TEXAS:

Section 1. Findings and Determination. The City Council hereby finds and
determines that it is in the best interest of the BEDC and the City to authorize funding for
professional services provided by Ahal Creative, LLC (dba “Insyteful”).



Section 2. Authorization of Expenditure. The City Council of the City of
Bastrop, Texas, hereby authorizes the funding in an amount not to exceed $50,000.00.

Section 3. Open Meeting. The City Council hereby finds and determines that
the meeting at which this Resolution was passed was open to the public, and public notice
of the time, place and purpose at which it was read was given in accordance with Chapter
551, Texas Government Code.

Section 4. Any prior resolution of the City Council in conflict with the provisions
contained in this Resolution are hereby repealed and revoked.

Section 5. Should any part of this Resolution be held to be invalid for any
reason, the remainder shall not be affected thereby, and such remaining portions are
hereby declared to be severable.

Section 6. This Resolution shall take effect immediately upon its passage, and
it is so resolved.

DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 13

day of June 2023.
AP VED: é ;
< |

CW B. Schyéeder, Mayor

ATTEST:
( M 149

Ann Franklin, City Secretary

APP?D AS TO FORM:
& ; &y 71)0}&“?/\

Alan Bojorquez, Gity/Attorney
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DESCRIPTION

Target Industry Analysis

A multi-step research and data analysis of the Bastrop area laborshed, to determine industry
sactors In which Bastrop, TX is at a competitive advantage against other communities and
geographic areas of the US.

Data sets and analysis to include (but not limited to) inbound-outhound commuter flows,
laborshed area, existing industry, local/regional supply chain, labor force, workforce development,
and infrastructure,

The goal of the analysis is to guide Bastrop, TX in setting policies and strategies that position
Bastrop to compete for projects and businesses that play to the community’s unique strengths.

SCOPE OF WORK

Data collection, in coordination with the University of Southern Mississippi Trent Lott Economic
Development Center from a variety of regional, state, and national resources, both public and
proprietary.

Data interpretation to reveal and document the Bastrop, TX laborshed industry, labor pool,
education pipeline, workforce development, area assets and infrastructure, and local/regional
supply chain dynarmnics.

In-person site visit to gain a personal perspective of the Bastrop, TX area and interaction with the
Bastrop EDC staff, along with the delivery of an interim report, outlining the initial study findings
and possible industry sectors for inclusion.

Delivery and presentation of the final Target Industry Analysis, including target US areas where
Bastrop, TX is at a competitive advantage, and specific companies within those geographic areas
that display motivation for expansion or relocation. The final confidential study to be delivered in
both print and digital format,

TERMS

33% due upon execution ($16,650.00)

33% due upon delivery of interim Report ($16,650.00)
33% due upon delivery of Final Report ($16,650.00)

TOTAL DUE $49,950.00
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date indicated below:

Arey Wletdvsin 05.18.2023

Ray«flethvln, CEQ Date
Insyteful

//fg) 6 /f’~/ //’)
(Ché{ t Sighature) Date

S[q / V4. (-l;’(}lfi/.f / / O

{Print I\iame)

(Client Signature) Date

(Print Name)

All conceplual materials provided by Insyteful in advance of project approval or completion, including written text,
themes, and graphic design elements for print o1 web, are the intellectual property of Insyteful, and are protected by
copyright faws, and may not be reproduced, republished, distributed, transmitied, displayed, broadeast or otherwise
exploited in any manner without the express prior written permission of Insyteful,
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BASTROP ECONOMIC DEVELOPMENT
CORPORATION

STANDARD PROFESSIONAL SERVICES AGREEMENT

THE STATE OF TEXAS

o LN U

BASTROP COUNTY

This Professional Services Agreement (“Agreement”) is made and entered by and between the City of
Bastrop Economic Development Corporation (the “BEDC”), a Texas non-profit industrial development
corporation, and Aha! Creative, LL.C dba Insyteful (“Professional”).

Section 1. Duration.

This Agreement shall become effective upon execution by the BEDC and shall remain in effect until
satisfactory completion of the Scope of Work unless terminated as provided for in this Agreement.

Section 2. Scope of Work.

{A) Professional shall perform the Services as more particularly described in the Scope of Work
attached hereto as Exhibit “A”. The work as described in the Scope of Work constitutes the
“Project”. Unless otherwise provided in the Scope of Work, the anticipated submittal of all Project
deliverables is immediately upon completion of the Project.

B) The Quality of Services provided under this Agreement shall be performed with the professional
skill and care ordinarily provided by competent Professionals practicing in the same or similar
locality and under the same or similar circumstances and professional license, and as expeditiously
as is prudent considering the ordinary professional skill and care of a competent Professional
holding the same professional license.

(C) The Professional shall perform its Services for the Project in compliance with all statutory,
regulatory and contractual requirements now or hereafter in effect as may be applicable to the rights
and obligations set forth in the Agreement.

(D) The Professional may rely upon the accuracy of reports and surveys provided to it by the BEDC
except when defects should have been apparent to a reasonably competent professional or when it
has actual notice of any defects in the reports and surveys.

Section 3. Compensation.

(A}  The Professional shall be paid in the manner set forth in Exhibit “B” and as provided herein.

(B) Billing Period: The Professional may submit monthly, or less frequently, an invoice for payment

based on the estimated completion of the described tasks and approved work schedule. Subject to
Chapter 2251, Texas Government Code (the “Prompt Payment Act”), payment is due within thirty
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(30) days of the BEDC’s receipt of the Professional’s invoice. Interest on overdue payments shall
be calculated in accordance with the Prompt Payment Act.

O) Reimbursable Expenses: Any and all reimbursable expenses related to the Project shall be
accounted for in Exhibit “B”.

Section 4. Changes to the Project Work; Additional Work.

(A) Changes 1o Work: Professional shall make such revisions to any work that has been completed as
are necessary to correct any errors or omissions as may appear in such work. If the BEDC finds it
necessary to make changes to previously satisfactorily completed work or parts thereof, the
Professional shall make such revisions if requested and as directed by the BEDC and such services
will be considered as additional work and paid for as specified under the following paragraph.

(B) Additional Work: The BEDC retains the right to make changes to the Scope of Work at any time
by a written order. Work that is clearly not within the general description of the Scope of Work and
does not otherwise constitute special services under this Agreement must be approved in writing
by the BEDC by supplemental agreement before the additional work is undertaken by the
Professional. If the Professional is of the opinion that any work is beyond that contemplated in this
Agreement and the Scope of Work governing the project and therefore constitutes additional work,
the Professional shall promptly notify the BEDC of that opinion, in writing. If the BEDC agrees
that such work does constitute additional work, then the BEDC and the Professional shall execute
a supplemental agreement for the additional work and the BEDC shall compensate the Professional
for the additional work on the basis of the rates contained in the Scope of Work. If the changes
deduct from the extent of the Scope of Work, the contract sum shall be adjusted accordingly. All
such changes shall be executed under the conditions of the original Agreement. Any work
undertaken by Professional not previously approved as additional work shall be at risk of the
Professional.

Section 5. Time of Completion,

The prompt completion of the services under the Scope of Work is critical to the BEDC. Unnecessary
delays in providing services under a Scope of Work shall be grounds for dismissal of the Professional and
termination of this Agreement without any or further liability to the BEDC other than a prorated payment
for necessary, timely, and conforming work done by Professional prior to the time of termination. The
Scope of Work shall provide, in either calendar days or by providing a final date, a time of completion prior
to which the Professional shall have completed all tasks and services described in the Scope of Work.

Section 6. Insurance.

Before commencing work under this Agreement, Professional shall obtain and maintain the liability
insurance provided for in attached Exhibit “C” throughout the term of this Agreement and thereafter as
required herein.

In addition to the insurance provided for in Exhibit “C”, Professional shall maintain the following limits
and types of insurance:

Workers Compensation Insurance: The Professional shall carry and maintain during the term of this
Agreement, workers compensation and employers liability insurance meeting the requirements of the State
of Texas on all the Professional’s employees carrying out the work involved in this contract.
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General Liability Insurance: The Professional shall carry and maintain during the term of this Agreement,
general liability insurance on a per occutrence basis with limits of liability not less than $1,000,000 for each
occurrence and for fire damage. For Bodily Injury and Property Damage, coverage shall be no less than
$1,000,000. As a minimum, coverage for Premises, Operations, Products and Completed Operations shall
be $2,000,000. This coverage shall protect the public or any person from injury or property damages
sustained by reason of the Professional or its employees carrying out the work involved in this Agreement.
The general aggregate shall be no less than $2,000,000.

Automobile Liability Insurance: Professional shall carry and maintain during the term of this Agreement,
automobile liability insurance with either a combined limit of at least $1,000,000 per occurrence for bodily
injury and property damage or split limits of at least $1,000,000 for bodily injury per person per occurrence
and $1,000,000 for property damage per occurrence. Coverage shall include all owned, hired, and non-
owned motor vehicles used in the performance of this contract by the Professional or its employees.

Subcontractor: In the case of any work sublet, the Professional shall require subcontractor and independent
contractors working under the direction of either the Professional or a subcontractor to carry and maintain
the same workers compensation and liability insurance reguired of the Professional.

Qualifying Insurance: The insurance required by this Agreement shall be written by a non-assessable
insurance company licensed to do business in the State of Texas and currently rated “B+" or better by the
A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a “claims made”
form.

Evidence of such insurance shall be attached as Exhibit “D”.

Secfion 7. Miscellaneous Provisions.

(A) Subletting. The Professional shall not sublet or transfer any portion of the work under this
Agreement or any Scope of Work issued pursnant to this Agreement unless specifically approved
in writing by the BEDC, which approval shall not be unreasonably withheld. Subcontractors shail
comply with all provisions of this Agreement and the applicable Scope of Work. The approval or
acquiescence of the BEDC in the subletting of any work shall not relieve the Professional of any
responsibility for work done by such subcontractor.

B) Ownership of Documents. Upon completion or termination of this Agreement, all documents
prepared by the Professional or furnished to the Professional by the BEDC shall be delivered to
and become the property of the BEDC. All drawings, charts, calculations, plans, specifications and
other data, including electronic files and raw data, prepared under or pursuant to this Agreement,
shall be made available, upon request, to the BEDC without restriction or limitation on the further
use of such materials; PROVIDED, HOWEVER, THAT SUCH MATERIALS ARE NOT
INTENDED OR REPRESENTED TO BE SUITABLE FOR REUSE BY THE BEDC OR
OTHERS. ANY REUSE WITHOUT PRIOR VERIFICATION OR ADAPTATION BY THE
PROFESSIONAL FOR THE SPECIFIC PURPOSE INTENDED WILL BE AT THE BEDC’S
SOLE RISK AND WITHOUT LIABILITY TO THE PROFESSIONAL. Where applicable,
Professional shall retain all pre-existing proprietary rights in the materials provided to the BEDC
but shall grant to the BEDC a non-exclusive, perpetual, royalty-free license to use such proprietary
information solely for the purposes for which the information was provided. The Professional may,
at Professional’s expense, have copies made of the documents or any other data furnished to the
BEDC under or pursuant to this Agreement.
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() Professional’s Seal. To the extent that the Professional has a professional seal, it shall be placed on
all documents and data furnished by the Professional to the BEDC. All work and services provided
under this Agreement will be performed in a good and workmanlike fashion and shall conform to
the accepted standards and practices of the Professional’s industry. The plans, specifications and
data provided by Professional shall be adequate and sufficient to enable those performing the actual
work to perform the work as and within the time contemplated by the BEDC and Professional. The
BEDC acknowledges that Professional has no control over the methods or means of work nor the
costs of labor, materials or equipment. Unless otherwise agreed in writing, any estimates of costs
by the Professional are for informational purposes only and are not gnarantees.

(D) Compliance with Laws. The Professional shall comply with all federal, state and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts, administrative,
or regulatory bodies in any matter affecting the performance of this Agreement, including, without
limitation, workers compensation laws, minimum and maximum salary and wage statutes and
regulations, and licensing laws and regulations. When required, the Professional shall furnish the
BEDC with satisfactory proof of compliance.

(E) Independent Contractor. Professional acknowledges that Professional is an independent contractor
of the BEDC and is not an employee, agent, official or representative of the BEDC. Professional
shall not represent, either expressly or through implication, that Professional is an employee, agent,
official or representative of the BEDC. Income taxes, self-employment taxes, social security taxes
and the like are the sole responsibility of the Professional.

() Non-Collusion. Professional represents and warrants that Professional has not given, made,
promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission, money
or other consideration to any person as an inducement to or in order to obtain the work to be
provided to the BEDC under this Agreement. Professional further agrees that Professional shall not
accept any gift, bonus, commission, money, or other consideration from any person (other than
from the BEDC pursnant to this Agreement) for any of the services performed by Professional
under or related to this Agreement. If any such gift, bonus, commission, money, or other
consideration is received by or offered to Professional, Professional shall immediately report that
fact to the BEDC and, at the sole option of the BEDC, the BEDC may elect to accept the
consideration for itself or to take the value of such consideration as a credit against the
compensation otherwise owing to Professional under or pursuant to this Agreement,

(G)  Force Majeure, If the performance of any covenant or obligation to be performed hereunder by any
party is delayed as a result of circumstances which are beyond the reasonable control of such party
(which circumstances may include, without limitation, pending litigation, acts of God, war, acts of
civil disobedience, fire or other casualty, shortage of materials, adverse weather conditions [such
as, by way of illustration and not of limitation, severe rain storms or below freezing temperatures,
or tornados] labor action, sfrikes or similar acts, moratoriums or regulations or actions by
governmental authorities), the time for such performance shall be extended by the amount of time
of such delay, but no longer than the amount of time reasonably occasioned by the delay. The party
claiming delay of performance as a result of any of the foregoing force majeure events shall deliver
written notice of the commencement of any such delay resulting from such force majeure event not
later than seven (7) days after the claiming party becomes aware of the same, and if the claiming
party fails to so notify the other party of the occurrence of a force majeure event causing such delay
and the other party shall not otherwise be aware of such force majeure event, the claiming party
shall not be entitled to avail itself of the provisions for the extension of performance contained in
this subsection.
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(H) In the case of any conflicts between the terms of this Agreement and wording contained within the
Scope of Services, this Agreement shall govern. The Scope of Services is intended to detail the
technical scope of services, fee schedule, and contract time only and shall not dictate Agreement
terms.

Section 8. Termination.

(A)  This Agreement may be terminated:
(1} By the mutual agreement and consent of both Professional and BEDC;

(2) By either party, upon the failure of the other party to fulfill its obligations as set forth in either
this Agreement or a Scope of Work issued under this Agreement;

(3) By the BEDC, immediately upon notice in writing to the Professional, as consequence of the
failure of Professional to perform the services contemplated by this Agreement in a timely or
satisfactory manner;,

(4) By the BEDC, at will and without cause upon not less than thirty (30) days written notice to
the Professional.

(B) If the BEDC terminates this Agreement pursuant to Section 5 or subsection §(A)(2) or (3), above,
the Professional shall not be entitled to any fees or reimbursable expenses other than the fees and
reimbursable expenses then due and payable as of the time of termination and only then for those
services that have been timely and adequately performed by the Professional considering the actual
costs incurred by the Professional in performing work to date of termination, the value of the work
that is nonetheless usable to the BEDC, the cost to the BEDC of employing another Professional
to complete the work required and the time required to do so, and other factors that affect the value
to the BEDC of the work performed at time of termination. In the event of termination that is not
the fault of the Professional, the Professional shall be compensated for all basic, special, and
additional services actually performed prior to termination, together with any reimbursable
expenses then due.

Section 9. Indemmnification. Professional shall indemnify and hold harmless the City of Bastrop,
Texas, Economic Development Corporation and its officials, employees and agents (collectively
referred to as “Indemnitees™) and each of them from and against all less, costs, penalties, fines,
damages, claims, expenses (including reasonable attorney’s fees) or liabilities (collectively referred to
as “Liabilities™) by reason of any injury to or death of any person or damage to or destruction or loss
of any property arising out of, resulting from, or in connection with (i) the performance or non-
performance of Services contemplated by this Agreement but only to the extent caused by the
negligent acts, errors or omissions, intentional torts, intellectual property infringement, or a failure
to pay a sub-contractor or supplier committed by Professional or Professional’s agent, consultant
under contract, or another entity over which Professional exercises contral (whether active or
passive) of Professional or its employees, agents or sub-contractors (collectively referred to as
“Professional”), (i) the failure of Professional to comply with any of the paragraphs herein or the
failure of Professional to conferm to statutes, ordinances, or other regulations or requirements of any
govermmental authority, federal, state or local, in connection with the performance of this Agreement,
Professional expressly agrees to indemnify and hold harmless the Indemnitees, or any one of them,
from and against ail liabilities which may be asserted by an employee or former employee of
Professional, or any of its sub-contractors, as provided above, for which Professional’s liability to
such employee or former employee would otherwise be limited to payments under State Workers
Compensation or similar laws. Nothing herein shall require Professional to indemnify, defend, or
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hold harmless any Indemnitee for the Indemnitee’s own negligence ox willful misconduct., Any and
all indemnity provided for in this Agreement shall survive the expiration of this Agreement and the
discharge of all other obligations owed by the parties to each other hereundexr and shall apply
prospectively not only during the term of this Agreement but thereafter so long as any liability could
be asserted in regard to any acts or omissions of Professional in performing Services under this
Agreement.

For Professional Liability Claims, Professional shall be liable for reasonable defense costs incurred
by Indemnitees but only after final adjudication and to the extent and percent that Professional or
Professional’s agents are found negligent or otherwise at fault. As used in this Agreement, final
adjudication includes any negotiated settlement and release of claims, without limitation as to when
a negotiated settlement and release of claims occurs.

Section 10. Nofices. Any notice required or desired to be given from one party to the other partly to this
Agreement shall be in writing and shall be given and shall be deemed to have been served and received
(whether actually received or not) if (1) delivered in person to the address set forth below; (i1) deposited in
an official depository under the regular care and custody of the United States Postal Service located within
the confines of the United States of America and sent by certified mail, retorn receipt requested, and
addressed to such party at the addvess heremafter specified; or (iit) delivered to such party by courier
receipted delivery, Either party may designate another address within the confines of the continental United
States of America for notice, but until written notice of such change is actually received by the other party,
the last address of such party designated for notice shall remain such party’s address for notice.

Section 11. No Assignment. Neither party shall have the right to assign that party’s interest in this
Agreement without the prior written consent of the other party.

Section 12. Severability. If any term or provision of this Agreement is held to be illegal, invalid or
unenforceable, the legality, validity or enforceability of the remaining terms or provisions of this Agreement
shall not be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision,
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision as
similar as possible to the term or provision declared illegal, invalid or unenforceable.

Section 13. Waiver, Either BEDC or the Professional shall have the right to waive any reguirement
contained in this Agreement that is intended for the waiving party’s benefit, but, except as otherwise
provided herein, such waiver shall be effective only if in writing executed by the party for whose benefit
such requirement is intended. No waiver of any breach or violation of any term of this Agreement shall be
deemed or construed to constitute a waiver of any other breach or violation, whether concurrent or
subsequent, and whether of the same or of a different type of breach or violation.

Section 14. Geverning Law; Venue. This Agreement and all of the transactions contemplated herein shall
be governed by and construed in accordance with the laws of the State of Texas. The provisions and
obligations of this Agreement are performable i1 Bastrop County, Texas, such that exclusive venue for any
action arising out of this Agreement shall be in Bastrop County, Texas.

Section 15. Paragraph Headings; Construction, The paragraph headings contained in this Agreement are
for convenience only and shall in no way enlarge or limit the scope or meaning of the various and several
paragraphs hercof. Both parties have participated in the negotiation and preparation of this Agreement and
this Agreement shall not be construed either more or less strongly against or for either party.
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Section 16. Binding Effect. Except as limited herein, the terms and provisions of this Agreement shall be
binding upon and inure to the benefit of the partics hercto and their respective heirs, devisees, personal and
legal representatives, successors and assigns.

Section 17. Gender. Within this Agreement, words of any gender shall be held and construed to include
any other gender, and words in the singular number shall be held and construed to include the plural, unless
the context otherwise requires.

Section 18. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall
be deemed an original, and all of which shall constitute but one and the same instrument.

Section 19. Exhibits. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

Section 20. Entire Agreement. It is understood and agreed that this Agreement contains the entire
agreement between the parties and supersedes any and all prior agreements, arrangements or understandings
between the parties relating to the subject matter. No oral understandings, statements, promises or
inducements contrary to the terms of this Agreement exist. This Agreement cannot be changed or
terminated orally.

Section 21. Relationship of Parties. Nothing contained in this Agreement shall be deemed or construed
by the parties hereto or by any third party to create the relationship of principal and agent or of partnership
or of joint venture or of any association whatsoever between the parties, it being expressly understood and
agreed that no provision contained in this Agreement nor any act or acts of the parties hereto shall be
deemed to create any relationship between the partics other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Agreement.

Section 22, Dispute Resolution, The parties agree that, prior to instituting any lawsuit or other proceeding
arising from a dispute under this agreement, the parties will first attempt to resolve the dispute by taking
the following steps: (1) A written notice substantially deseribing the nature of the dispute shall be delivered
by the dissatisfied party to the other party, which notice shall request a written response to be delivered to
the dissatisfied party not less than five (5) days after receipt of the notice of dispute. (2) If the response does
not reasonably resolve the dispute, 1 the opinion of the dissatisfied party, the dissatisfied party shall give
notice to that effect to the other party whereupon each party shall appoint a person having authority over
the activities of the respective parties who shall promptly meet, in person, in an effort to resolve the dispute.
(3) If those persons cannot or do not resolve the dispute, then the parties shall each appoint a person from
the highest tier of managerial responsibility within each respective party, who shall then promptly meet, in
person, in an effort to resolve the dispute.

Section 23. Disclosure of Business Relationships/Affiliations; Conflict of Interest Questionnaire.
Professional represents that it is in compliance with the applicable filing and disclosure requirements of
Chapter 176 of the Texas Local Government Code, Conflicts of Interest Questionnaire and Chapter 2252
of the Texas Government Code, Form 1295 Certificate of interested Parties online filing with the Texas
Ethics Commission.
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EXECUTED on this the lQDYh day of j\)\\/\e ,20 2._. 2 .
BEDC: p - PROFESSIONAL:

/7// /L/(/ Z :
By: 7 7 - By: ayy Wtk
Name: W16 CoXvillo _ Name: Ra Methvin
Title: Gy Manaoey £ Tndenw) ExeuhiveTitle: CEO

. Divedhol BEC

ADDRESS FOR NOTICE:
BEDC: PROFESSIONAL:
Bastrop Economic Development Corporation  Name: Aha! Creative, LLC dba Insyteful
Attn: Executive Director Attn: Ray Methvin, CEO
301 Highway 71 West, Suite 214 Address: PO Box 129
Bastrop, Texas 78602 City, St., Zip:  Loretto, TN 38469
(512) 332-8870 PhoneNo.:  256-710-8303

With a copy to:

BEDC Attorney

Bastrop Economic Development Corporation
Attn: Charles E. Zech

2500 W. William Cannon Drive, Suite 609
Austin, Texas 78745

Phone: (512) 279-6431

BEDC Professional Services Agreement n



Exhibit “A”
SCOPE OF WORK

SCOPE GF WORK

Data collection, in coordination with the University of Southern Mississippi Trent Lott Economic
Development Center from a variety of regional, state, and national resources, both public and
proprietary,

Data interpretation to reveal and document the Bastrop, TX laborshed industry, labor pool,
education pipeline, workforce development, area assets and infrastructure, and local/regional
supply chain dynamics.

In-person site visit to gain a personal perspective of the Bastrop, TX area and interaction with
the Bastrop EDC staff, along with the delivery of an interim report, outlining the initial study
findings and possible industry sectors for inclusion.

Delivery and presentation of the final Target Industry Analysis, including target US areas where
Bastrop, TX is at a competitive advantage, and specific companies within those geographic
areas that display motivation for expansion or relocation. The final confidential study to be
delivered in both print and digital format.

BEDC Professional Services Agreement n



BEDC Professional Services Agreement



Exhibit “B”
COMPENSATION

TOTAL DUE $49,950.00

TERMS

33% due upon execution ($16,650.00)

33% due upon delivery of Interim Report ($16,650.00)
33% due upon delivery of Final Report ($16,650.00)
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Exhibit “C”
REQUIREMENTS FOR ALL INSURANCE DOCUMENTS

The Professional shall comply with each and every condition contained herein., The Professional shall
provide and maintain the minumum insurance coverage set forth below during the term of its apreement
with the BEDC. Any Subcontractor(s) hired by the Professional shall maintain insurance coverage equal to
that required of the Professional. It is the responsibility of the Professional to assure compliance with this
provision. The City of Bastrop Economic Development Corporation accepts no responsibility arising from
the conduct, or lack of conduct, of the Subcontracior.

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT

With reference to the foregoing insurance requirements, Professional shall specifically endorse applicable

insurance policies as follows:

1. The City of Bastrop Economic Development Corporation shall be named as an additional insured
with respect to General Liability and Automobile Liability on a separate endorsement.

2. A waiver of subrogation in favor of The City of Bastrop Economic Development Corporation shall
be contained in the Workers Compensation and all liability policies and must be provided on a
separate endorsement.

3. All inswrance policies shall be endorsed to the effect that The City of Bastrop Economic
Development Corporation will receive at least thirty (30) days written notice prior to cancellation
or non-renewal of the insurance.

4. All insurance policies, which name The City of Bastrop Economic Development Corporation as an
additional insured, must be endorsed to read as primary and non-contributory coverage regardless
of the application of other insurance.

5. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above
endorsements cannot be on the certificate of insurance. Separate endorsements must be
provided for each of the above.

6. All insurance policies shall be endorsed to require the insurer to immediately notify The City of
Bastrop Economic Development Corporation of any material change in the insurance coverage.

7. All liability policies shall contain no cross liability exclusions or insured versus insured restrictions.
Required limits may be satisfied by any combination of primary and umbrelia liability insurances.
9. Professional may maintain reasonable and customary deductibles, subject to approval by The City

of Bastrop Economic Development Corporation.

10. Insurance must be purchased from insurers having a minimum A.M. Best rating of B+.

11. All insurance must be written on forms filed with and approved by the Texas Department of
Insurance. (ACORD 25 2010/05). Coverage must be written on an occurrence form.

12, Contractual Liability must be maintained covering the Professional’s obligations contained in the
contract. Certificates of Insurance shall be prepared and executed by the insurance company or its
authorized agent and shall contain provisions representing and warranting all endorsements and
insurance coverages according to requirements and instructions contained herein.

13. Upon request, Professional shall furnish The City of Bastrop Economic Development Corporation
with certified copies of all insurance policies.

14. A valid certificate of insurance verifying each of the coverages required above shall be issued
directly to the City of Bastrop Economic Development Corporation within ten (10) business days
after contract award and prior to starting any work by the successful Professional’s insurance agent
of record or insurance company. Also, prior to the start of any work and at the same time that the
Certificate of Insurance is issned and sent to the City of Bastrop Economic Development

e
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Corporation, all required endorsements identified in sections A, B, C and D above shall be sent (o
the City of Bastrop Economic Development Corporation. The certificate of insurance and
endorsements shall be sent to:

Bastrop Economic Development Corporation
Attn: Executive Director

301 Highway 71 Wesl, Suite 214

Bastrop, Texas 78602

BEDC Protessional Services Agreement



Exhibit “D”
EVIDENCE OF INSURANCE

Attached as PDF.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MIDDIYYYY)
05/30/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION 18 WAIVED, subject to the terms and conditions of th

e policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER ﬁgﬂg}‘“
M.J. Carter & Company, Inc. PHONE ' (256) 760-9599 [ FAX 1oy (266) 767-9999
P.O. Box 896 | Rifikss:.  Hawson@mjcarterins.com
125 South Court Street INSURER(S) AFFORDING COVERAGE NAIC #
Florence AL 35631 INSURER 4 ;_Travelers
INSURED INSURER B ;
Ray Methvin {INSURERC :
Ahal Creative, LLC  INSURER D ;
P O Box 129 INSURER E ;
Loretto TN 38469 INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLISUBR|
LIR FTYPE OF INSURANCE s | POLICY NUMBER FOLICY EEE Jﬁfﬁ}l!)%}’\fgfi’ﬁ’l LIMITS
X | COMMERGIAL GENERAL LIABILITY FACH GCCURRENGE 5 1,000,000
E 70 RENTED
A CLAIMS-MADE OCCUR Eé’é‘ghigsfm;mm 5 300,000
X | X | BIP-9R9375652 1110112022 {11/01/2023 | MeD EXP (Any one person} s 5000
- PERSONAL & ADV INJURY | 5 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
FOLICY R toc PRODUCTS - COMPIOP AGG | 5 2,000,000
OTHER; $
INED SINGLE LIMIT
AUTOMOBILE LIABILITY C:EOMB e ) SING s
ANY AUTO BODILY INJURY (Par parson) | $
OWNED SCHEDULED
D Ly JEHED BODILY INJURY (Per accident} | §
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | {Per accigant}
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ! RETENTION S $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN e |28 17000.000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT s
A OFFICER/MEMBER EXCLUBED? NIA] X | UB-0K20210A 01/22/23  |01/22/24 et
(Mandatory In NH) . . E.L. DISEASE - EA EMPLOYES 5 1,000,000
If yes, dasciibe under
DESCRIPTION OF QPERATIONS balow E.L. DISEASE - POLICY LiMiT | 5 1,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS [ VEHICLES (ACORD 101, Additlonat Remarks Schedule, may be aHachod Il more spate s requdred)

3883 TURTLE CREEK BLVD U 715 DALLAS, TX 75219
312 N PINE ST FLORENCE, AL 35630

30 DAY WRITTEN NOTICE PRIOR TO CANCELLATION OR NON RENEWAL

CERTIFICATE HOLDER

CANCELLATION

The City of Bastrop Economic Development Corporation
Attn: Executive Director
301 Highway 71 West, Suite 214

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION PATE THEREOQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Bastrop, Texas 78602

Am[ﬁmz 0 REPRESENTATIVE
N \(AO‘LMJS&T N\

4CORD 25 (2016/03)
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